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Pasgen VII. MTPABA HA PE3YIbTATbI MHTENNEKTYANBHON
OEATENbHOCTU U CPEACTBA UHOUBULOYAITU3ALIUU

nasa 69. OGLUUE NMONOXEHUSA
Cratba 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTYanbHON AeATENBHOCTM U CPEACTBA MHOMBUAYaNM3aumm

1. Pe3ynbTaTamm  WHTENNeKTyanbHOW  OEATENbHOCTM U MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHOMBUOYyaNM3auun Kpuanudecknx nvu, ToBapoB, paboT, ycnyr v NpeanpusaTvMi, KOTOpPbIM MpegocTaBnseTcs
npaBoBasi OxpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAIOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MAaLUWH (Nporpammbl Ans 3BM);

3) 6a3bl faHHbIX;

4) NcnomnHeHus;

5) dhoHOorpammel;

6) coobuieHne B adhmp unu no kaben pagvo- unu Tenenepeday (BewaHve opraHusauuii 3UPHOToO unu
kabenbHOoro BeLaHuns);

7) n3obpeTeHus;

8) nonesHble Moaenu;

9) npoMmbILLNEeHHbIE 0OpasLbl;

10) cenekunoHHble JOCTUXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-Xxay);

13) prpmeHHbIE HaMMeHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HaumMeHOBaHWSA MECT MPOUCXOXOEHMS TOBAPOB;

16) koMmepyeckme 0603HaYEHUS.

2. MuTennekTyanbHasd COOCTBEHHOCTb OXPAHAETCH 3aKOHOM.
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CraTbsa 1226. HTennekTyanbHble npasa

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U NpUpPaBHEHHbIE K HUM CpeAcTBa MHAMBMOYanu3auuu
(pesynbTaTbl MHTENNEKTYaNbHON AEATENbHOCTM U CpeacTBa MHAMBUOYaNU3aLUmMmn) NPU3HaTCA UHTENNeKTyanbHbIe
npaBa, KOTOpble BKIOYAOT WCKIOYMTENIbHOE MpPaBo, SIBMSIOLIEECS MMYLECTBEHHbIM MpPaBoOM, a B Crydasix,
NPeayCMOTPEHHbIX HacTosiwyM KodekcoM, Takke fMYHble HEeMMYLLEeCTBEHHble MpaBa W WHble NpaBa (nNpaBo
criefoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa 1 BelHble NpaBa
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOGCTBEHHOCTU N MHbIX BELUHbIX NpaB Ha MaTepuarnbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpa)KeHbl COOTBETCTBYHOLUME pe3ynbTaT WUHTENNEKTyanbHON AeSATEeNbHOCTU UMu
CPeACTBO MHAMBMAOYaNM3aumu.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepexon npaBa COOCTBEHHOCTU Ha BELlb HE BrieYeT Nepexoq WUin npefocTaBreHne UHTENNEeKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyanbHOW AeSATEeNbHOCTU UMW HAa CPEACTBO MHAMBUAYaANN3aUnn, BblpaXeHHbIe B 3TON
BELLM, 3a WCKMOYEHMEM cry4yasi, NpeaycMOTpeHHoro absauem BTOpbIM MyHkTa 1 cTatbM 1291 HacTosiwero
Kopgekca.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennektyanbHbIM NpaBam He NpUMMEHAITCA nonoxeHus pasgena Il Hactosiwero Kogekca, ecnun nHoe
He yCTaHOBIEHO NpaBuiaMn HacTosILLEero pasgena.

(n. 3 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1228. ABTOp pesynbTaTa MHTENNeKTyanbHon AesTensHOCTH

1. ABTOpOM pesynbTaTa WMHTEMNNEeKTyanbHON AeSTENbHOCTU MPU3HAETCA rpaXaaHuH, TBOPYECKMM TPyAOM
KOTOPOro co3aaH Takol pesynbTarT.

He npusHaloTcs aBTopamu pesynbraTta MHTENNEKTyansHoM AeATENbHOCTU rpaxaaHe, He BHECLUME JNIMYHOIOo
TBOPYECKOrO BKMaja B CO34aHWe Takoro pesynbTaTa, B TOM YMCIe OKasaBLUME ero aBTOPY TOSbKO TEXHWUYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WNM  MaTepuanbHoe cofeicTBMe MnNM  nomolb nubo  Tonbko
cnocobcTBOBaBLUME OOPMIIEHUIO NPaB Ha TakoW pe3ynbTaT WM €ro UCMOSMb30BaHUIO, a Takke rpaxaaHe,
OCYLLECTBMSABLUNE KOHTPOIb 32 BbINOMHEHWEM COOTBETCTBYHOLLMX paboT.

2. ABTOpy pesynbTaTa WHTEMMEeKTyanbHOW AeATeNbHOCTU MPUHAANEXUT NpaBoO aBTOPCTBA, a B Cny4asx,
npeayCcMOTPEHHbIX HAacToAWMM Kogekcom, NpaBo Ha MMS U UHbIE NTUYHbIE HEUMYLLIECTBEHHbIE MpaBa.

MpaBo aBTOpCTBa, MPaBO Ha UMSI U WHble NUYHbIE HEMMYLLECTBEHHbIE MpaBa aBTopa HEOTYYXXOaeMbl U
HenepenaBaembl. OTka3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTln0C: NpumeyaHue.
00 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PedepanbHbin 3akoH oT 18.12.2006 N 231-P3.

ABTOPCTBO U MMA aBTopa OXpaHstTcs beccpoyHo. Mocne cmepTn aBTOpa 3alWmTy €ro aBTopcTBa U MMEHU
MOXET OCYLLEeCTBNATb Noboe 3anHTepecoBaHHOE NULIO, 3@ UCKIIOYEHWEM CryYaeB, NPEAYCMOTPEHHbBIX MYHKTOM 2
ctatbn 1267 n nyHktom 2 ctatbn 1316 HacToswero Kogekca.

3. VcknountenbHoe nNpaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW OEeATENbHOCTM, CO3OaHHbI TBOPYECKUM
TPyOOM, NepBOHAYanbHO BO3HWKAET Y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHo aBTOPOM ApPYroMy nuvuy no
OOrOBOPY, a TaKkKe MOXET NepenTn K ApyruM nmuam no MHbIM OCHOBaHUSAM, YCTaHOBMNEHHBIM 3aKOHOM.

4. MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW OeATENbHOCTW, CO3[4aHHbIA COBMECTHbIM TBOPYECKMM TPYOOM
OBYX 1 bornee rpaxaaH (CoOaBTOPCTBO), MPMHAAMeXaT coaBTopam COBMECTHO.

Cratbsa 1229. UcknioumTensHoe npaso

1. lpaxgaHuH wnn pugudeckoe nuuo, obnagarowme UCKNIYUTENBbHBIM MPaBOM Ha pesynbTaT
WHTENNEKTyarnbHON [OEeATEeNbHOCTU WM Ha CPeacTBO  MHAMBUAyanusaumm (npaBoobnagatens), Bnpase
MCMNonb30BaTh TAakoW pe3ynbTaT Uiy Takoe CPeacTBO MO CBOEMY YCMOTPEHMIO NIOObLIM HE MPOTUBOPEYALLMM 3aKOHY
cnocobom. [lpaBoobnagatenb MOXEeT  pacnopshkaTbCsl  UCKMIOYMTENbHBIM — MPaBoOM  Ha  pesynbTart
WHTEeNNeKTyaneHONn AeATenbHOCTU WNM Ha CpeacTBo wHAMBMAyanusaumm (ctatbsd 1233), ecnn HacToSALWMM
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Kopekcom He npeayCcMOTPEHO UHOE.

lMpaBoobnagaten MOXeT MO CBOEMY YCMOTPEHWIO paspellate WAM  3anpewartb ApYyrum  nvuam
MCNONb30BaHWe pes3ynbTata MHTENneKTyanbHOW AeATenbHOCTU Mnu cpeactea uHamBuayanusaumm. OTcyTCcTBME
3anpeTa He cYUTaeTCs cornacmem (paspeLleHmem).

Opyrve nuua He MOryT UCMONb30BaTb COOTBETCTBYIOLLME Pe3yrbTaT MHTENNEKTyanbHON AeATENbHOCTU UMn
cpencTBo vMHAuBMAyanu3aumm 0e3 cornacus npaBoobrnagartens, 3a WCKYEHMEM criyvaeB, NpeayCMOTPEHHbIX
HacTtoswmm Kogekcom. Wcnonb3oBaHue pesynbTata WHTENNEKTyanbHONM OeATenbHOCTM WM CpeacTBa
nHaMBMAyanusauumn (B TOM 4YMCre UX UCMONb3oBaHMe crnocobamu, npegycMOTpeHHbIMKU HacToswmm Kogekcom),
€Cnv Takoe MCMonb3oBaHue ocyllecTensieTca 6e3 cornacus npaBoobnagaTensi, ABMASETCS HE3aKOHHbIM U BneyeT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacToswmM Kogekcom, OpyrMMn 3akoHamu, 3a UCKIOYEHVMEM CrlydyaeB, Korga
NCNONb30BaHWe pes3ynbTata WHTENMNeKTyanbHOW AeATeNnbHOCTM WNU CPeacTBa WMHAMBMAyanusauum nuuamm
nHbIMK, Yem NpaBoobnagaTens, 6e3 ero cornacusa gonyckaetcs HacToAwmMM Kogekcom.

2. WUcknouuTtenbsHoe npaBO Ha pes3ynbTaT WHTENMEeKTyanbHOW [AesaTenbHOCTUM WM Ha CpeacTBo
nHauBMayanusaumm (KpoMe MUCKMIYUTENBHOMO NpaBa Ha UPMEHHOEe HauMeHOBaHME) MOXET npuHaanexaTb
OAHOMY NULY WU HECKOIbKMM NiLLaM COBMECTHO.

3. B cny4yae, Korga ucCKnuUMTENbHOE MPaBO Ha pes3ynbTaT WMHTENMEKTyanbHOW AEeSTEeNbHOCTU MMM Ha
CpeacTBoO MHAMBMAYaNuU3auun NpUHAONEXWUT HECKOMNbKMM NULaM COBMECTHO, KaXAbll M3 npaBooOnagaTtenen
MOXET UCMONb30BaTb TAKOW pe3ynbTaT Uiu Takoe CPEeACTBO MO CBOEMY YCMOTPEHUIO, ecnn HacToswmM Kogekcom
UNn cornaweHnem mexagy npaBoobnagaTensiMM He NpegycMOTPEHO MHOe. B3anMOOTHOLIEHUSA nul, KOTOPbIM
UCKMIOYNTENBHOE NMPaBO NPUHAAEXUT COBMECTHO, ONPEAENSAOTCS CornaleHneM Mexay HUMM.

PacnopshkeHne uCKNoYMTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNEeKTyanbHOW AEesTeNbHOCTM UM Ha
CcpeacTBO MHAMBMAyanusaLum OCyLLecTBRAseTCca npasBoobnagaTensiMy COBMECTHO, eCcnu HacToswwmMm Kopekcom
Unu cornawieHnem mMmexay npasoobnagarensimMmm He NPeayCMOTPEHO NHOe.

[oxoabl OT COBMECTHOrO WCMONb30BaHWA pes3ynbTaTa WHTENneKkTyanbHOW AeATenbHOCTM MMM CpeacTBa
nHauBMAayanusaumm nnbo OT COBMECTHOIO PaCMOPSKEHUSA UCKMOUYUTENBHLIM NMPAaBOM Ha TakoW pesynbTaT UM Ha
Takoe CpeAcTBO pacnpenensalTcs Mmexgy BCeMu npasBoobnajaTensMu B paBHbIX OONSAX, €Crnv cornalleHnem
MEeXAY HAMW He NpesyCMOTPEHO NHOE.

Kaxgbln 13 npaBoobGnagaTtenein BnpaBe CaMOCTOATENbHO MPUMHUMATbL Mepbl MO 3allMTe CBOMX MpaB Ha
pe3ynbTaT UHTENNEKTyarnbHOW AeATENbHOCTM UMW Ha CPeacTBO MHOAMBMAYyaNM3aumm.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4asx, npedycMOTPeHHbIX NYHKTOM 3 cTtaTbh 1454, nyHkTOM 2 cTaTbh 1466 1 nyHKTOM 2 cTtatbn 1518
Hactosiwero Koaekca, camoOCTOATENbHbIE WUCKMIOYUTENbHbIE MpaBa Ha OAWMH WM TOT Xe pesynbTart
WHTENNEeKTyanbHON AeATENbHOCTU UMM Ha OOHO WM TO XXe CPeacTBO MHAMBMAyanusauum MOryT OOHOBPEMEHHO
npuHaanexaTtb pasHbIM nnuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHnst NCKMIOYMTENBHBIX NPaB Ha pe3ynbTaTbl UHTEMNNEKTyanbHON AEATENbHOCTU U Ha CpeacTBa
wHOuBMAyanu3aumm, B TOM 4YuUCMe B Cryyae, KOrga WCMNONb30BaHWE pPe3ynbTaTOB UHTENNEKTyarnbHOM
aesaTenbHoCTM pJonyckaeTcsa 6e3 cormacua npasBoobrnagatene, HO C COXpPaHEHMEM 3a HUMKM npasBa Ha
BO3HarpaxgeHuve, yctaHaBnuBatoTca HacToawmum Kogekcom.

Mpu 3TOM OrpaHNYEHMs UCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHNSI HAayKW, IUTepaTypbl U UCKYCCTBA, OOBEKTbI
CMEXHbIX MpaB, N300peTeHnss U NPOMbILLIIEHHbIE 00pas3Lbl, TOBapHble 3HAKW YCTaHaBNMBAKOTCS C cobnogeHnemM
YCINOBUI, NPeyCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTBIM U NATLIM HACTOSLLIEro MYHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NMPaB Ha NPOWM3BEAEHUSA HayKW, nMTepaTypbl WM UCKyccTBa NmboO Ha
00OBbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B oOnNpederieHHbIX 0ocobbix cry4asx Mpu YCroBWUM, YTO Takue
OrpaHUYeHus He MpoTuBopeyaT 0bbIMHOMY UCMONb30BaAHUIO NPou3BeAeHMn NMMH60 O06BHEKTOB CMEXHbIX MpaB U He
yLemMnstT HeOOOCHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEpeChl NpaBoobnagaTenen.

OrpaHu4eHns UCKIMHYMTENbBHBIX MpaB Ha U300peTeHns NNy NPoMbIlNeHHble 06pasLbl yCTaHaBNMBaOTCA B
OTOENbHbIX Chy4Yasx Mpu YCMOBWM, YTO Takue OrpaHu4yeHuss HeobOoCHOBaHHbIM 00pa3om He npoTMBopedvat
OObIYHOMY MCMONBb30BaHUIO M306pETEHNU WM MPOMBILNEHHBIX 06pa3uoB M C YyYEeTOM 3aKOHHbIX MHTEPECOB
TPETbUX NUL, HE YLLEMNSAIT HeOBOCHOBaHHBLIM 06pa3oM 3aKkOHHbIE MHTEpPEeChl NpaBoobnagaTenen.

OrpaHu4yeHnss NCKIYNUTENBbHBLIX NPaB Ha TOBapHble 3HaKW YCTAHABMMBAKTCA B OTAEMbHBLIX Cy4asx npu
YCINOBUK, YTO TaKMe OrpPaHUYEHNs YIUTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnaaartene 1 TPeTbUX NiL.

(n. 5 B peq. denepansHoro 3akoHa oT 04.10.2010 N 259-$3)

Ctatbs 1230. Cpok AeNCcTBUSA UCKMOYMTENBHBLIX NpaB

1. WckmountenbHble npasBa Ha pes3ynbTaTbl WHTENNEKTyanbHOMW [AeATenbHOCTM U Ha  cpeacTsa
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WHOUBMAyanu3aumm OENCTBYIOT B TeYEHUE OnpeaerieHHOro Cpoka, 3a UCKMIYEHMEM CnyyaeB, NpeayCMOTPEHHbIX
HacTodAwmm Kogekcom.

2. TNpopomKUTENBHOCTL CpOKa AEWCTBMS WUCKIHOYUTENBHONO NpaBa Ha pes3ynbTaT WHTENneKkTyansHon
OEeATenbHOCTU UMM Ha CPeACTBO MHAMBMAyanu3auum, NOpsaoK UCHUCIIEHUA 3TOr0 CPoKa, OCHOBaHMSA UM NOPSIAOK
€ro NpoAfieHnsi, a TaKkke OCHOBaHWS M MOPSAOK MPEKpaLLeHUs] UCKMYUTENBHOMO npaBa [0 UCTEYEHWUs cpoka
yCTaHaBMnMBaloTCA HacTosAwmMM Kogekcom.

Cratba 1231. [JecTBME WUCKITHUUTENBbHBbIX U UHBIX WUHTENNEKTyasrbHbIX NpaB Ha Tepputopun Poccuinckom
denepauymm

1. Ha Tepputopun Poccuinckon Pepepaumm [EeNCTBYIOT WCKNOYMTENbHbIE MpaBa Ha pesynbTaTtbl
WHTENnNeKTyanbHON AeATenbHOCTM M Ha CcpeactsBa MHAMBMAYanu3auuy, YCTaHOBIMEHHbIE MeXAyHapoAHbIMU
porosopamu Poccuiickon degepauunm n Hactoawmm Kogekcom.

JInyHble HeuMMyLLeCTBEHHbIE W WHble WHTENMeKTyanbHble MpaBa, He SABNSALWMECS WCKNIOYUTENbHBIMN,
OenCcTBYIOT Ha Tepputopuun Poccuickon degepauun B COOTBETCTBUM C ab3auem 4YeTBepTbiM nyHkTa 1 ctatbu 2
HacTosiwero Kogekca.

2. Tlpn nNpuM3HaHWM UCKMIOYUTENBHOITO MpaBa Ha pe3ynbTaT WHTENNEKTyanbHOW AEesiTeNbHOCTU WKW Ha
CpeacTBO  MHAOMBMOyanu3aLuuMm B COOTBETCTBMM C  MeXAyHapoaHbiM goroBopoM Poccuiickon ®depepaunn
cofepXaHue npaBa, €ro OeNcTBue, OrpaHWYeHusi, MOpsSOOK €ro OCYLIECTBIIEHMS W 3alwuTbl ONpPEenenstTcs
HacTosAwmMM KogekcoMm He3aBUCUMO OT MOMOXEHWUA 3aKOHOAATENbCTBA CTPaHbl BO3HWKHOBEHMWS UCKITHOYUTENBHOMO
npaea, ecnvm Takum MeXayHapoAHbIM JOrOBOPOM UMK HacTosAwmm Kogekcom He npegycMOTpEHO MHOE.

Cratba 1231.1. O6bekTbI, BKAOYawLwme oduymanbHble CUMBOIbI, HAMMEHOBAHUSA N OTANYUTESNbHbIE 3HAKM
(BBegeHa depepanbHbiM 3akoHOM oT 12.03.2014 N 35-$3)

1. He npepocTaBnseTca npaBoBas OXpaHa B Ka4yecTBe MNPOMbILLNEHHOrO ob6pasua unu cpeacTea
nHOMBMAYanM3auuM obbekTam, BKIOYaoLWMM, BOCMPOU3BOAALLMM UMM UMUTUPYIOLWUM OdULManbHbIE CUMBOIbI,
HanMMeHOBaHMWS U OTNNYMTENbHbIE 3HAKM NTMBO UX Y3HABaeMble YacTy:

1) rocygapcTBeHHblE CUMBOJIbI U 3HaKK (donaru, rep6bl, opaeHa, AeHEXHbIE 3HaKW U TOMY NOA0GHOE);

2) CoKpalLleHHble UIK NOJHbIE HAVMEHOBAHUA MEXOYHAPOOHbIX U MEXMNPaBUTENbCTBEHHbIX OpraHn3aumni, nx
donaru, rep6bl, Apyrne CUMBOIIbI U 3HAKU;

3) oduLmanbHble KOHTPOSIbHbIE, rapaHTUiHbIe UM NPOBUPHbIE Knerima, neyaTu, Harpadbl U ApyrMe 3Haku
oTnnuus.

2. YKkasaHHble B NyHKTe 1 HacTosAlleN cTaTby odmuManbHbie CUMBOMbLI, HAUMEHOBaHUSA U OTNMYUTENbHbIE
3HaKM, UX y3HaBaemble 4acTu UMM UMUTaLUM MOTYT BbiTb BKMIOYEHbI B MPOMbILLIEHHbIN 0Bpasel, unu cpeacTso
UHOVBMAYANM3aLUUM B KaYecTBE HeOXpaHAeMOro afieMeHTa, ecniv Ha 3TO MMeeTcs cormacue COOTBETCTBYHOLLEro
KOMMETEHTHOro rocyqapCTBEHHOIO opraHa, opraHa MeXayHapoAHON UM MEXNPaBUTENbCTBEHHON OpraH13aLum.

CraTtba 1232. lNocygapcTBeHHas perucrTpaums pesynbTaToB MHTENNeKTyarnbHOW AeATENbHOCTM U CPeacTB
nHAMBMOYyanMsaumm

1. B cny4dasx, npegycMOTpeHHbIX HacToAwmM KoOekcoMm, WCKNoYMTeNbHOe npaBO Ha pes3ynbtart
WHTEeNNeKTyaneHon AeATenbHOCTU UKW Ha CPeACcTBO UHAMBMAYyanM3auumn NpusHaeTcs U OxXxpaHseTcs nNpu ycrnosuu
rocygapCTBEHHOW perucTpalumm Takoro pesynbTata Unm Takoro cpeacrsa.

MpaBoobnagatens 065A3aH yBegoMNATb COOTBETCTBEHHO dhedeparbHbI OpraH UCMONHUTENBLHON BracTu no
WHTEeNneKTyansHon cobCTBEHHOCTM W doefepanbHbii OpraH WCMNOSIHUTENbHOW BAcTU MO CENEKUMOHHBLIM
OOCTWKeHNsaM (ctaTbs 1246) 006 M3MEHEHWM OTHOCALWMXCA K FOCYyAapCTBEHHOW peructpaumy pesynbrarta
WHTENNEKTyarnbHON [OeATeNnbHOCTM WM cpeacTBa  WMHAMBMAyanusauum CBe4EeHUn O npaBoobnagartene:
HaAMMEHOBAHUSA WM MMEHWU, MEeCTa HaxOXOEHWs WM MecTa XUTENbCTBa M agpeca And nepenucku. Puck
HebnaronpuaTHbIX NOCNEACTBUA B Crnydae, eCnn Takoe yBeJOMIeHME COOTBETCTBYOLLEro deaepanbHoOro opraHa
NCMNONMHUTENbHOW BNacTu He caenaHo Unu npeacTaBneHbl HE4OCTOBEPHbLIE CBEAEHNs, HECET NpaBoobnagaTens.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

dPepnepanbHbIl OpraH MCMNOMHUTENBHOW BMNAcTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTU U dedepasnbHbli
opraH MWCMOMHUTENbHOW BNAcTU NO CENEKUMOHHbIM [OOCTUXKEHUAM MOryT BHOCUTb U3MEHEHUSI B CBeJeHMs,
OTHOCALUMECHA K FOCyQapCTBEHHOW peructpauum pesynbTaTa WHTENNeKTyanbHOW AeATenbHOCTU WUnM cpeactsa
WHAMBUOYyaNM3auun, anst UCNpaBneHns O4EBUAHBIX Y TEXHUYECKUX OLUIMOOK MO COBCTBEHHOW MHULMATUBE UMK MO
npocbbe nbdoro nuua, npegeapuTenbHO yBeAOMUB 00 3TOM nNpaBoobragarens.
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(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cny4yasix, korga pesynbTaT WMHTENMeKTyanbHOW AeATEeNbHOCTU WNu CPeAcTBO MHAMBMAyanu3auuu
noanexuT B COOTBETCTBUM C HacToswmMm KogekcoM  rocydapCTBEHHOW — perucTpauum,  oTvyxKaeHue
WCKNIOYUTENbHOrO MnpaBa Ha TakoW pes3ynbTaT UMM Ha Takoe CpeacTBO MO [OroBOpy, 3anor 3Toro npasa U
npegocTaBneHne npaBa MCMONb30BaHUS Takoro pesynbTata WM Takoro CpeacTBa MO AOroBOPY, a pPaBHO U
nepexon UCKMIOYUTENBLHOrO NpaBa Ha TakoW pesynbTaT WM Ha Takoe cpedcTBO 0e3 JoroBopa, Takke nognexar
rocy4apCTBEHHOW pervctpaumv, Nopsidok U yCroBWUsi KOTOPOW ycTaHasnusatoTcs [MpaBuTensctBom Poccuickon
denepaumm.

3. N'ocypapcTBeHHas perncTpaums OTYYXKOEHUS UCKMIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTENNeKkTyanbHon
OeATenbHOCTU WM Ha CPeAcTBO MHAMBMAYanM3auuyM no OOroBOpy, rocygapCTBeHHas permcrpaums 3anora aTtoro
npaBsa, a Takke rocyfapCTBeHHasl permctpaums npegocTaBneHnst npaea MCNonNb30BaHWs Takoro pesynbtata unu
Takoro cpeacTsa no 4OroBopy OCYLLECTBSAETCH MO 3adBNeHMI0 CTOPOH JOroBopa.

3asBneHne MoxeT OblTb MOAaHO CTOPOHaMM AOroBopa WU OOHOW U3 CTOPOH AoroBopa. B cnyyae nogaum
3asiBNEHNs1 OQHON M3 CTOPOH LOroBopa K 3asBMEHUI0 OOIMKeH ObITb NMPUMNOXeEH Mo BbiOOpPY 3asBMTENs OOUH U3
cneayroLmnx JOKYMEHTOB:

noanncaHHoe CTOpPOHaMy [OroBopa YBEAOMIIEHME O COCTOSABLUEMCS PACMOPSIKEHUN WUCKIIOYUTENbHBIM
npaBoM;

YOOCTOBEPEHHAs HOTapMyCcOM BbIMMCKa 13 [OrOBOpPa;

cam [OroBop.

B 3asgBneHnn CTOpoH goroBopa Wnv B JOKYMEHTE, NPUINOXEHHOM K 3asIBIIEHUI0 OOHOW M3 CTOPOH J0roBopa,
OOIMKHbI ObITb YKa3aHsbl:

BWUA JOrOBOpPA;

CBe[leHMs O CTOPOHax 4OroBopa;

npegmeT OOroBopa C yKasaHMeM HOMepa [OOKYMEeHTa, YOOCTOBEPSALLEro MCKMYUTENbHOE MNpaBO Ha
pe3ynbTaTt MHTENNeKTyanbHOW AeATENbHOCTU NN Ha CPeACTBO MHAMBUAYaNM3aumm.

B cnyyae rocymapCTBeHHOW perncrpaumm npegocTaBrieHMs MpaBa  UCMOMb30BaHUSA  pesynbTarta
WHTENNEeKTyaneHON OeATEeNnbHOCTU UNU CpeacTBa MHAMBMAYanu3auum Hapsgy CO CBeOeHUAMM, yKa3aHHbIMU B
ab3auax cegpbMOM - [eBSITOM HacToAWEero MyHKTa, B 3asdBfieHMM CTOPOH [OroBopa WM B [OOKYMEHTe,
NPUIOXEHHOM K 3asIBIIEHUIO OHOW U3 CTOPOH JOroBOpa, AOJMKHbI ObITb YKa3aHbl:

CPOK AENCTBMA JOrOBOpa, ECINN TAaKoW CPOK onpeaereH JOroBOpoM;

TEpPpUTOPUsi, Ha KOTOPOW MpPedoCTaBfEHO MNpPaBO MWCMONb30BaHWUSA pe3ynbTata  WHTENNEeKTyanbHON
OeATenbHOCTW UMK cpeacTBa UHAMBUAYyanu3aLmmn, ecnv TeppuTopusi onpeaerneHa 4OroBopomM;

NpefycMOTPEHHbIE JOFOBOPOM CMOCO0bI MCMOMNb30BaHMSA pe3yrbTata UHTENNEKTYanbHONW AeATENbHOCTM UIn
TOBapbl 1 YCNyru, B OTHOLLIEHMM KOTOPbIX NPegoCTaBnseTcs npaBo UCNONb30BaHUA CpeacTBa MHAMBUAYann3aumm;

HanuuMe cornacus Ha npeaoCTaBneHMe npaBa  MCMNOMb30BaHMS  pesynbTata  WHTENMeKTyanbHON
OEeATenbHOCTU MK CpeacTBa UHAuBMAYyanu3auumn no cybnuueH3noHHOMY AOroBopy, ecnv cornacme gaHo (MyHkT 1
ctatbu 1238);

BO3MOXHOCTb PacTOPXKEHUS 4OroBopa B OAHOCTOPOHHEM NOpSAKeE.

B cnyyae rocygapCTBEHHOW permctpauuu 3anora WCKMUYUTENBHOMO MpaBa Hapsidy CO CBEAEHUsIMU,
yKa3aHHbIMM B ab3auax cebMOM - [EeBSITOM HaCTOsLWero NyHKTa, B 3asiBMEHUM CTOPOH [JOroBopa Wnv B
OOKYMEHTE, NPUINOXEHHOM K 3asiBNIEHMIO OOHOM U3 CTOPOH A0roBopa, AOJKHbI ObITb YKa3aHbI:

CPOK OeNCTBNS JOroBopa 3arnora;

OrpaHNYeHUs MpaBa 3anorofaTtens MWCnonb3oBaTb pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTU WMn
cpencTBO MHAMBMAYanu3auum nnbo pacnopskaTbCsl UCKMHOYUTENBHBIM NPaBOM Ha Takow pe3ynbTaT UK Ha Takoe
cpeacTso.

(n. 3 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoMm ctatben 1239 Hactosdwero Kogekca, ocHOBaHMEM ANS rocygapCTBEHHOM
perncTpaumm npefocTaBieHus npaBa MCMONb30BaHMSA pesynbTaTa WHTENNEKTyanbHON OeATeNbHOCTU SIBsieTcs
COOTBETCTBYIOLLIEE peLleHne cyaa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM [Ons rocygapCTBEHHOW pervcTpaumy nepexoda WCKYMTENBHOMO MpaBa Ha pesynbTart
WHTENNEeKTyanbHOoN OeATEeNbHOCTU U Ha CPEACTBO MHAMBMAYaNM3aLumM No HacneacTBy SABNAETCSA CBMOETENLCTBO
0 NpaBe Ha HacneacTBO, 32 UCKIMIOYEHNEM Cryyas, NpeaycMOTpeHHoro ctateen 1165 HacToswero Kogekca.

6. Mpu HecobntogeHnn TpeboBaHMA O rocyaapCTBEHHOW perncTpaLmmn nepexoaa UCKIMOYMTENBHOMO Npasa Ha
pe3ynbTaT UHTENNEKTyanbHOM AEeATENbHOCTU UMW Ha CpeacTBO UHAMBUAYyanNU3aummn no AoroBopy o6 oTYyXaeHWM
WCKMIOYNTENBHOMO NpaBa unu 6e3 JoroBopa, 3anora UCKMIoYUTENLHOro npaea Nbo NpefocTaBeHUst OpPYromy
Ny NpaBa MCMoNb30BaHWSI TAKOro pesynbTata UM Takoro cpeacTBa Mo JOroBOPY Nepexon UCKIHYUTENbHOro
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npaea, ero 3anor unu npegocTaBneHne npasa UCMOMNb30BaHWS CYNTAETCH HECOCTOSBLLMMCS.
(n. 6 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cny4daax, npeaycMOTpeHHbIX Hactoawmm Kogekcom, rocygapcTBeHHasi perucTpaumsa pesynbraTta
WHTEeNNEeKTyaneHON AeATEeNbHOCTN MOXET OblTb OCYLLECTBIEHa MO XenaHuio npasoobnagatend. B atnx cnyyasx K
3aperucTpupoBaHHOMY pe3ynbTaTy WHTEMNEKTyarnbHOW [OesTeNnbHOCTM WM K MpaBaM Ha Takonm pesynbTart
NPUMEHSTCA NpaBuia NyHKTOB 2 - 6 HACTOsALLEN cTaTby, ecnn HacTosAwmum KogekcoM He NpegycMOTPEHO UHOE.

Cratba 1233. PacnopsiKeHne UCKMoYMTENbHBIM MPaBoOM

1. TpaBoobnagatens MOXeT PpacnopsauTbCa NpUHaanexawum emy WCKNMoYUTeNbHbIM NpaBoM  Ha
pes3ynbTaT UHTENNEKTYyanbHON AeATENbHOCTU UNN Ha CPEACTBO UHAMBMAYanu3aumm nobbiM He NpoTMBopeYaLLum
3aKOHY Y CYLLECTBY Takoro UCKIOYUTENBHOMO NpaBa crnocoboM, B TOM YUCIE NYTEM €ro OTHYY>XAEHWUS MO AOroBopy
apyromy nvuy (QoroBop 06 OTYYXAEHUW WCKYUTENBHOMO npasa) Unu NpefocTaBrneHus Apyromy nuvuy npasa
MCMNOMb30BaHWS  COOTBETCTBYIOLUMX  pes3ynbTata  WHTENneKkTyanbHOW  OedTenbHOCTM  unuM - cpefcTsa
MHAMBMOYyanu3auumn B YCTaHOBIIEHHbIX 4OTOBOPOM npegenax (TMUEH3NOHHbLIA A0roBop).

3akniovyeHne nULEH3MOHHOro [OroBopa He BfeyeT 3a COoBOM nepexoad WUCKMYUTENbHOro npasa K
nuueHsmnary.

2. K poroBopaM O pacropsiXeHUM WCKMIYUTESNbHBIM MNPaBoOM Ha pesynbTaT  MWHTENneKTyansHowm
AeATeNnbHOCTM UK Ha CpeacTBO MHAMBUAYanM3aLun, B TOM Y1Crie K JOroBOpaM 06 OTYYXAEHWUN UCKITHYUTENBHOro
npaBa U K NMMUEH3NOHHbIM (CybnMueH3NOoHHBIM) A0roBopam, NMpUMEHSTCA obLwmne nonoxeHns ob obsasaTenbcreax
(ctatbm 307 - 419) n o porosope (ctatbu 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO NMpaBMIlaMn HACTOSLLErO
pasgerna u He BblTEKaeT U3 COOEPXKaHUS U XapakTepa UCKIMIYUTENBLHOro npasa.

3. JoroBop, B KOTOPOM NPSMO HE YKa3aHO, YTO MCKIIOYMTENbHOE MPaBO Ha pe3ynbTaT MHTEeNMeKTyanbHOW
AeAaTenbHOCTN UMW Ha CpeacTBO MHAMBMAYyanu3auMm nepejaeTtcsa B NOMHOM O6beme, CHMTaeTCs NULEH3NOHHBIM
AOroBOPOM, 3a@ MCKMNIOYEHWEM [OroBopa, 3aKmyaemMoro B OTHOLWIEHUW MpaBa WCMNOMb30BaHWA pesynbTaTta
WHTENNEeKTyanbHON AeATenbHOCTW, ChneunanbHO CO34aHHOIO WM Co34aBaeMoro Afs BKMYEHWS B CIOXHbIN
061bekT (ab3au BTopon nyHkTa 1 ctatbn 1240).

4. Ycnosua poroBopa 00 OTYYXOEHUW UCKIYUTENbHOTO npaBa WM JNIMLEH3MOHHOTO [0roBopa,
orpaHuyMBaloLLne npaBo rpaxpgaHnHa cosgaBaTb pesyrnbTaTbl MHTENNEeKTyanbHON AeATeNbHOCTU onpeaeneHHoro
poaa vunu B onpegeneHHon obnactn MHTenneKkTyanbHON AeATenbHOCTM NMB0o OTYYXKAATb UCKMYMTENbHOE NPaBo
Ha Takue pesyrnbTaTtbl APYrUM nuuam, HUYTOXHbI.

5. NpaBoobnagatens MOXeT caenatb NyGNNYHO, TO €CTb NMyTeM COOBLLEHMSA HeonpeaeneHHOMY Kpyry nuu,
3asBreHne o npegocTasneHun nbbiM NMLam BO3MOXHOCTU 6€3B03Me3HO MCMOoMb30BaTh NpUHaAnexawme emy
npoussedeHve Hayku, nuTepaTypbl UMM UCKycCcTBa NMBO O0OBEKT CMEeXHbIX MpaB Ha onpeaereHHbIX
npasoobnagaTtenemM ycrnoBusiX U B TeYEHWe yka3aHHOro MM cpoka. B TedeHue ykasaHHOro cpoka nioboe nvuo
BrpaBe WuCMomnb3oBaTb AaHHOE Npou3BedeHUe WNW AaHHbIA OBBLEKT CMEXHbIX MpaB Ha OnpeaeneHHbIX
npasoobnagaTenemM ycnoBusx.

3asBneHne genaeTcsa nyTeM pasmeLleHns Ha oduumanbHOM canTe begepanbHOro opraHa UCNONMHUTENbHOW
Bnactn B cetn "MHTepHeT". PegepanbHbin OpraH WUCMOMHUTENbHOW BRacTW, OTBETCTBEHHbIM 3a pa3MelleHune
COOTBETCTBYIOLUMX 3asBNEHMW, a TakkKe MOPsSOOK U YCroBUS UX pasmelleHus onpegenstoTcs NpaBuUTeENsCTBOM
Poccuinckon degepaumn.

3asiBneHve [OMKHO coAepxaTb CBedeHus, Mo3Bonswowmne uaeHTuduUuMpoBaTb npasoobnagatensd u
npuHagnexaiume eMy nponssegeHne nnm obbekT CMeXHbIX Npas.

Mpu oTcyTcTBMM B 3asBneHWM npaBoobnagaTens yka3aHUs Ha CPOK CYMTAeTCsd, YTO YKa3aHHbIN CPOK
cocCTaBnseT nATb ner.

Mpu oTcyTCTBMM B 3asBneHnM npaBoobnagarens ykasaHusa Ha TEPPUTOPUIO CYNTAETCH, YTO 3TO TeppuTopus
Poccuiickon ®epepauun.

B TeuyeHve cpoka OeWcTBUS 3asBrieHWEe He MOXeT ObiTb OTO3BaHO U MPEeAyCMOTPEHHbIE B HEM YCMOBWS
NCMNOMb30BaHWs He MOTyT BbITb OrPaHNYEHBI.

lMpaBoobnagatens He MMeeT MpaBa OCYLECTBMAATb YyKasdaHHble AENCTBMSA MPU Hanuyun OenCTBYIOLLEro
NVLEH3NOHHOrO JoroBopa, MO KOTOPOMY NPedoCTaBNSAETCA MWCKIIOYUTENbHAsA JIMUEH3MA Ha WCMonb3oBaHue
npoussedeHuss unu obbekTa CMeXHbIX NpaB B Tex e npegenax. B cnyvae, ecnn npaBoobnapartenb
ocyllecTBnseT [aHHble [OEeWCTBUA MpU  HanuMyum [OEeWCTBYIOLLEro fUUEH3VOHHOro [oroBopa, Mo KOTOpOMY
NpefocTaBnseTcs BO3ME3QHAs HEUCKIIYUTENbHAA NULEH3NA Ha WUCMONb3oBaHWE MNpousBedeHus unu obbekTa
CMEeXHbIX MpaB B TeX e npegenax, AeNCTBME Takoro JoroBopa npekpaliaetcs. [paBoobnagartens, caoenasLUnii
COOTBETCTBYIOLLEE 3asBMeHWe Mnpu Hanuuuu OenCTBYIOWEro fUUEH3NOHHOro A0roBopa, AOIPKEH BO3MECTUTb
yObITKM, MPUYNHEHHbIE NULIEH3NaTY.
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ABTOp Mnn nHon npaBoobnagartene B cryvae, eCnv UCKMIYMTENbHOE MpaBo Ha Mpou3BeAeHWe unu Ha
0OBEKT CMEXHbIX NpaB HapyLleHO HenpaBOMEpPHbIM pa3MeLleHneM 3asdBneHus, CAenaHHOro B COOTBETCTBUM C
HACTOALLMM MYHKTOM, BrpaBe TpeboBaTb NMPUMEHEHUS K HapyLUMTEN Mep 3alunMTbl UCKIKYUTENBHOMO npaBa B
COOTBETCTBMM CO cTaTbhen 1252 HacToswero Koagekca.

[MonoXXeHns HaCTOSALLLEro NYHKTA HE NPUMEHSOTCA K OTKPbLITbIM NULEH3nsaM (ctatbs 1286.1).

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Cratba 1234. [loroBop 00 OTYY)KAEHMN UCKITHOYNTESNBHOMO NpaBa

1. Mo goroBopy 06 OTYYXOEHMN UCKIIOYMTENBHOrO NpaBa OfHa CTopoHa (NpaBoobnagaTenks) nepeaaeT unm
obs3yeTcs nepepaTb NpuHagnexawee en  UCKMIYMTENbHOE MpaBO Ha pesynbTaT  WUHTENNeKTyanbHON
OeaTenbHOCTU NN Ha CpeacTBO MHAMBMAYaNU3auum B NofHOM obbeme apyron cTopoHe (NpuobpeTtaTento).

2. [loroBop 06 OTYY>KOEHUU UCKNIOYMTENBHOrO NpaBa 3aknyaeTcs B NMCbMeHHon opme. HecobniopeHne
NMMCbMEHHOM (POPMbI BeYeT HeAeNCTBUTENBHOCTb A0roBopa.

[Mepexoa MCKMYUTENBHOMO NpaBa Mo AOroBOpY MOAMEXUT roCcy4apCTBEHHOW perncTpauumn B cnyyasx v B
nopsiake, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. o poroBopy 06 OTYYXOEHWM UCKNOYMTENbHOrO npaBa npuobpeTtatens o06s3yeTca  ynnatuTb
npaBoobnagaTento NpeayCcMOTPEHHOE JOTOBOPOM BO3HarpaxaeHue, ecrnv 4OroBopoM He NpeayCMOTPEHO MHOE.

Mpu oTCcyTCTBUM B BO3ME3QHOM [OrOBOpPE 00 OTYYKAEHWM MCKIIOYMTENBHOrO NpaBa YCroBus O pasMepe
BO3HarpaxgeHus UnvM nopsigke ero OonpeaeneHus OOroBOp CYWTAeTCs HesakntoveHHbiM. [Mpu atom npaBuna
onpegeneHus LeHbl, NpeaycMoTpeHHble NyHKTOM 3 cTaTbu 424 HacTosdwero Kogekca, He MpUMeEHSIOTCS.

Bboinnata Bo3HarpaxgeHuss MO [A0roBopy OO0 OTYYXAEHWM WUCKMIOYMTENBHOrO MnpaBa MOXeT ObiTb
npeaycMoTpeHa B hopMe (PMKCMPOBAHHbIX Pa30BbIX UMW NEPUOSNYECKUX NMaTeXen, NPOLEHTHbIX OTYUCNEHMI OT
aoxoaa (BbIpyuku) nubo B nHom cpopme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetca 6e3BO3ME3OHOE OTYYKAEHWE WCKIIOYUTENBHOTO MpaBa B OTHOLUEHUAX Mexay
KOMMEpPYECKUMUN OpraHn3auusamu, ecnm HactToswmm Kogekcom He NpeaycMOTPEHO NHOE.

(n. 3.1 BBegeH deaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

4. WcknioumTenbHoe MpaBO Ha pes3ynbTaT WHTENNEKTyanbHOW [OEesATEeNbHOCTUM WM Ha  CPeAcTBO
WHOMBUOYyanNu3auum nepexoauT OT npaBoobragatenst K npuvobpeTaTento B MOMEHT 3akmdeHus gorosopa o6
OTYYXAEHUN UCKIMIOYUTENBHOMO MNpaBa, €Cnv COrfalleHneM CTOPOH He MpefycMoTpeHo MHoe. Ecnm nepexop
WCKMIOYUTENBHOMO MpaBa Mo AOroBopy 00 OTYYXXOEHWM UCKIOYUTENBHONO MpaBa MNoANEXWUT rocygapCTBEHHON
pernctpaumm (NyHKT 2 ctatby 1232), ucknioumMTenbHOe MpaBO Ha Takow pesynbTaT UMM Ha Takoe cpeacTso
nepexoamT OT npaBoobnagatens k npuobpeTaTento B MOMEHT rocyAapCTBEHHON perncTpaumm.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNpu cywecTBeHHOM HapylweHuM npuobpetatenem o0683aHHOCTM BbINNATUTbL MpaBoobnagartenio B
YCTaAHOBMEHHbIN JOrOBOPOM 00 OTYYXOEHUM WUCKIIOYMTENBHOrO MpaBa CPOK BO3HArpaxaeHue 3a npuobpeTteHue
UCKINIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyarnbHoON AeATENbHOCTU UMW Ha CPeACTBO MHAMBUAYyanM3aLmm
(mognyHkT 1 nyHKTa 2 cTtaTbn 450) NnpexxHn npaBoobnagartens Bnpase TpeboBaTh B cyaebHOM nopsiake nepeeoaa
Ha cebs npaB nNpuobpeTaTens UCKMYUTENBHOIO NpaBa U BO3MELLEHUS YObITKOB, €CNN UCKIIOYUTENBHOE MpaBo
nepeLurno K ero npuobpeTartento.

Ecnu wvckniountenbHoe npaBo He nepewsno K npuobpeTaTento, MNpu CYLECTBEHHOM HapyleHUM UM
00s3aHHOCTM  BbINMATUTL B YCTAHOBIMEHHbIA  [JOrOBOPOM  CPOK  BO3HarpaxgeHve 3a npuobpeTeHune
UCKNIOYMUTENBHOrO npaBa npaBoobragaTenb MOXET OTka3aTbCA OT AOroBopa B OAHOCTOPOHHEM MOPSAKE U
notpeboBaTtb BO3MELLEHUSA YObITKOB, MPUYMHEHHbBIX PacTOpPXXeHWem [oroopa. [oroBop npekpailaetcs no
UCTEeYEHMM TpuaUaTUOHEBHONO CPOKa C MOMEHTa MonyvyeHus npuobpeTtaTtenem yeegomneHust o6 oTkase oT
AOroBopa, ecnu B 3TOT CPOK NpuobpeTaTenb He MCNONHUA 0653aHHOCTb BbINNATUTh BO3HArpaXkaeHue.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1235. JINLEH3NOHHLIN 4OroBOp

1. Mo JIMUEH3NOHHOMY [00roBopy oaHa CTOpOHa - obnapartenb MWCKMOUYUTENBHOIO npaBa Ha pesynbrart
I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ 0eATeNlbHOCTU WUnM Ha CcpencTtso unHaAnsuayannsaumm (ﬂI/ILl,eHCWIap) npegoctaBndeTr wunn
0693yeTc;| npenocTtaBuUTb p,pyr0|7| CTOpOHE (J'Il/lLl,eH3I/laTy) npaBo MUCMNOJIb3OBAHUA TaKOro pesyrbTaTta UM TaKkoro
cpenctea B nNpeyCMOTPEHHbIX 4OrOBOPOM npeaenax.

JlnueHsnat MOXeT Uucnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI aeAatenbHOCTM U CcpencTeo
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MHAMBMOYyanu3auumn TONbKO B npegenax Tex npas U Temmn cnocobamm, KOTopble NpeayCMOTPeHbl ULEH3NOHHBIM
poroBopoMm. [lpaBo  uMcCnonb3oBaHWs  pesynbTata WHTENNEeKTyanbHOW  AeATenbHOCTM  Wnuv  cpeacTea
nHAMBMOyanusauun, nNpsAMO He YKasaHHOe B JIMUEH3MOHHOM [OroBope, He cYMTaeTcs npefoCcTaBneHHbIM
nuUeH3nary.

2. JIMUEH3NOHHBLIN [OroBOp 3aknio4vaeTcs B MNUCbMeHHoW dopme, ecnu HacToAwmMm  Kogekcom He
npegycMoTpeHo wuHoe. HecobniogeHne nmMcbMeHHoOW ¢opMbl BrRedeT HegeNCTBUMTENBbHOCTb MMLEH3NOHHOIO
gorosopa.

lMpenocTtaBneHve npaBa MCMNONb30BaHUS pesynbTaTa WHTENNeKTyanbHOW AeATenbHOCTM UINu CpeacTBa
WHAMBMOYyanu3auun no JMLEH3VUOHHOMY [OrOBOPY MOAMEXMT roCy4apCTBEHHOW perucrpaumMm B criyvasx u B
nopsake, KoTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.

(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nnLIeH3MOHHOM A0roBOpe A0MMKHa ObiTh yKasaHa TeppUTOpKUsl, Ha KOTOPOM AONYCKaeTcs MCMorb3oBaHue
pe3ynbTata UHTENMNEeKTyanbHON AesATenbHOCTU UK CpeacTBa nHanBMayanusauun. Ecnn tepputopus, Ha KOTopon
AonyckaeTCsl MCNoNnb30BaHWe Takoro pesynbTaTta WU Takoro CpeAacTsa, B AOroBOPE HE yKasaHa, nuueHsnar
BrpaBe OCYLLEeCTBNATb NX UCMONb30BaHne Ha Bcew Tepputopum Poccunckon ®egepaumn.

4. CpoK, Ha KOTOpbIA 3akmnyaeTcs MUUEH3VWOHHbIN OOroBOp, He MOXeT MpeBbiwaTb CPOK OencTBus
NCKIMIOYNTENBHOMO NMpaBa Ha pe3ynbTaT MHTENNEKTyanbHON OeATENbHOCTU UMW Ha CPEACTBO MHAMBUOYyaNU3aLmnn.

B cnyuyae, korga B NUUEH3MOHHOM [OroBOpE CpPOK €ro AeNCTBUS He OnpefeneH, AOroBop cuyuTaeTcs
3aKMYEHHBIM Ha NSATb NET, ecnu HacToAwmum Kogekcom He NpegycMOTPEHO MHOE.

B cny4ae npekpalleHns UCKMIYNTENBHOMO NpaBa NMUEH3MOHHBIN JOroBOpP NpekpalLaeTcs.

5. Mo NWUEH3MOHHOMY O0roBOpY NULEH3NaT 06a3yeTca ynnatuTb nuueH3napy ob6ycrnoBneHHoe 4OroBOPOM
BO3HarpaxgeHue, ecnn JoroBopom He NpeaycMOTPEeHO UHoe.

Mpu oTcyTcTBUM B BO3ME3OHOM NMULEH3VMOHHOM [OrOBOPE YCMOBUS O pasMepe BO3HarpaxgeHus wnm
nopsigke ero onpegeneHus OOroBOp CYMTaeTCH HesaknuyeHHbiM. [lpn 3TOM npaBuna OnpeaerneHvns LeHbl,
npeaycMOTpPEeHHble NyHKTOM 3 cTaTbn 424 HacToswero Kogekca, He NPUMEHSIIOTCS.

Beinnata Bo3HarpaxgeHus Mo NWUEH3NMOHHOMY [OroBopy MOXeT ObiTb npegycmoTpeHa B dopme
PUKCUPOBAHHBIX Pa30BbIX UMW NEPUOANYECKNX NNATEXEN, NPOLEHTHLIX OTYNCIIEHMI OT Aoxoda (Bbipydku) nubo B
WHOWN hopMe.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcsa ©6e3Bo3me3gHOe MpefocTaBfieHWe npaBa  WCMOMb30BaHUA  peaynbraTa
WHTENNEeKTyanbHON OeATENbHOCTM MMM CPeacTBa WHAMBMAyanNM3auum B OTHOLLUEHUSX MeXZy KOMMepYeCKUMU
opraHu3aumsMnM Ha TEPPUTOPUM BCEr0 MUPA M Ha BECb CPOK AENCTBMSA WUCKIIOYUTENBHOrO npaBa Ha YCIOBUSIX
WCKMIOYNTENBHON NULLEH3UN, eCcnn HacToAWMM Kogekcom He yCTaHOBMEHO MHOE.

(n. 5.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

6. JIMLEeH3NOHHbI JOroBOp AOMKEH NpegycMaTpusaTh:

1) NnpeameT goroBopa NyTeM ykasaHwus Ha pesynbTaT UHTENNeKTyanbHOW AeATernbHOCTU UMW Ha CPeacTBO
nHAMBMAyanusauun, npaBO WCMOMb30BaHMSA KOTOPbIX MpefocTaBnseTcs Mo AOroBopy, C YyKasaHnem B
COOTBETCTBYHOLUMX Crydasix HOMepa OOKYMEHTa, yAOCTOBEpSIOLEro UCKMYNTENbLHOE NPaBo Ha Takow pesynbTart
UK Ha Takoe CPeacTBO (MaTEHT, CBUAETENbCTBO);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  MCMONb30BaHUS  pe3ynbTata  MHTENNeKTyanbHOW  OeATEeNbHOCTU WM CpeacTsa
UHAMBUOYyanu3auun.

7. MNepexon WUCKMKYUTENBHOIO MpaBa Ha pe3ynbTaT MHTENEKTyanbHOW AEeATENbHOCTU UMM Ha CPeAcTBO
WHOMBUOYyanNM3auumn K HoBOMy npaBoobnajaTtento He SIBNAETCA OCHOBaHUEM ANS M3MEHEHUS WUIU PacTOpXXeHus
NVLIEH3NOHHOrO A0roBOpa, 3aKMYeHHOro NpeaLwwecTBYOLWNM NpaBoobnagartenem.

Cratba 1236. Buabl NMLEH3NOHHBLIX 4OrOBOPOB

1. JIMLeH3NOHHBI [OroBOp MOXET npedycMaTpuBaTh:

1) npegocTaBneHve NUUEH3NaTy npasa UCNOMNb30BaHNS pe3ynbTarta UHTENNEeKTyanbHON AeATEeNbHOCTN UM
cpeacTBa MHAMBMAYanM3aumm ¢ COXpaHeHNeM 3a NMueH3napoMm npasa Bblgadv NUUEH3un Apyrum nuuam (npocras
(HencknUUTENBHASA) NULIEH3US);

2) npepgocTaBneHne nuueHsnaTy npasa UCMNoNb30BaHWUA pesynbTaTa MHTENNeKTyansHon AeATENbHOCTM UK
cpeAcTtBa vHAMBMAyanu3auum 6e3 COXpaHeHWs 3a NMUEH3VapoM MpaBa BblAayu JULEH3WA APYrMM fvuam
(nckntoumTenbHas nuueH3us).

1.1. JluueHsnap He BnNpaBe cam MCMONb30oBaTb pesdynbTaT UHTENNEKTyanbHON AeATENbHOCTU UNN CPEeACTBO
WHAMBMOYyanu3auumn B TeX npegenax, B KOTOPbIX MPaBO MCNOMNb30BaHUS TAKOro pesynbTaTa UM Takoro cpeactsa
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MHAMBUOYyaNM3auumn NpefocTaBneHo NULEH3NATy MO OOroBOPY Ha YCIOBUSIX UCKIOYUTENbHOW NMLEH3MK, ecrniu
3TMM LOrOBOPOM HE NPEeAYCMOTPEHO MHOE.
(n. 1.1 BBegeH ®eaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecnu nuueHanoHHbIM [OroBOpPOM He NpPedyCMOTPEHO WHOe, NULEH3Us npeanonaraeTcs MNpoCTOn
(HENCKMYMTENBHON).

3. B 0OHOM NWLEH3MOHHOM [OrOBOpPE B OTHOLUEHWM PasfnUYHbIX CNOCOBOB MCMOMb30BaHUsS pesynbTaTta
WHTENNeKTyanbHoOW [OeATenbHOCTM WNW  CPeAcTBa  WMHAMBMAOyanuM3auuMum  MOFYT  CoAepkaTbCs  YCroBUWS,
npesyCMOTPEHHbIE MYHKTOM 1 HacTosILEN cTaTby ANS MULEH3NOHHBLIX JOrOBOPOB Pa3HbIX BUAOB.

Cratba 1237. VicnonHeHne nNMUEH3MOHHOMo 4oroBopa

1. JluueHsmat o6s3aH npeacTtaBnaTb  NMUeH3napy OTdeTbl 006  ucnonb3oBaHUM  pesynbTaTta
WHTENNeKTyanbHON [esTenbHOCTU WM cpeacTBa WHAMBUAOyanusauuu, ecnv NUMUEH3VMOHHLIM [OTOBOPOM  MUIU
HacTtosilwymm Kogekcom He npegycMoTpeHo wHoe. Ecnv B NUUEH3MOHHOM [OroBope, npedycMaTpuBatoLLeMm
npeacTaBrieHne OT4eTOB 00 WCMNOMb30BaHMM pesyrbTata WHTENNEeKTyanbHON [AesTeNbHOCTU Wnu cpeacTea
WHAMBUOYyanNM3auun, OTCYTCTBYIOT YCINOBUSI O CPOKE W Mopsiake WX NpeacTaBneHusi, nuueHsnat o00s3aH
NpeacTaBnsaTh TakMe OTYEThI NNLLEH3NAPY No ero TpeboBaHmio.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHue cpoka OencTBUSI NMMUEH3MOHHOIO 4OroBopa nuueH3nap 0683aH Bo3epXKnBatbCs OT Kakux-nnmbo
OEeNCTBUIA, CNOCOBHBLIX 3aTPYOHUTb OCYLLIECTBIEHME NULIEH3NATOM NPEeLOCTaBNEHHOrO eMy MpaBa UCMOMNb30BaHWS
pesynbTata MHTENNEKTyanbHON OEATENbHOCTM UMM cpeacTBa WMHAMBUAYyaNM3auum B YCTaHOBMEHHbLIX JOrOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbtaTa WHTENNEKTyanbHOM OesTenbHOCTU WM cpeacTsa  WHAMBUAOYanu3aumu
cnocobom, He NpPeayCMOTPEHHbIM JIMLEH3MOHHBLIM JOFOBOPOM, NMOO NO NpekpalleHnn AeNCTBUS Takoro JOroBopa,
nnbo MHbIM 0bpa3om 3a nNpeaenamu npae, NPeAOCTABMNEHHbIX NULIEH3NATy MO AOroBoOpy, Brie4YeT OTBETCTBEHHOCTb
3a HapylUeHWe WCKMIOYUTENBHOro npaBa Ha pe3ynbTaT MHTENNeKTyarnbHOW OesATenbHOCTU MMM Ha CPeacTBO
MHAMBUOYaNM3auun, yCTaHOBMEHHYIO HacTosLWmMM Kogekcom, ApyrumMu 3akoHammn ninv 4OroBopomM.

4. Tpwn CyLWeCTBEHHOM HapyLIEHUN NULEH3NATOM 00A3aHHOCTW BbIMMATUTL NMUEH3MAPY B YCTAHOBIIEHHbIN
NWLEH3NOHHBIM [OrOBOPOM CpPOK BO3HArpaXxaeHue 3a npedocTaBlieHMe MpaBa WUCMOfb30BaHWS pesynbrarta
WHTENNEeKTyanbHON [OeATENbHOCTM WNU  cpeacTBa  MHAOVBMAyanu3auum JNUUEH3Vap MOXeT oOTkas3aTbCs B
O[HOCTOPOHHEM MOpSAKe OT NMULEH3NOHHOro JOroBopa M notpeboBaTh BO3MELLEHUSA YObITKOB, MPUYNHEHHBIX €ro
pacTtopxeHveM. [oroBop npekpawaeTca Mno WCTeYeHUU TpuALaTUOHEBHOrO CpoKa C MOMEHTA MofyyYeHus
yBegomneHMss o6 oTka3e OT JOroBopa, ecnu B 3TOT CPOK NMLUEH3MaT HEe UCMNOMHMIT 06s13aHHOCTb BbINMATUTL
BO3HarpaxgeHue.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1238. CybnnueH3nOoHHbIN OroBOp

1. Tlpy nNMCbMEHHOM cornacuv nuueHanapa nuueH3naT MOXeT MO AOroBopy npenocTaBuTb NpaBo
NCMNOMb30BaHUA pesynbTata UHTENNeKTyanbHOW AeATENbHOCTU UNU cpeacTsa UHAMBUAyanusaumu gpyromy nuuy
(cybnuuUeH3NOoHHbIV 4OroBOP).

2. Mo cybnuueH3MoHHOMY AoroBopy cybnuueHsuaty MoryT ObiTb NpedocTaBMeHbl NpaBa MCNOMNb30BaHWSA
pesynbTata UHTEeNNeKTyanbLHon AeATenbHOCTU UNu cpeacTsa UHAMBUAyanusauumn ToNbKo B Npeaenax Tex npas u
Tex cnocoboB MCNOMb30BaHNs, KOTOPbIE NPEAYCMOTPEHbI SIMLEH3MOHHBIM AOrOBOPOM Afs NuueH3nara.

3. CybnuueH3VNOHHbIN O0roBOp, 3aKIOYEHHbI Ha CPOK, NMPEBbIWALWNA CPOK AENCTBUS NULEH3UOHHOTO
[0roBopa, CYNTaeTCs 3aKNIOYEHHbIM Ha CPOK AENCTBUS NTMLEH3NOHHOrO Aorosopa.

4. OTBeTCTBEHHOCTb Mepesd nuuUeH3napoM 3a [AencTeus cybnuvueHsnata HeceT nuvuUeH3naT, ecnu
NNUEH3UOHHBLIM JJOrOBOPOM He npeayCcMOTPEHO NHOe.

5. K cybnuueH3MoHHOMY [JOroBOpy MPUMMEHSAITCA npaBuna Hactoswero Kogekca O FMUEH3MOHHOM
Aorosope.

Cratba 1239. MNpuHyguTensHas nuueH3aus

B cnyyasix, npegycMoTpeHHbIX HacTosLwmuM Kogekcom, cya MoxeT no TpeboBaHuio 3anHTepecoBaHHOro nuua
NMPUHATL pelleHne O NPeaoCTaBNEHUM ITOMY NULY Ha YyKasaHHbIX B peELUeHWU cyaa YCroBusx npasa
MCNOMb30BaHUs  pe3ynbTaTa WHTENNEeKTyanbHONW [esTEeNbHOCTU, WCKNIOYUTENbHOE MpPaBO Ha  KOTOPLIN
NpUHaASNEXUT Apyromy nuuy (NpUHyauTenbHas NULEH3NS).
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CraTbsa 1240. cnonb3oBaHue pesynbTaTa MHTENNEKTyanbHoN AeaTENbHOCTUN B COCTaBE CIIOXHOro obbekra

1. Jlvnuo, opraHu3oBaBlee CO34aHME CIOXHOIO OObekTa, BKIHOYAOLWEro HEeCKONIbKO OXpaHseMbIX
pe3ynbTaTOB WHTENNEKTyanbHOW AeATenbHOCTU (KMHOWMbMa, WHOro ayaMoBM3yarbHOro MNPOW3BEdEHUS,
TeaTpanbHO-3pENIULLHOIO MPeACTaBreHns, MYNbTUMEAMWHOrO npoaykTa, 6asbl AaHHbIX), npuobpeTaeT npaBo
NCMOMNb30BaHWS yKa3aHHbIX Pe3yNbTaToB Ha OCHOBAHWM OrOBOPOB 00 OTYYXAEHWU UCKITHOYUTENBHOMO Npasa umm
NMLEH3NOHHBIX [OrOBOPOB, 3aKk/ioYaeMblX TakuM nMuoM ¢ obnagatensmm  UCKMYUTENbHLIX NpaB  Ha
COOTBETCTBYHOLUNE pe3ynbTaTbl UHTENNEKTyarnbHOW AeATENbHOCTY.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyuae, korga nuuo, opraHu3oBaBsLLee co3aaHne CrioXHOro obbekTa, npuobpeTaeT NpaBo MCMNOMb30BaHUSA
pe3ynbTata MHTenneKTyanbHOW AeATenbHOCTU, cneuunanbHO CO34aHHOro UM Co34aBaemMoro ANns BKMAYEHWUs B
TakoW CMOXHbIN OOBHEKT, COOTBETCTBYIOLUUN OOrOBOP CUYMTAETCS OOrOBOPOM 06 OTHYKAEHWN WUCKNHOYUTENBbHOro
npasa, ecriv MHoe He NpefyCMOTPEHO cornalleHmemM CTOPOH.

JINLUEH3MOHHBI  JOroBOp, MNpeaycMaTpuMBatlolLMiA  UCNOMb3OBaHWE  pe3ynbTata  UHTENNEeKTyanbHON
OEATEeNnbHOCTU B COCTaBe CMOXHOro obbekTa, 3aKkr4yaeTcss Ha BECb CPOK M B OTHOLUEHWW BCEN TEPPUTOPUM
OEeNCTBUSi COOTBETCTBYIOLLENO UCKIIOYUTENBHOIO NpaBa, ecrv JOrOBOPOM He NPeAyCMOTPEHO MHOE.

2. YcnoBusi NUUEH3MOHHOIO [0roBOpa, OrpaHUYMBaloOLLME UCMONb30BaHWe pesynbTarta WMHTENNeKTyarbHON
OeATENbHOCTU B COCTaBe CITOXHOIo 00beKTa, HEAENCTBUTESbHbI.

3. lNpu ncnonb3oBaHMU pesynbTaTa WHTENNEKTyanbHON OEATENbHOCTM B COCTaBE CIOXHOrNo obbekra 3a
aBTOPOM TaKOro pesynbTaTa COXPaHSTCA NpaBO aBTOPCTBA WM APYrue JMYHble HEeMMYLLECTBEHHbIE MpaBa Ha
Takomn pesynbTar.

4. MNpw ncnone3oBaHWMM pesyrnbTata MHTENNEeKTyanbHON eATENbHOCTM B COCTABE CIMOXHOro 06bekta numuo,
OopraHusoBaBsLLee co3faHue 3Toro obbekTa, BrpaBe ykasbiBaTb CBOE MMS MM HaumMeHoBaHue nubo TpeboBaTb
TaKoro ykasaHus.

5. MNpaBuna HacTosiLen cTaTbM MPUMEHSIOTCA K MpaBy MCNOMb30BaHWUS Pe3ynbTaTOB UHTEMNNEKTyarbHON
OEeATenbHOCTU B COCTaBe eAMHOM TEXHOMOMMKM, CO3A4aHHOM 3a CHET UMK C NpMBREYEeHMEM CPeacTB deaepanbHoro
GrogkeTa, NOCKONbKY MHOE He YyCTaHOBMEHO NpaBunamMmu rmaebl 77 HacTodawero Kogekca.

Cratba 1241. lNepexon UCKNIOYNTENBHOrO Npaea kK Apyrum nuuam 6e3 gorosopa

Mepexon MCKMOYMTENBHOTO MpaBa Ha pes3ynbTaT WHTENNeKTyanbHOW OeATEeNbHOCTM WMM Ha CPeacTBO
MHAMBMAOYanM3aummn Kk apyromy nuuy 6e3 saknioyveHus goroBopa ¢ npasoobrnagaTtenem AonyckaeTcst B criydasx u
NoO OCHOBaHUAM, KOTOpPble YCTaHOBJIEHbl 3aKOHOM, B TOM 4uUCle B nopdanke yHuBepcCalrnbHOro npasonpeemMmcTBa
(HacnegoBaHue, peopraHusauus OpUAMYEeckoro nuua) M npy  obpaleHun B3bICKaHWA Ha MMYLLECTBO
npasoobnagarens.

Cratba 1242. OpraHumsauun, OCYLLECTBASIOWME KOMMEKTVBHOE YNpaBrieHne aBTOPCKMMU U CMEXHbLIMM
npasamu

1. ABTOpbI, UCMOSTHUTENW, U3rOTOBMTENN (DOHOrPaMM U MHble oGnagaTeny aBTOPCKUX U CMEXHbIX MpaB B
cryyasix, Korga OCYLIecCTBIeHMe WX MpaB B WHAOMBMAOYaNbHOM Mopsake 3aTpyAHEHO WM Korga HacTosILMM
Kogekcom ponyckaeTcs Wcnonb3oBaHMe OBBbEKTOB aBTOPCKUX M CMEXHbIX npae 6e3 cornacus obnapartenemn
COOTBETCTBYIOLIMX MpaB, HO C BbIMJIATOM UM BO3HarpaxaeHusl, MOryT cO3faBaTb OCHOBaHHble Ha YJIEHCTBE
HEKOMMEpPYECKMEe OpraHusauuM, Ha KOTopble B COOTBETCTBUM C TMOSIHOMOYUAMM, NPeAOCTaBNEHHBIMA UM
npaBoobrnagaTensMy, BO3MaraeTcs yhNpaBfeHWe COOTBETCTBYIOLWMMK MNpaBamMyW Ha KOMMEKTMBHOW OCHOBE
(opraHusaumm no ynpasneHuio NpaBamMmmn Ha KONNeKTUBHOW OCHOBE).

Cos3gaHue Takux oOpraHu3auuMi He MpPensiTCTBYeT OCYLUEeCTBIIEHNIO NpeAcTaBuTenbcTBa obnagjatenei
ABTOPCKMX U CMEXHBIX NPae ApYruMun 1puaMyeckumi Nuuammn 1 rpaxkaaHamu.

2. OpraHusauum no ynpaeneHuio npaBamMy Ha KONMMEKTMBHOW OCHOBE MOTyT Co3faBaTbCs ANS YnpaBneHus
npaBamMu, OTHOCALLMMUCA K OAHOMY WM HECKONbKUM BMAaM OOBLEKTOB aBTOPCKMX M CMeXHbIX Npas, Ans
YNpaBneHnss OOHUM MWNU  HECKONbKMMM BUOAMW TakMX MpaB B OTHOLUEHMM oOnpederieHHbIX crnocobos
MCNOMb30BaHUA COOTBETCTBYIOLLMX 0OBEKTOB NGO AN ynpaBreHus NioGbIMU aBTOPCKUMMU U (MNK) CMEXHbBIMU
npaBamu.

3. OcHoBaHMEM MOSTHOMOYMIA OpraHM3auuM Mo yrnpaefieHWio NpaBaMu Ha KOJNIEKTUBHOW OCHOBe SIBNAETCS
[IOrOBOp O nNepefdaye MOSMHOMOYMIA MO  YNpaBMneHWio NpaBaMu, 3aKnioyaemblii TakoW opraHusauuen c
npaBoobrnagatenemM B NMUCbMEHHOW (hopMe, 3a MUCKIIOYEeHWeM criydasi, npedyCMOTpPeHHoro absaueMm nepBbiM
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nyHkTa 3 ctatbn 1244 HacTtosiwero Kogekca.

YkasaHHbIn JOroBop MoOXeT ObiTb 3aknioveH C npasBoobragjaTensamu, SBASIOLWUMMUCA YneHamMu Takoun
opraHusauum, U ¢ npaBoobnagarensamMmu, He ABRAKWUMUCA ee YneHamu. [pu 3TOM opraHmMsaumsi No ynpaBrieHuto
npaBamMu Ha KONMEKTUBHOW OCHOBE 00si3aHa NpuUHSATbL Ha cebs ynpaBneHue 3TMMW npaBaMu, ecnu ynpasreHue
TaKoOW KaTeropmewm npaB OTHOCWUTCA K YCTaBHOMW OEATENbHOCTU 3ToW opraHu3aumv. OCHOBaHMEM MOSTHOMOYUNA
opraHu3aumm Mo yMpaBfeHU0 MnpaBaMy Ha KOJINEKTMBHOM OCHOBE MOXeT OblTb Takke [OOroBOp C ApYyrow
opraHm3auuen, B TOM YMCre MHOCTPaHHOW, YNpaBnsloLwWwen npaBamMm Ha KONNIEKTUBHOWM OCHOBE.

K poroBopam, ykasaHHblM B ab3auax NepBoM M BTOPOM HAacCTOAWEro MyHKTa, MpUMEHsioTca oblime
nonoxexusi 06 obsizatencreax (ctaten 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHusa unm xapaktepa npaea, nepefaHHoro B ynpasneHuve. [1paBuna HacTosiLero pasgena o AoroBopax
06 OTYYXKOEHUN UCKNIOYNTENBHBIX MPaB U O NULLEH3UOHHBIX OrOBOPaXx K yka3aHHbIM AOroBOpam He MPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHuo NnpaBamMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe UCNOoNb3oBaTb OOBLEKThI
aBTOPCKNX U CMEXHbIX NPaB, UCKMOYNTENbHbIE NPaBa Ha KOTOPbIe NepefaHbl UM B yripaBneHue.

5. OpraHusalLmm no ynpasneHuo npaBamMmu Ha KOMNMEKTMBHOW OCHOBE BMpaBe OT MMEeHW npaBoobnagatenemn
UNn OT CBOEro MMeEHW NpeabsBnsaATb TpeboBaHMA B Cyde, a Tawkke COBepLlaTh MHble HpuanMdeckne OencTsus,
HeobxoaouMble AN 3alMTbl NpaB, NepedaHHbIX MM B ypaBrieHUe Ha KONNEKTUBHOM OCHOBE.

AKKpeguTOBaHHas opraHusauus (ctatbss 1244) Takke BrnpaBe OT WMEHM HeonpenenieHHoro Kpyra
npaBoobnagaTenen npegbsaBnaTb TpeboBaHua B cyde, HeoOXxoaMMble AN 3aWuUThl NpaB, YNpaBrieHNe KOTOopbIMM
OCYLLECTBMAET Takasi opraHu3aLus.

6. lMpaBoBOE NOMNOXEHUE OpraHM3auui No ynpaBeHWIO NpaBaMy Ha KOJNIEKTMBHOW OCHOBE, (DYHKLUMM 3TUX
opraHusaumi, npaBa W 0053aHHOCTM MX YNEHOB onpegensatTcs Hactoawum Kogekcom, 3akoHamum O
HEKOMMEPYECKNX OpraHn3aunsix u yctaBaMmm COOTBETCTBYIOLLMX OpraHM3auuni.

CraTbsa 1243. VicnonHeHvne opraHnsaumsammn no yrnpaBneHUo npaBamMmmn Ha KONNEKTUBHON OCHOBE OOrOBOPOB
C npaBoobnagarenamum

1. OpraHusaumsi no YynpasBneHWio MnpaBamMu Ha KOMMEKTUBHOM OCHOBE 3akmioyaeT C Monb3oBaTensmu
NMLEH3MOHHbIE JOrOBOPLI O NPeaoCTaBlieHnn UM Mpas, NepefaHHbIX el B yrnpaBreHvue npasoobnagaTensMu, Ha
COOTBETCTBYIOLUME CMOCOObLI UCMOMb30BaHUS OGBEKTOB aBTOPCKMX W CMEXHBIX MpaB Ha YCMOBUSX MPOCTOM
(HeMcknUUTENBHOW) NUUEH3MM U cobupaeT C nonb3oBaTeneln BO3HArpaxaeHwe 3a WCMOoMb30BaHWe ITUX
06bekToB. B criydasix, ecnv o6bekTbl aBTOPCKUX Y CMEXHBIX MPaB B COOTBETCTBUM C HacToAwmmM Kogekcom moryT
6bITb MCNonb3oBaHbl 6e3 cornacus npaBoobnagartensi, HO C BbINNATOW eMy BO3HAarpaxaeHusi, opraHvM3auus no
ynpaBneHuo npaBaMu Ha KOJNIEKTUBHOW OCHOBE 3akIo4aeT C Monb30BaTensiMu, MHbIMW MULAMWU, Ha KOTOPbIX
HacTosilumm Kogekcom Bosnaraetcst 0653aHHOCTb MO ynnaTe cpeAcTB Af1si BbiNnaTbl BO3HArpaXxaeHus, 4OroBopbl 0
BbIMniaTe BO3HarpaXaeHus n cobmpaeT cpeacTBa Ha STU Lienu.

OpraHu3aums no ynpaeneHUIO NpaBaMu Ha KOIMEKTUBHOW OCHOBE He BMpaBe OTkasaTb MONb30BaTesno B
3aKnoYeHn gorosopa 6e3 4OCTaTOUYHbIX OCHOBAHUNA.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn nuMUEH3NOHHBLIA J0roBop € Mofib3oBaTenieM 3akn4vaeT HenocpeAcTBEHHO npaBoobnagaTensb,
opraHusauusi no YynpaBfeHU MpaBaMu Ha KOMMEKTUBHOW OCHOBE MOXeT cobupaTb BO3HarpaxaeHue 3a
“cnonb3oBaHNe 0OBHLEKTOB aBTOPCKUX U CMEXHbLIX MPaB TOMbKO MPW YCMOBUW, YTO 3TO MPSAMO MNpPesyCMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. MNonb3oBatenu obs3aHbl MO TpebOBaHUIO OpraHu3auMu MO YNPaBMEHWIO MPaBaMM Ha KOMMEKTUBHOW
OCHOBe NpefcTaBnsATb el oT4yeTbl 06 MCNONb30BaHUM OOGBLEKTOB aBTOPCKUX M CMEXHBLIX MpaB, a Takke WHble
CBeOEHNS U OOKYMEeHTbl, Heobxoaumble ons cbopa v pacnpefeneHus BO3HarpaxaeHusi, nepevYeHb U CpOKU
npeacTaBrneHns KOTOPbIX ONpeaensoTcs B JOrOBOpPE.

4. OpraHuzaumss no ynpaBneHW nNpaBaMuW Ha KOMMEKTUBHOW OCHOBE MPOWM3BOAMT pacnpeneneHue
BO3HArpaXaeHusi 3a UCMonb3oBaHWe 0O bEKTOB aBTOPCKMX M CMEXHbIX NpaB Mexay npaBoobnagatensMu, a Takke
OCYLLECTBMAET BbINAATYy UM YKa3aHHOrO BO3HarpaXaeHusl.

OpraHu3aums no ynpaeneHuio NpaBaMu Ha KOMMEKTUBHOW OCHOBE BrpaBe yAepXuBaTb U3 BO3HArpaxaeHus
CYMMbI Ha NOKPbITUE HeobxoaMMbIX pacxodoB no cbopy, pacnpefeneHnto U BbinnaTe Takoro BO3HArpaxaeHus, a
Takke CyMMbI, KOTOpbIe HanpaBnsloTCs B cneLmanbHble (OoHAbI, CO3AaBaeMble 3TON opraHu3aunein ¢ cornacus u B
MHTepecax NpeAcTaBrnsieMblX el npaBoobnajatenei, B pasmepax WM B MOpsiAKE, KOTOpble MNPeayCMOTPEHbI
yCTaBOM OpraHu3aLuu.

PacnpepeneHve Bo3HarpaxaeHusl 1 BbinmnaTa BO3HArpaxaeHns AOMKHbI NMPOU3BOAUTLCS PEFYNSIPHO B CPOKY,
NpeoycMOTPEHHbIE  YCTaBOM OpraHu3auuuM MO  YNpaBMneHWo npaBaMuM Ha  KOMMEKTUBHOW OCHOBE, WU
NPOMOpLMOHanbHO (PaKTUYECKOMY MCMONb30BaHWID COOTBETCTBYIOLLUX OOBEKTOB aBTOPCKMX M CMEXHbIX MNpas,
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onpenenseMomMy Ha OCHOBE CBeEHUN N AOKYMEHTOB, Nony4YyaeMbiX OT Nonb3oBaTenemn, a Takke Apyrux AaHHbIX 06
NCNoNb30BaHUN 0BG BLEKTOB aBTOPCKMX N CMEXHbIX NpaB, B TOM YMCMe CBEAEHWI CTaTUCTUYECKOrO XapakTepa.

OOHOBpPEMEHHO C BbINMATON BO3HAarpaXkaeHusi opraHusaumst no ynpaesrneHuto npaBaMu Ha KOMMEKTUBHOWN
ocHoBe obsa3aHa nNpeacTaBuTb NpaBoobnagatento OTyeT, coaepXkallmi ceegeHnsa ob ncnonbL3oBaHUKM ero npas, B
TOM 4YuMchne o pasMepe cobpaHHOro Bo3HarpaxkgeHus u o6 yaepxaHHbIX U3 HEro CyMmmax.

5. OpraHusaums No ynpaBrneHWIo MpaBaMy Ha KOMNMEKTUBHOW OCHOBE (hOpMMpYET peecTpbl, codepxalume
cBefeHus o npaBoobnagartensx, o nNpaBax, NepedaHHbIX €M B yrnpaBneHue, a Takke 06 obbeKkTax aBTOPCKMX U
CMexHbIXx npaB. CBefeHusi, cogepxalimMecs B TaKMx peecTpax, NpedoCcTaBnsAlTCs BCEM 3aMHTEPECOBaHHbIM
nvuaMm B nopsiake, YCTAHOBIIEHHOM oOpraHu3aumen, 3a WCKIIOYEeHWEM CBEAEHWUN, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnalwiaTecs 6e3 cornacus npasoobnagarens.

OpraHusaumsi no ynpaBneHWto npaBaMuM Ha KOMNMEKTUMBHOW OCHOBE pasMellaeT B 06LeoCcTynHoOn
WH(POPMALIMOHHON CUCTEME MHOPMaLMIO O NpaBax, NepefaHHbIX e’ B yrnpaBreHue, BKM4yasi HaMMeHOBaHue
0b6beKkTa aBTOPCKMX NN CMEXHbIX NpaB, MMsi aBTopa Uy MHOro npasoobnagarens.

6. Hesbinnata opraHusauven nNO YynpaBneHWo npaBaMy Ha KOMMEKTUBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ansa npasoobnagartensi, BCNeACTBME HapyLLEHUS etlo NopsiAka yrnpaBneHusl npaBamMu, yCTaHOBINEHHOIO
HacToAwmM Kogekcom, BreyeT MpUMMEHEHME K 3TOW OpraHmMsaumm Mep 3aluTbl MCKMYUTENBHOMO nNpaBa B
COOTBEeTCTBUM cO cTaTben 1252 HacToswero Koaekca.

(n. 6 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1244. [ocygapcCTBeHHasl akkpeguTauus opraHu3auuin o ynpaeneHuto npaBaMy Ha KOMNEKTUBHOWM
ocHoBe

1. OpraHusaums no ynpaBfeHWo NpaBaMu Ha KOSNEKTUBHOW OCHOBE MOXET MOMy4MTb rOCYAapCTBEHHYIO
akkpeamMTaumio Ha OCyLLEeCTBMNEHNe AeATeNbHOCTU B CneayloLwmx cepax KoNNeKTUBHOMO yrnpaBneHns:

1) ynpaBneHne UCKMIYNTENbHLIMU NPaBamMn Ha 0GHAPOAOBaHHbIE MYy3blKarnbHbIE MPON3BeaeHNs (C TEKCTOM
unn ©6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamMaTUYeCKMX MpPOM3BEAEHUA B OTHOWEHWW uxX nybnuyHoro
NCMNonHeHns, coobLueHus B 3cup nnm no kabento, B TOM YMcne nytem petpaHcnsauum (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) ocyuwecTBneHne nMpaB aBTOPOB My3blKanbHbIX Mpou3BedeHun (C Tekctom unu 6e3  TekcTa),
MCMONb30BaHHbIX B ayAMOBU3yaribHOM MPOM3BEeAEHUN, Ha MONyYeHe Bo3HarpaxgeHus 3a nyonnyHoe ncnonHeHve
nmbo coobuleHne B acup MM no kabenwo, B TOM uucne nyTem peTpaHCrsuMu, Takoro ayauoBu3yaribHOro
npounsseneHus (MyHKT 3 ctaTbn 1263);

(B peq. PepepanbHbix 3akoHoB OT 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

3) ynpaeneHve npaBoOM CregoBaHWs B OTHOLLEHWW Mpou3BedeHus M306pasmTenbHOro MCKYCCTBa, a Takke
aBTOPCKNX pykonucen (asTorpadpoB) nuTepaTypHbIX U My3blKkarnbHbIX TpoussegeHuni (ctatbsa 1293);

4) ocywecTBneHve npas aBTOPOB, MWCMNOMHWUTENEW, W3rotoButenenm GOHOrPaMM W ayamoBU3yarnbHbIX
npoussBedeHnn Ha nonydYeHne BO3HArpaxaeHus 3a BOCNpou3BedeHWe OHOrpaMM U ayavoBU3YaribHbIX
Npov3BeaEeHU B NMNYHbIX Lienax (ctatbs 1245);

5) ocywiecTBneHve npaB MCMOMHWUTENEN Ha MOoNy4YyeHuWe BOo3HarpaxgeHws 3a nybnuuyHoe wucnonHeHve, a
Takke 3a cooblleHne B achup nnm no kabento coHorpamm, onybrMKoBaHHbIX B KOMMEPYECKMX Lensx (ctaTtbs
1326);

6) ocylwlecTBrneHne npaB W3rotoBuTenen ¢oHorpaMm Ha nofydeHne BO3HarpaxgeHus 3a nybnmyHoe
ncrnonHeHve, a Takke 3a cooblweHne B achup mnu no kabento poHorpamm, onybrMKOBaHHBIX B KOMMEPYECKUX
uensix (ctatbs 1326).

locypapcTBeHHas akkpeouTaums OCYLLECTBSETCS Ha OCHOBE MPUHLMMOB OTKPbITOCTY Mpoueaypbl U y4eTa
MHEHMS 3aMHTEpPECcOBaHHbIX Nuu, BKMNoyasd npasoobnagartenen, B nopsagke, onpegenseMom [1paBuTensCTBOM
Poccuiickon ®epepauun.

2. l'ocypapcTBeHHas akkpeautTaumst Ha OCyLeCcTBreHne OEeATEeNbHOCTM B Kaxaon u3 cdep KONnekTMBHOro
ynpaBreHnsi, yka3aHHbIX B NMyHKTe 1 HacTosAWewn ctaTby, MOXET ObiTb MOMyYyeHa TONbKO OAHOW OpraHusauuen no
ynpaBsreHuno NpaBamMun Ha KONNEKTUBHON OCHOBE.

OpraHusaumsa no ynpasBreHUo npaBaMv Ha KOMMEKTUBHOW OCHOBE MOXET MOMy4uTb roCyAapCTBEHHYIO
aKKpeauTaumilo Ha OcyllecTBMNeHWe AeATenbHOCTM B OOHOW, ABYX U bonee cdepax KOMMeKTUBHOro ynpasBreHus,
yKa3aHHbIX B NyHKTe 1 HacTosLWwen cTaTbm.

Mo OTHOWeEHW K [eATenbHOCTU aKKpeOAWTOBAHHOW OpraHM3aumm He MNPUMEHSIOTCH  OrpaHuYeHus,
npeaycMoTpeHHblE aHTUMOHONOSbHBLIM 3aKOHOAATENBLCTBOM.

3. OpraHusaumsi NO ynpaBfeHWI0 NpaBamMu Ha KOMMEKTUBHOW OCHOBE, MONy4YMBLUAA TFOCYAapCTBEHHYIO
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akkpeauTauuio  (akkpeauToBaHHasi  opraHu3auusl), BMApaBe Hapsgy C  ynpaBreHueM npaBamMu  Tex
npasoobnagartenen, ¢ KOTOPbIMU OHa 3aknioyvuna [OroBopbl B Mopsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 Hactoqawero Kopekca, oOCyllecTBNATb ynpaBreHuWe npaBamMm W cOop BO3HarpaxgeHus pnna  Tex
npasoobnagarenen, ¢ KOTOPbIMU Yy HEE Takne AOrOBOPbI HE 3aKMIOYEHbI.

Hannuune akkpeanToBaHHOW opraHM3auumn He NpenaTcTBYyeT CO34aHUIo ApYrnx opraHvMsauunii no ynpasrieHuio
npasamMu Ha KONMEKTUBHOW OCHOBE, B TOM YuCre B cdpepax KOMNEKTUBHOrO ynpasreHus, YkasaHHbIX B NyHKTe 1
HacTosLWen cTaTbu. Takue opraHusauum Bnpase 3aknyaTb OOroBOpPbl C MOMb30BaTENSAMU TOSMLKO B MHTepecax
npaBoobnagatenen, NPegoCTaBMBLUMX UM MOFIHOMOYMS MO YNPaBfeHUo NpaBamMu B NOpsiake, NpegyCMOTPEHHOM
nyHkToM 3 cTaTbh 1242 HacTosiwero Kogekca.

4. TlpaBoobnagatenb, He 3akMOYMBLUMA C aKKPeOWTOBAHHOW OpraHuWsauuven [[oroBopa O mnepejade
NMOMHOMOYMI MO yNpaBneHWIO NpaBamu (NYHKT 3 HACTOSALWEN cTaTbu), BNpase B NOOGON MOMEHT MOMHOCTbIO UMK
YaCTUYHO OTKa3aTbCs OT ynpaBneHus 3TOW opraHu3auuen ero npasamu. [NpaBoobnagaTtens AOMKEH NMUCbMEHHO
yBEAOMUTb O CBOEM pELLEHMN aKKpeaMTOBaHHYO opraHm3auuio. B cnyvae, ecnu npaBoobnagartens HamepeBaeTcs
oTKasaTbCs OT YNpaBNeHUs akKpeaUTOBAHHOW OpraHM3auMen TOSNbKO 4acTbi) aBTOPCKMX WUMN CMEXHbIX MpaB U
(nn) 0BbEKTOB 3TMX NPaB, OH AOIMPKEH NPEACTaBUTb e NepeyeHb Takmx NCKMYaeMbIx npas u (Mnm) o6 bLEKTOoB.

Mo uctedyeHun Tpex MecsaueB CO OHA MOMy4vyeHMs OT npaBoobnagaTtensi COOTBETCTBYHOLEro yBEeAOMIIEHUSA
aKKpeOWTOBaHHasi opraHu3aumsi ob6si3aHa UCKMIOYUTL yKasaHHble UM npaBa U (Mnu) oObeKTbl M3 AOroBOPOB CO
BCEMM MONb30OBaTENAMU U pasMecTuTb MHopmauuo 06 3ToM B 0OLEeAOoCTYyNMHON UHAOPMALMOHHOW CUCTEME.
AKKpeoMTOBaHHasa opraHusauus obssaHa ynnatuTb npaBoobnagartento npuynTalolleecs emy Bo3HarpaxaeHwue,
nony4yeHHoe OT norib3oBaTernen B COOTBETCTBMM C paHee 3akMioYeHHbIMU AOoroBopamu, W npeactaBUTb OTYET B
COOTBETCTBMM C ab3aLeM YeTBepTbIM NyHKTa 4 ctatbh 1243 HacToswero Kogekca.

5. AkkpeguToBaHHas opraHusaums obszaHa NnpuHMMaTh pasymMHble U AOCTAaTOYHbIE MEPbI MO YCTAHOBMEHUIO
npasoobragartenen, UMEKLWUX NPaBoO Ha MOMy4YeHUe BO3HarpaXK4eHUs B COOTBETCTBUM C 3aKMHOYEHHbIMU 3TOM
opraHusaumen nULEH3MOHHBIMW [OroBOpaMyM WM AOroBopamu O BbiNnate BoO3HarpaxgeHus. Ecnv mHoe He
YCTaAHOBMEHO 3aKOHOM, akkpeauTOBaHHas opraHm3auuns He Bnpase OTkasaTb B MPMEME B YNieHbl 3TOW OpraHm3auum
npasoobragaTternto, UMelLemMy NpaBo Ha MOMy4YeHUe BO3HArpaXxaeHus B COOTBETCTBUM C 3aKIOYEHHbIMU 3TOM
opraHusaumen NMUEH3MOHHBIMW JOrOBOpPaMM M OrOBOPaMu O BbiNfiaTe BO3HArpaXxaeHust.

6. AKKpeaMTOBaHHbIE OpraHM3aLMu OCYLLECTBASKT CBOIO AEATENbHOCTb NoA KOHTPOMEeM YnofHOMOYEHHOro
henepanbHOro opraHa UCMOMHUTENBLHOW BRacTu.

AKKpeoMTOBaHHasa opraHusauums obsidaHa eXerogHo MNpPefcTaBnsiTb B YMNONIHOMOYEHHbIM doedeparnbHbIn
OopraH WCMONHUTENbHOW BNacTu OTYET O CBOEW AEATENbHOCTU, a Takke MybnukoBaTb €ro B OOLLEPOCCUMIACKOM
cpeacTee maccoBon MHdopmauun. dopma oTyeTa yCTaHaBNUBAETCH YNOMHOMOYEHHbLIM dhefeparibHbIM OpraHoM
WCNONHUTENBHON BNacTu.

7. TvnoBoW ycTaB aKKkpeAuTOBaHHOM oOpraHusauum yTBepxaaetca B nopsgke, onpegensemMom
MpasuTtenscTtBom Poccuiickon deagepaunn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BegeHne ¢oHorpaMMm U ayavMoBU3yarbHbIX
Npon3BeeHWIN B NINYHBIX LENsxX

1. ABTOpam, UCNONHUTENSM, U3rOTOBUTENAM (DOHOIPaMM U ayauoBU3yanbHbIX MPOU3BEAEHUI NPUHaANEeXuT
NnpaBoO Ha BO3HarpaxgeHve 3a cBoOOOHOe BoOcnpou3BedeHue HOHOrpPaMM M ayavOBU3YyarbHbBIX MPOU3BEOEHMUN
UCKINIOYUTENBHO B NUYHLIX Lensax. Takoe Bo3HarpaXaeHue MMeeT KOMNEHCaUUOHHBIN XapakTep U BbinnaynsaeTcs
npaBoobnagatensM 3a CcyeT CpeacTB, KOTopble MOAnexaT ynnaTe W3roToBUTENSAMM W MMMNopTepamu
0bopyaoBaHNst U MaTepuarnbHbIX HOCUTENEW, CNOSb3YEMbIX A5 TAKOro BOCNPOV3BELAEHMUS.

lMepeyeHb o06GoOpygooBaHWS W MaTepuanbHbIX HOCUTENen, a Takke pasmep U nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatotca NpasutensctBom Poccuiickon Pepepaumn.

2. Cbop cpencts Ans BbinnaThl BO3HarpaxaeHus 3a cBOOOAHOe Bocnpou3BedeHue ¢oHorpamm u
ayanoBM3yanbHbIX NMPOU3BEAEHMI B JIMYHBLIX LIENSAX OCYLLECTBMSIETCS aKKkpeOUTOBaHHOW OpraHusaumen (ctaTbsi
1244),

3. BosHarpaxpgeHnue 3a cBobogHoe BocnpousBegeHne hoHorpamm 1M ayauoBu3yarbHbIX NPOUM3BEOEHUN B
NNYHBIX LEensx pacnpefenseTca mexay npaBoobnagatensiMv B Cnegylowen nponopuun: COpoK MPOLEHTOB -
aBTopaM, TpuauaTb MNPOLEHTOB - WCMOMNHWUTENsM, TpuauaTb MPOLEHTOB - M3roToBUTENAM poHOrpamm unu
ayamoBu3yanbHbIX  Npou3BedeHW. PacnpefeneHve BO3HarpaXaeHusi MeXAy KOHKPEeTHbIMU — aBTopamu,
UCNONHUTENSAMW, U3rOTOBUTENSMU  POHOrpaMM  WUNW  ayauoBU3yarnbHbIX MNPOU3BEOEHUA  OCYyLLEeCTBNSeTCs
NponopUnoHanbHO  (akTUYeCKOMY WUCMOMb30BaHUK COOTBETCTBYHOLMX OHOrpaMM UnvM  ayaumoBu3yarnbHbIX
npousseneHunin. Nopsaaok pacnpeneneHns Bo3HarpaXxaeHus M ero BbiNfaTthl ycTaHaBnueaeTcs [MpaBuTenscTBOM
Poccuiickon ®epepauun.
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4. CpenctBa ana  BbiNnaTtbl BO3HarpaxaeHus 3a cBobogHoe BocnpousdBedeHue boHorpamm
ayanoBM3yanbHbIX NPOM3BEAEHUMA B NUYHBLIX LENsX He B3MMAalTCHA C U3roToBUTEnen Toro obopyaoBaHMs M Tex
MaTepuanbHbIX HOCUTENEN, KOTOpble ABNAIOTCA NpeaMeToM 3KCrnopTa, a Takke C U3roTOBUTENEN M MMMOPTEPOB
npodeccunoHanbHoro obopyaoBaHus, He NpeaHasHa4YeHHoro A UCNONb30BaHUA B JOMALUHUX YCNOBUSX.

Cratba 1246. ocyaapCTBEHHOE perynupoBaHme OTHOLWEHU B cdhepe MHTEenneKTyanbHoM coO6CTBEHHOCTM
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasx, npeaycMOTPeHHbIX HacTosawmumM Kogekcom, nsgaHne HopMaTUBHBIX MPaBOBbLIX aKTOB B LEnsax
perynMpoBaHusi OTHOLLEHWI B cdhepe MHTENNeKTyanbHON COBCTBEHHOCTU, CBA3aHHbIX C 0O bEeKTaMu aBTOPCKUX U
CMEXHbIX npaB, OCYLEeCTBNAET YMNOMHOMOYEHHbIN bedepanbHbli  OpraH  UCNOMHUTENBHOW  BMAcTw,
OCYLLECTBMSAIOLWMIA HOPMaTUBHO-NPABOBOE PeErynnpoBaHne B chepe aBTOPCKOro npaBa U CMEXHbIX Npas.

2. B uensax perynupoBaHus OTHOLWEHWA B cdepe MWHTENneKkTyanbHOW COBCTBEHHOCTU, CBSA3aHHbLIX C
n3obpeteHnamMmM, nonesHbiIMM MOAENAMU, MNPOMbIIIEHHbIMU Obpa3suamu, nporpammamun anga 3BM, 6Gasamu
OaHHbIX, TOMOMOrMAMW  WHTErpanbHbIX MUKPOCXEM, TOBapHbIMW 3HakaMuM W 3Hakamu OoBcnyXuBaHus,
HaMMEHOBaHWSIMU MECT NPOUCXOXAEHUS TOBAapOB, YMNOMHOMOYEHHbIM dedepanbHbIl OpraH WCMOMHUTENbHOW
BMacTu, OCYLLECTBISAIOWMA HOPMATUBHO-NPABOBOE PErynMpoBaHne B cdepe MHTENNEKTyanbHON COOCTBEHHOCTH,
yTBepxdaeT OopMbl [OKYMEHTOB (3asBOK, 3asiBMEHMN, BO3pPaXeHWW, XodaTalucTB W T.M.), SBNSAIOLMUXCH
OCHOBaHMEM AN OCYLLECTBNEHNS IOPUONYECKN 3HAYUMbIX OENCTBUN, yKa3aHHbIX B MyHKTE 3 HacCTOSLLEN CTaTbM,
yCTaHaBnvBaeT npasuna cocTaBneHns 1 Nofgadn ykasaHHbIX JOKYMEHTOB, MpaBuna 1 nopsaok Ux paccMoTpeHus,
BKITOYAOLLME KPUTEPUN MPUHATUA pelleHMn No pesyrnbTataMm pacCMOTPEHWUS yKasaHHbIX JOKYMEHTOB, a Takxke
nsgaeT Apyrne HopMaTuBHbIE NPABOBbIE aKTbl B CNyvasx, NpegyCMOTPEHHbIX HacTosAwmM Kogekcom.

3. lOpuamnyeckn 3Haunmble AeVCTBUS MO rOCYAapCTBEHHOW pernctpaunm n3obpeteHnin, NonesHbix mogenen,
NPOMbILLIEHHbIX 06pasuoB, nporpamm Ansa OBM, 6a3 gaHHbIX, TONONOMMIN UHTErpanbHbIX MUKPOCXEM, TOBapPHbIX
3HAKOB M 3HAKOB OOCNYXMBaHWS, HAUMEHOBAHWN MECT MPOUCXOXOEHWUS TOBapoOB, BKMIOYas MpMeM U 3KCNepTusy
COOTBETCTBYHOLUMX 3asiBOK, MO Bbl4aye MaTEHTOB U CBUAETENbCTB, YAOCTOBEPSAOLWMNX UCKITIOYUTENBHOE NPaBo KX
obrnagatenen Ha Takve pesynbTaTbl MHTENNEKTyanbHON AeATENbHOCTM N Ha Takue cpeacTBa MHAMBMAYanM3auum,
a B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, Takke MHble OeNCTBUS, CBA3aHHbIE C NPaBOBOW OXpaHOW pe3ynbTaToB
WHTENMNeKTyaneHONn [OedaTenbHOCTM W CpPeacTB WHOMBMAyanusauuw, ocyllecTBnseT deaepanbHbli  opraH
NCMNONMHUTENBbHOW BNAacTy NO UHTENNEKTyanbHoW cobcTBEHHOCTU. B cnyyasx, npegycMoTpeHHbIx ctatbamu 1401 -
1405 Hactosiwero Kopgekca, YykasaHHble B HACTOSLWEM MyHKTe [OeWCTBMA MOryT OCYLECTBNATb Takke
henepanbHble opraHbl UICNONMHUTENBHOW BNACcTU, ynonHomMoveHHble MNpaButensctBoM Poccuiickon ®epepauymu.

4. B OTHOLIEHUN CENEKLMOHHbIX OOCTMXKEHUN (PYHKUWUW, yKa3aHHble B MyHKTax 2 U 3 HacTosllen cTaTtby,
OCYLLECTBMAT  COOTBETCTBEHHO  YMOMHOMOYEHHbLIN  dhefepanbHbI - OpraH  UCMOMHUTENbHOW  BnacTw,
OCYLLEeCTBNALWNA HOPMATUBHO-NPaBOBOE perynmpoBaHue B cdyepe CernbCKoro Xo3sancTea, n oegepansHblid opraH
NCMOMHUTENbHOW BNACTU NO CENEKLUNOHHBIM AOCTKEHNSIM.

5. MNpasutensctBo Poccuiickon Pepepaumm BrnpaBe yCTaHaBnuBaTb CTaBKW, MOPSOOK M CPOKM BbinmnaTbl
BO3HarpaxgeHus 3a cnyxebHble n306peTeHus, cryxebHble nonesHble mModenu, CrykebHble NPOMbILLSIEHHbIE
obpasubl. [laHHble CTaBku, NOPSAOK U CPOKM MPUMEHSIIOTCA B criyyvae, ecnu pabotogatenb M pabOTHUK He
3aKMNYUNM OOroBOp, YCTaHaBMMBAKLWNIA pa3mep, YCIOBMS U NOPSAOK BbinNnaThl BO3HArpaXKaeHust 3a cnyxebHoe
n3obpeTeHune, cnyxebHyo NonesHyo Mogenb, CryXebHbIi NPOMBbILLMEHHbIA 0bpasel,.

6. NpaButenbsctBo Poccuiickon ®enepaummn BnpaBe ycTaHaBNMBaTb MUHMMarnbHbIE CTaBKU, NOpsAok cbopa,
pacnpegeneHns 1 BbinnaTbl BO3HarpaxaeHusa 3a otaernbHble BUAbl UCMOMb30BaHUSA NPon3BeaeH i, UCNONHEHNIA 1
hoHOrpaMmM B Crny4vasix, €eCriv B COOTBETCTBUM C 3aKOHOM MCMOMb30BaHMEe TakUX pe3ynbTaToB MHTEMMeKTyanbHOW
AeAaTenbHOCTM OCYLLEeCTBMASETCH C cornacusa npaBoobnagarenen u ¢ BbINAaTon UM BO3HarpaxaeHus.

MpaButenbctBo Poccuiickon ®epepaunm BnpaBe ycTaHaBNMBaTh CTaBKM BO3HArpaxaeHus, nopsgok coopa,
pacnpegeneHvs 1 BbiNnaTbl BO3HArpaXKAeHWs 3a MCMONb30BaHWE MpOou3BedeHWN, UCMONMHEHNA U hoHorpaMm B
Cryyasix, ecnm B COOTBETCTBUM C 3aKOHOM MCMOJNb30BaHNE TakMxX pe3yrnbTaToOB MHTENMeKTyanbHOW AeATENbHOCTM
ocyuwecTtBnseTcd 6e3 cornacusi npasoobnagaTenen, HO C BbINAATON MM BO3HarpaaeHus.

Ctatbs 1247. [aTeHTHbIE NOBEPEHHLIE

1. BegeHue gen ¢ degeparnbHbIM OpPraHOM WCMOSIHUTENbHOW BNAcT! NO MHTEMMeKTyansHON COGCTBEHHOCTH
MOXeT OCYLLEeCTBNATLCA 3asBuTENemM, npasoobnagarenem, MHbIM NIMLIOM CaMOCTOATENbHO, UK Yepe3 NaTEeHTHOro
NOBEPEHHOr0, 3aperncTpMpoBaHHOro B yka3aHHOM (befiepanbHOM opraHe, Unun Yepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2. [paxgaHe, MNOCTOSHHO MpoOXuWBawLWMe 3a npegenamu Tepputopun Poccunckon degepauuu, u
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WHOCTpaHHblE lopuandeckne nvua BeayT pfena ¢ dedepanbHbIM - OpraHOM  MCMOMHUTENbHOW BRactu no
WHTENNeKTyaneHONn COBCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTpMpoBaHHbIX B  yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbIM aoroBopoM Poccuickon depepaumm He NpegyCcMOTPEHO MHOE.

Ecnu 3agsutens, npaBoobnagarens, MHOE NUUO BeAyT Aena ¢ deaepanbHbiM OpraHOM MCMOMHUTENbHOW
BMacTu MO MHTENneKTyanbHON COOGCTBEHHOCTW CaMOCTOSITENIBHO WM Yepe3 npeacTaBuTensi, He SIBNSAIOLLErocs
3aperucTpupoBaHHbIM B yka3aHHOM dyefeparnbHOM OpraHe MnaTeHTHbIM MOBEPEHHbIM, OHWM 00si3aHbl MO
TpeboBaHWIO yka3aHHOro defepanbHOro opraHa cooblwmMTb agpec Ha Tepputopumn Poccuickon ®epgepauun ans
nepenucku.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MorHOMOUMS NAaTEHTHOIrO MOBEPEHHOIO UMM MHOTO NPeACTaBUTENS YAOCTOBEPSAIOTCS LOBEPEHHOCTHIO.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayectBe naTeHTHOro MOBEPEHHOro MOXET ObITb 3aperucTpupoBaH rpaxgaHuH Poccuiickon
defepaumun, NOCTOAHHO NPOXUBAKOLWMIA Ha ee TeppuTtopun. Opyrve TpeboBaHUA K NaTEHTHOMY NOBEPEHHOMY,
NopsioK ero arrectaumm U peructpauuu, a Takke ero npaBOMOYMS B OTHOLLUEHWUM BeOeHUsa Aen, CBA3aHHbIX C
NMpaBoOBOM OXpaHOW pe3ynbTaTOB WHTENNEKTyanbHOM [AesATEeNnbHOCTM W CPeACTB  MHAMBMAyanusauuu,
yCTaHaBMMBalOTCA 3aKOHOM.

Cratbs 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON MHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alUMTON HApPYLUEHHbIX WM  OCMOPEHHBbIX WHTENNeKTyanbHbIX MpaB,
paccmaTpuBaloTcsa 1 paspellatotca cygom (MyHkT 1 ctaten 11).

2. B cny4yasix, npegycMOTpeHHbIX HacTosiwmum Kogekcom, 3alumTta MHTeNneKTyanbHblX NpaB B OTHOLIEHMSX,
CBSAI3aHHbLIX C NoJavYer U pacCMOTPEHMEM 3asiBOK Ha Bblgady MaTeHTOB Ha M300peTeHud, nornesHble Moaenw,
NpOMbILLIIEHHbIE 06pasLbl, CENEKUNOHHbIE AOCTUXEHUS, TOBApHbIE 3HAKW, 3HaKM OBCNyXMBaHMUS N HAMMEHOBaHUS
MECT MNPOUCXOXAEHUS TOBApOB, C rOCYy4APCTBEHHOM perncrpauuen 9Tux pesynbTaToB WHTENNeKTyanbHON
OEATenbHOCTU W CpeacTB  UWHOMBMAyanu3auun, C Bbldayel COOTBETCTBYHOLUX MNpaBOyCTaHABMMBAKOLLNX
OOKYMEHTOB, C OCMapvBaHUEM NpeaoCTaBMneHnss 3TUM pesynbTaTtam U CpeAcTBaM MpPaBOBOM OXpaHbl UIn C ee
npekpalleHMeM, OCYLLEeCTBIAETCS B aAMWHUCTPATMBHOM nopsigke (NyHKT 2 crtatbk 11) COOTBETCTBEHHO
denepanbHbIM  OpraHoOM UCMOMHWTENBHOW BNAcTW MO WHTEMMEKTyanbHOW COOCTBEHHOCTM U deaeparnbHbIM
OpraHoM WCMOMHUTENbHOW BNacTu MO CeNeKUWUOHHbIM JOCTUXEHUAM, a B Crnyvasix, NpeayCMOTPEHHbIX CTaTbsiMu
1401 - 1405 Hactosiwero Kopgekca, defepanbHbiIM OpraHoM WCMOMHUTENbHOW BNAcTW, YNONHOMOYEHHbIM
MpaButensctBoM Poccuiickon ®enepaunn (NyHKT 2 ctaten 1401). PeweHns sTux opraHoB BCTynawoT B CUMY CO
OHA NpUHATMA. OHM MOTyT ObITb OCMOPEHbI B CYAEe B YCTAHOBIIEHHOM 3aKOHOM MOpsiAKe.

3. MNpaBuna paccMoTpeHMsa U paspeLleHnsi CNOpPOB B Mopsiake, yKa3aHHOM B MYHKTE 2 HaCTOSLLEN CTaTby,
denepanbHbIM OpraHoOM UCMOMHUTENBbHOW BRAcTU NO MHTENNEKTyarnbHOW cOBCTBEHHOCTH, a Takke deaepanbHbIM
OpraHoOM MCMOMHUTENbHOW BMNAcTM MO CENMEKUUOHHBbIM  OOCTUMXKEHUAM YCTaHaBMMBAlOTCA COOTBETCTBEHHO
denepanbHbiM OpraHOM WCMOSTHUTENBHOW BNAcCTK, OCYLLECTBISIOWMM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B
cepe  MHTennekTyanbHOW  COOCTBEHHOCTW, UK  dedeparnbHbIM  OpPraHoOM  UCMOMHWUTENbHOW  BnacTw,
OCyLLeCTBNAWNM  HOPMaTUBHO-NPaBoBoOe perynupoBaHne B cdepe cenbckoro Xxosanctea. [lpasuna
paccMOTPEHUA K paspelleHuUs B YyKaszaHHOM B MyHKTe 2 HacTodAllen CTaTbU nopsake CrnopoB, CBA3AHHLIX C
CEKPETHBIMU M300peTeEHMAMI, yCTaHABNMBAKOTCS YNONTHOMOYEHHBIM OpraHoM (NyHKT 2 ctatbu 1401).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1249. [NaTeHTHble 1 UHble NOLUMHBI

1. 3a coBeplueHVe HOPUANYECKN 3HAYUMbIX OEWNCTBUNA, CBA3AHHbIX C MATEHTOM Ha u3obpeTeHue, NOoMe3Hyto
MOZe€enb, MPOMBIWSEHHbI obpaseLl, WM CenekuMoHHOE [JOCTUXKEHMEe, C TOCy[apCTBEHHOM perncrpaumen
nporpammbl anss OBM, ©6asbl gaHHbIX, TOMOJMOMMW WHTErpanbHOM MMKPOCXEMbI, TOBApHOrO 3Haka W 3Haka
obCcnyxmMBaHusi, C TrOCYJaApCTBEHHOW perucTtpauvMeri U NpeaoCTaBfeHMEM  UCKIIOYMTENbHOrO MpaBa Ha
HaMMEHOBaHME MecTa MPOUCXOXOAEHMS TOBapa, a Tawkke C TroCyAapCTBEHHOW perncrpaumen nepexopa
WCKNIOYUTENbHBIX NpaB K ApYrMM nuLaMm, ¢ rocygapCTBEHHOW perncTpaument 3anora 3Tnx npas 1 npegocTaBreHus
npaBa WUCNOMNb30BaHUSA pe3ynbTaTOB MHTEMMEKTyanbHOW AesATenbHOCTU WNW CpeacTB WHAMBMAyanusaumm no
J0roBopy, B3MMalTCA COOTBETCTBEHHO MaTEHTHbIE U UHbIE MOLUMUHBI.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMepeyeHb PUANYECKN 3HAUYNMbIX OENCTBUIA, KOTOpble CBs3aHbl ¢ nporpaMmmon ans 3BM, 6a3oin aaHHbIX
1 TONOMorMen MHTerpanbHON MUKPOCXEMbI U 38 COBEpPLUEHUE KOTOPbIX B3MMAOTCH rOCy4apCTBEHHbIE NOLUMNHBI, UX
pasmepbl, MOPSAOOK WU CPOKM yMnaTthl, a TakkKe OCHOBaHUA A5 OCBOOOXAEHMS OT ynnaTtbl roCygapCTBEHHbIX
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MOLUMMH, YMEHbLUEHNS NX pa3MepoB, OTCPOYKM ynnaTbl UMW BO3BpaTa YCTaHABMMBAKOTCHA 3aKoHOAATENbCTBOM
Poccuiickon ®depepaumm o Hanorax n cbopax.

[MepeyeHb WHbIX, KPOME YKa3aHHblX B ab3aue MNepBOM HACTOSILLEro MNyHKTa, HOPUAMYECKM 3HAYUMbIX
OENCTBUIA, 3a COBEPLUEHNE KOTOPbIX B3MMAOTCH MAaTEHTHbIE U WHbIE MOLUMWHBI, UX pa3mepbl, NOPSOOK U CPOKU
ynnaTbl, @ Takke OCHOBaHMS ANs O0CBODOXAEHMS OT ynnaTbl MOLWNH, YMEHbLUEHUS UX Pa3MepoB, OTCPOYKU UX
ynnaTbl unv Bo3BpaTa ycTaHasnusatTcs [NpaButensctBom Poccuiickon ®egepaumn.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratba 1250. 3awmra HTENNEeKTyanbHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UHTennekTyanbHble npaBa 3alwuuialotcs cnocobamm, npeaycMoTpeHHbiMM Hactoswum Kopekcom, ¢
y4eTOM CYLLIEeCTBa HapYyLLIEHHOro npasa 1 NocrneacTBUN HapyLLEHUs 3TOro npasa.

2. TlpepycMoOTpeHHble HacToswmMm Kogekcom cnocobbl  3aluTbl  MHTENMNeKTyanbHbIX MpaB  MOryT
NpMMEeHsaTbLCH no TpebosaHuWio npasBoobnagaTenen, opraHus3auvMn No YNPasfieHWIO MpaBaMy Ha KOMMEKTUBHOM
OCHOBE, a TaKXe MHbIX MWL B CRy4asx, yCTAHOBMEHHbIX 3aKOHOM.

3. MNpenycmoTpeHHble HacToAwMM KogekcoM Mepbl OTBETCTBEHHOCTM 3a HapylLUeHWe WHTEeNNeKTyanbHbIX
npas nognexar NPUMEHEHWO MPU HanMuuMu BUHbI HapylUTENs, €CnNM KMHOe He YCTaHOBIEHO HacCTOoAWUM
Kopekcom.

OTcyTCcTBME BMHbI AOKa3bIBAETCA NULIOM, HAPYLUUBLUMM MHTENNEKTyanbHbIe Npasa.

Ecnu nHoe He yctaHoBneHO HacToAwmm Kogekcom, npegycMoTpeHHbIe NOAMNYHKTOM 3 nNyHKTa 1 U nyHKTOM 3
ctaTbm 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTM 3@ HapyLLUEHUEe MHTENMEeKTyarnbHbIX Npas, AOMNYyLWeHHOoe
Hapywwutenem npu OCYLWECTBNEHUN UM MPeanpuHUMAaTEnbCKON  AeATenbHOCTW, MOAnexaT MNpPUMEHEHUI0
He3aBMCMMO OT BWHbI HApyLUUTENs, €Cnu Takoe JMLO He AOKaXEeT, YTO HapylleHWe WHTENneKTyanbHbIX npas
Npou3oLWwno BCNEeACTBME HEMNPEOAONMMON CUMbl, TO €CTb Ype3Bbl4alHbIX U HenpegoTBpPaTUMbIX NPWU OaHHbIX
yCroBusix 06CTOATENbCTB.

4. Jlnyo, K KOTOPOMY MPU OTCYTCTBMMU €r0 BMHbI MPUMEHEHbI MPeyCMOTPEHHbIe noanyHkTamu 3 n 4 nyHkTa 1
N NyHKTOM 3 cTtatbn 1252 HacToswero Kogekca mMepbl 3alMTbl MHTEMNNEKTYyarnbHbIX Npas, Bnpase npeabsBUTb
perpeccHoe TpeboBaHVe 0 BO3MELLEHUN MOHECEHHbIX YObITKOB, BKMOYast CyMMbI, BbiNfla4eHHbIE TPETbUM NnLam.

5. OtcyTCcTBUME BWHbI HapywuTens He ocBOOOXOAaeT ero oT 00A3aHHOCTM MpeKkpaTUTb HapylleHue
WHTEeNMNeKTyanbHbIX MNpaB, a Takke He WUCKNoYaeT NpUMEHeHWe B OTHOLIEHUM HapylwuTenst Takux Mep, Kak
nybnukaumusi pelleHus cyga O OONyLWEeHHOM HapyweHun (nognyHKT 5 nyHkta 1 ctatem 1252), npeceyeHue
OEeNCTBUMA, HapyllaloWwux WCKNIOYMTENbHOE MNpaBO Ha pes3ynbTaT WHTeNMekTyanbHOW AeATenbHOCTU WM Ha
cpencTBO MHAMBMAYyanu3auum nnbo Co3galolmx yrpo3y HapylleHus Takoro npasa (NognyHKT 2 nyHkTa 1 ctatbu
1252), n3batne n yHMYTOXeHMe KOHTpadakTHbIX MaTepuarnbHbIX HocuTenen (noanyHKT 4 nyHkta 1 ctatem 1252).
YKa3saHHble JelCTBUS OCYLLECTBIAIOTCH 3a CHET HapyLuTens.

CraTbsa 1251. 3awwmTa NMYHbIX HEUMYLLLECTBEHHbIX NpaB

1. B cnyvae HapylleHuUs IUYHbIX HEUMYLLECTBEHHbIX MpaB aBTopa WX 3alluMTa OcyllecTBnseTcs, B
YaCTHOCTK, MyTEM MPU3HAHWSA npaBa, BOCCTAHOBMEHUS MOMOXEHWs, CYLLeCTBOBaBLUEro 40 HapylleHus npasa,
npeceyeHns OenCcTBUMA, HapyLlaoLWmMX NpaBo NN Co3galoLmMxX yrpo3y ero HapyLleHus, KoMneHcaLlmm MoparnbHOro
Bpeaa, Nnydnvkaumnm peleHnsi cyaa o JONyLEeHHOM HapyLUEHNN.

2. MNonoxeHus, NpeaycMOTpPeHHbIE MYHKTOM 1 HacTosLWen cTaTbW, NPUMEHSIOTCH Takke K 3aluTe npas,
NpeaycMOTPeHHbIX NYHKTOM 4 ctaTtbu 1240, nyHkTom 7 ctatbn 1260, nyHkTOoM 4 cTtatbmn 1263, nyHKTOM 4 cTathu
1295, nyHktom 1 ctaTtbm 1323, nyHktoMm 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 ctatbm 1338 HacTodwlero
Konoekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awwmta 4ecTn, LOCTOMHCTBA M [OENOBOW penyTauuum aBTopa OCYLLECTBNSIETCA B COOTBETCTBUUN C

npasunamu ctatbn 152 HacToswero Kogekca.

Ctatbsa 1252. 3awmTa CKNIOYNTENBHbLIX NpaB

1. 3awmta MCKMIUUTENBbHBLIX MpaB Ha pe3ynbTaTbl WMHTEMMEKTyanbHOW [AesTENbHOCTUM WM Ha CpeacTBa
WHOMBMAYaANM3aumMM OCYLLECTBMSIETCS, B YacCTHOCTM, NyTeM MpeabsBreHUss B MOpsiAKe, MNPeayCMOTPEHHOM
HacTosiwmm Kogekcom, TpeboBaHus:

1) 0 NpU3HaHWM NpaBa - K 1LYy, KOTOpPoe OTPULLIAET UM MHbIM 06pPa3oM He MPU3HAET MPaBo, Hapyliasi Tem
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cambIM MHTepechkl NpaBoobnagarens;

2) 0 npeceyeHWn OENCTBUN, HapyLlaloLWMX NpaBO WM CO3OAOLIMX Yrpo3y €ro HapylleHus, - K nuuy,
coBeplualLlemMy Takne AeUCTBUSA UMK OCYLLECTBAsSOWeMY HeobXxoanMble NPUrOTOBIEHNSA K HAM, @ Takke K UHbIM
nuuam, KoTopble MOryT npeceyb Takme OeNCTBUS;

3) o Bo3MelleHUN YOBITKOB - K NULY, HENPaBOMEPHO MCMOSb30BaBLUEMY pe3ynbTaT MHTENNeKTyanbHON
OEATeNbHOCTU UMM CPeacTBO  MHAMBMAyanusaumm 6e3  3aknueHus cornalleHus ¢ npaBoobnagaTtenem
(6e3noroBopHoe MCMNonb3oBaHWe) nMOO MHbIM 00pa3oM HapyLMBLUEMY €ro MUCKYUTENBbHOE MNpaBo W
NPUYUHUBLLEMY eMy yuiepb, B TOM 4ucrie HapylUMBLUEMY €ro npaBO Ha BO3HarpaxgeHue, npeaycMOTpPeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 u3bATUM MaTepuanbHOro HOCUTENsS B COOTBETCTBUM C MYHKTOM 4 HaCTOsILLENA cTaTbW - K €ro
N3roTOBUTENIO, mMnopTepy, XpaHUTento, nepeBO34UKY, npoaasLy, NHOMY pacrnpoCcTpaHUTEnto,
HegobpocoBecTHOMY nNpuobpeTaTento;

5) o nybnukauuu pelieHuss cyaa O OOMyWEeHHOM HapylweHMM C  YyKa3aHWem [eNcTBUTENbHOro
npasoobragaTtens - K HapyLUUTENO UCKMIOYUTENBHOIO Npasa.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsagke obecnevyeHms mcka no geny O HapylweHUMM UCKMYUTENBHOro npaBa MOryT ObiTb MPUHATHI
copasMepHble 00beMy W  xapakTepy npaBOHapylleHus obecneynTenbHble  Mepbl, YCTAHOBIEHHbIE
npoueccyarnbHbiM 3aKOHOAATENbCTBOM, B TOM YMCE MOXET ObITb HaNoXeH apecT Ha MaTepuarbHble HOCUTENMN,
obopyaoBaHue " mMarepuansl, 3anpeT  Ha OCyLLIeCTBIIEHNE COOTBETCTBYIOLIMNX  OEWCTBUN B
MH(POPMALMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSX, €CNU B OTHOLIEHUM TakKMxX MaTepuanbHbIX HOCUTENEN,
obopyaoBaHus 1 MaTtepuarnoB UM B OTHOLUEHUWM TakUX OEWCTBUIA BbIABMHYTO MPEANONOXEHME O HapyLIeHUn
WCKINIOYUTENBHOrO NpaBa Ha pesynbTaT MHTENMNEKTYyanbHOW AEATENbHOCTU UMW Ha CPEACTBO UHAMBMAYANM3auuu.
(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasax, npegycMmoTpeHHbIX Hactoawmm Kogekcom pnns  OTAeNbHbIX BWOOB  pe3ynbTaToB
WHTENNEeKTyaneHONn OeATEeNbHOCTU WNW CPeacTB MHAMBUAYanuM3auuu, Npu HapyLlleHWM WCKMOYUTENbHOrO npaea
npaesoobragaTtenb BNpaBe BMECTO BO3MeLLEHMS YObITKOB TpeboBaTb OT HapywmuTens BbinmaTbl KOMNEHcauMm 3a
HapyLleHne ykasaHHoro npasa. KomneHcauusa nognexuT B3bICKaHMIO NPy JOKa3aHHOCTM bakTa npaBOHapYyLUEHNS.
Mpn atom npaBoobnagaTenb, oOpaTMBLUMIACA 3a 3alUMTOM NpaBa, OCBOOOXAAeTcsi OT OoKasblBaHUSI pasmepa
NPUYNHEHHBLIX EMY YObITKOB.

Pa3avep komMneHcauuu onpeaensieTcs cydom B npegenax, YCTaHOBMEHHbIX Hactosiwum Kopgekcom, B
3aBMCMMOCTM OT XapakTepa HapyleHWs M WHbIX ODCTOATENbCTB Aerna C y4eToM TpeboBaHWi pa3ymMHOCTU WU
crnpaBeasIMBOCTW.

Ecnu ogHum gencTBMEM HapylleHbl MpaBa Ha HECKOMbKO pe3ynbTaToOB MHTENMEKTyarnbHOW AEeATENbHOCTM
WNu CcpeacTe MHAMBUAyanu3auuu, pasMep KOMMEeHcauun onpegensietca CygoM 3a KaXAbll HenpaBOMEPHO
NCNONb3yeMbIN pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTM MMM CPEeACcTBO mHAMBMAyanusaumn. [pu 3ToM B
cny4vae, ecnv npaea Ha COOTBETCTBYHOLUME pe3ynbTaThl UMW CPeAcTBa MHOMBMAYANM3aAUUN NpMHagnexaT ogHOMY
npasoobragaTernto, obLWun pasamep KOMMNEHcaLMKM 3a HapyLLEeHWe NpaB Ha HUX C Y4ETOM XapakTtepa U NocrneacTsumn
HapyLIEeHMs MOXeT ObITb CHUXEH CYOOM HWXe MpefenoB, YCTAHOBMEHHbIX HacTosawmM Kogekcom, HO He MoXeT
COCTaBMATb MEHee NATUAECATU NPOLIEHTOB CYMMbl MUHUMASbHBIX PAa3MEPOB BCEX KOMMEHCALMN 3a AONYLLEHHbIE
HapyLleHus1.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlnoc: npumeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctatbh 32.4 KoAll P® koHuMcKoBaHHbIE 9K3eMNspbl KOHTPadaKTHbIX
npoussegeHnin unm oHorpamm MoryT ObITb NepedaHbl obnagaTento aBTOPCKMX NPaB UMM CMEXHbIX MpaB Nno ero
npoceoe.

4. B cnydyae, Kkoraa W3roToBfEHWE, PacnpOCTPaAHEHUE WU MHOE MWCMNONb30BaHWE, a TaKKe WMMOPT,
nepeBo3ka W XpaHeHne mMatepunarbHbIX Hocmeneﬁ, B KOTOPbIX BblpaxeHbl pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI
neAaTenbHOCTN UM cpeacTteso nHamesuagyannsauunm, npuBoaAaT K HapyLlEeHU0 UCKMIYUTENbHOro npaBa Ha Takon
pe3ynbTaT UNKn Ha Takoe CPeAcTBO, TakMe MaTepuarnbHble HOCUTENM CUMTAKOTCHA KOHTPAdaKTHbIMU U NO PELUEHUIO
cyha nognexar U3bATUIO M3 0b6opoTa M YHUUTOXEHUIO 6e3 kakom Obl TO HM ObINO KOMMEHcauuKn, €Cnn MHble
nocneacTeus He NpeaycMoTpeHbl HacToswmMM Kogekcom.

5. Opyawus, obopyaoBaHue uUnu uHble CPeacTBa, rMaBHbIM 06pa3oM MCMNOoSb3yeMble UM NpegHasHayeHHble
ONsl COBEPLUEHUS HapYLUEHUS WCKIIOYMTENBHbBIX MPaB Ha pe3ynbTaTbl MHTENNEKTyanbHOW OeATENbHOCTU U Ha
cpencTBa MHOMBMAyanu3aumu, No pPelieHnio cyga noanexaTr U3bATUI M3 obopoTa M YHUUTOXEHUI0 3a cyeT
HapyLnTens, ecnyn 3aKOHOM He NpeayCMOTPEHO X obpalleHune B goxoa Poccuiickon ®eaepaunn.
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(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-03)

6. Ecnu pasnunyHble cpenctBa mHavBuayanusaumm (UpMEHHOEe HauMeHoBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxMBaHus, KomMmepyeckoe o603HavyeHne) OkKasblBalTCA TOXAECTBEHHbIMW WINW CXOOHbIMW [0 CTeneHu
CMeLleHus 1 B pesdynbTaTe Takoro ToXAecTBa Unn CXOACTBa MoryT BbiTb BBeAEHbl B 3abnyxaeHue notpeburenu n
(Mn) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPeACTBO MHAMBMAYanu3auun, UCKIMHYMTENBHOE MPaBO Ha KOTOpoe
BO3HWKIO paHee, NnbO B Crny4yasix YyCTAHOBMIEHMSI KOHBEHLMOHHOIO UMM BbICTABOYHOIO NpuoputeTa CpeacTtBo
WHAMBUOYyanu3auumn, KOTopoe nMeeT bonee paHHUIN NPUOPUTET.

Ecnu cpencteso umHAMBMOyanusauMmM U NPOMBILWIMEHHBIA 0Dpasel, OKa3biBalOTCH TOXOECTBEHHBIMW UIN
CXOAHbIMW [0 CTEMNEHW CMELLUEHWs U B pe3ynbTaTe Takoro TOXAEeCTBa WM CXOACTBA MOryT ObiTb BBEAEHbI B
3abnyxgeHne notpedbuTenn u (MnNu) KOHTpareHTbl, MPEUMYLLECTBO MMEeT CPeAcTBO MHAUBMAyanu3auuum wnu
NPOMBILLSEHHBLIN 0bpasel, UCKNIYUTENbHOE NMPaBoO B OTHOLUEHUM KOTOPOro BO3HMKIIO paHee, nNMbo B cryyasx
YCTaAHOBMNEHMS KOHBEHLWOHHOro, BbICTABOYHOrO MMM MHOrO npuvopuTeTa CpeacTBO WHAUBMAyanu3auuu wunu
NPOMbILLIEHHbIA 0Bpasel, B OTHOLLEHUM KOTOPOro YCTaHOBIEH Bonee paHHWUA NPUOPUTET.

O6nagaTtenb Takoro UCKMIOYUTENbHOro npaBa B NOpsiake, YCTAaHOBNEHHOM HacToswum Kogekcom, MoxeT
TpeboBaTb MNPU3HaAHUA HEOEWCTBUTENbHBIM MPEAOCTaBMEHUS MNPaBOBOM OXpaHbl TOBApHOMY 3HaKy, 3HaKy
obcnyxmBaHusi, NPU3HaHWA HEOEWCTBUTENbHbIM MaTeHTa Ha MNPOMBbILNEHHbIM 00pasey nNubo MNOMHOro wunu
YaCTMYHOrO 3anpeTa UCMosnb30BaHNs PUPMEHHOTO HAVMEHOBaHUS UM KOMMEPYECKOro 0603HaYeHMS.

[nsi uenew HacCTOSALWEro NyHKTa NOA YacTUYHbLIM 3anpPeToM MCNONb30BaHNS NOHMMAaETCA:

B OTHOWEHMN (PUPMEHHONO HaUMEHOBAHWSA 3anpeT €ero WCMosfb30BaHWs B OMNPEeAEerieHHbIX Buaax
OeATenbHOCTY;

B OTHOLUEHUN KOMMep4Yeckoro o603HayeHwWst 3anpeT ero WCMoNb30oBaHUsA B npedenax onpeaeneHHown
Tepputopun 1 (UnNu) B onpedeneHHbIX Buaax AesTenbHOCTH.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylleHWEe WCKITIOYUTENbHOTO MNpaBa Ha pe3ynbTaT WHTENneKTyanbHOW
OEATEeNnbHOCTU UMW CPeacTBO UHAMBMAyanu3auunm COBEPLUEHO AEWCTBUAMU HECKOSbKMX JUL, COBMECTHO, Takme
nvua oTBeYaloT nepe npasoobnagarenem conuaapHo.

(n. 6.1 BBegeH PeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

7. B cnyyasix, koraa HapyLleH/We UCKMIOYUTENBHOrO NpaBa Ha pe3ynbTaT MHTENNEeKTyanbHON AesATenbHOCTH
NN Ha CPeacTBO WHAMBUOyanu3auMu Mpu3HaHO B YCTAHOBMEHHOM nopsiike HeJobpOCOBECTHOW KOHKYpPEHLMEN,
3aliMTa HapPYLIEHHOro WCKMYUTENBHOMO NpaBa MOXET OCYLLIECTBNATbLCA Kak crocobamu, npegycMOTPEHHbIMU
HacTosAwmMM Kogekcom, Tak U B COOTBETCTBUM C aHTUMOHOMOSbHBIM 3aKOHOA4ATENbCTBOM.

Cratba 1253. JlukBnpgauusa opuanmdeckoro nuua u npekpaweHue [eAaTenbHOCTU WHAMBUAYanbHOro
npeanpuMHUMAaTEns B CBSA3U C HapyLUEHWEM UCKMIOYMTENbHBIX NpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

KoHcynbTaHTlM0C: NpumeyaHue.

depnepanbHbiM 3akoHoM OT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga crtatbs 61 K PO nanoxeHa B
HoBOW pepakumu. Cnydaun NuUKBuZaumnm puanyecKkoro nuua no peLleHnto cyaa ycTaHoBneHbl MyHKTOM 3 ctatbu 61
K Po.

B cny4vae, ecnu wpugnyeckoe Jnnuo HEeOO4HOKpaTHO WIn pr60 HapyLwaeT WUCKINK4uUTeslbHble NnpaBa Ha
pe3ynbTaTthbl MHTeﬂﬂeKTyaﬂbHOVI 0eATenbHOCTU U Ha cpencTtea nHamsugyanndaunmn, cya B COOTBETCTBUN C MYHKTOM
2 ctaTtbh 61 HacTosiwero Kogekca npn Hann4nm BUHbI Takoro KPMANYECKOro fimua B HapyLleHUn UCKINKHYUTEIIbHbIX
npaB MOXET NPUHATb peLlueHne o ero nmkemaaunnm no Tpe6OBaHMPO NpoOKypopa. Ecnu Takue HapylweHna gonyueHbl
rpaxgaHnmHomMm npu ocyLwecTBrieHnn UM npep,anHmmaTeanKoPl 0eATesibHOCTN B KadvecTteBe uHauBumayaribHOro
npeanpuHnMartend, OeAaTeribHOCTb rpaXgaHnHa B KadecTBe MHAuMBMAYyalribHOro npennpuHuMatensa MoxXxeTt ObITb
npekpawieHa npu Hannmydmm ero BUHbl B HapyLeHUn UCKMIYNTENbHbIX NpaB No pelleHno UM npuroBopy cyda B
YCTaHOBJIEHHOM 3aKOHOM nopsaake.

Cratbsa 1253.1. OcobeHHOCT OTBETCTBEHHOCTM MHPOPMAaLMOHHOIO NocpeaHmKa
(BBegeHa ®egepanbHbim 3akoHOM OT 02.07.2013 N 187-03)

1. llvuo, ocyuwecTersollee Nepedady matepuana B MHGOPMaLNOHHO- TENEKOMMYHUKALMOHHON CETU, B TOM
ynucne B cetu "MIHTepHeT", nuuo, NpeaocTaBnsalollee BO3SMOXHOCTb pasMellleHns MaTepuana unu nHdopmaumu,
HeoGXxoaMMOW ONA ero MoslyYeHuss C WCMONb30BaHWeM WMHEOPMAaLNOHHO-TENEKOMMYHUKALMOHHON CeTu, Lo,
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npeaocTaensioliee BO3MOXHOCTb AOCTyNa K mMatepuany B 3TOM CeTW, - MHPOPMALMOHHbBIA MOCPEaHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUeHUe WHTENNeKTyarnbHbIX NpaB B MH(POPMaLUNOHHO-TENEKOMMYHUKALNMOHHON CETU Ha
0obLMX OCHOBaHWSX, NPedyCMOTPEHHbIX HacToswum Kogekcom, npu HanmuuMuM BUHBI C y4€TOM OCOBEHHOCTEN,
YCTaHOBMEHHbIX MYHKTaMn 2 1 3 HacTOsILLEN CTaTbu.

2. MHopmaLMOHHbIN nocpeaHuK, OCYLLECTBNSAIOLLNIA nepegady mMartepuana B
WH(POPMAaLMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylleHWe WHTEeNneKTyarbHbIX
npae, NpousoLlefLiee B pe3ynbTaTe 370N nepegayv, npyv ogHOBPEMEHHOM COBNIOAEHMN CrieayHoLWMX YCITOBUNA:

1) OH He ABNSETCA MHMLMATOPOM 3TOW Nepeaayn 1 He onpeaensieT nornyyartens ykasaHHOoro martepuana;

2) OH He M3MEeHSIeT yKa3aHHbI MaTepuan Mpu OKa3aHUW YCNyr CBSA3W, 3a MWCKIHYEHWEM W3MEHEHUN,
ocylecTBAseMbIX Ans obecneyeHns TEXHONOMMYECKOro npoLuecca nepegayn marepuana;

3) OH He 3Han M He [OMMKeH Obln 3HaTb O TOM, YTO WUCMOfMb30BaHWE COOTBETCTBYIOLIMX pesynbTaTa
WHTENNEeKTyaneHON AeATEeNbHOCTW WNM CpeacTBa WHAUBMAyanNu3auum nuLOM, WHULMUMPOBABLUMM nepenavy
mMaTtepuana, codepxallero COOTBETCTBYWOLWIME pe3ynbTaT WHTENneKkTyansHOW AesaTeNnbHOCTW WM CPEeacTBo
UHAUBMAyanu3aumm, SBnseTcs HenpaBoOMePHbIM.

3. VHdOpMaUMOHHBIN  NOCPEAHMK, NPEedoCTaBNSIOWMIA  BO3MOXHOCTL pasMelleHus MaTtepuana B
NHHOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU, HE HECEeT OTBETCTBEHHOCTb 3a HapyLleHWEe WHTENNeKTyanbHbIX
npas, npousowelee B pesynbtare pasMeLlleHns B UH(POPMaLNOHHO-TENEKOMMYHUKALMOHHOW ceTn maTepuana
TPETBUM IULOM WNU MO €ro yKasaHuio, Npu OAHOBPEMEHHOM cobnogeHMn UHEPOPMALUOHHBIM MOCPEOHNKOM
cneayroLwmx ycrnoBum:

1) OH He 3Hanm U He JoMmKeH Obll 3HaTb O TOM, YTO MCMONb30BaHME COOTBETCTBYIOLUX pe3yrbraTa
WHTENNeKTyaneHoNn AesaTenbHOCTU WNU cpeacTsa WHAMBUMAyanusauun, codepXxalluxcs B TakoMm Martepuvane,
SABNAETCHA HENPABOMEPHbIM;

2) OH B cnyyae nmnonyyYeHWs B MNUCbMEHHOW opme 3asBrneHus npasoobnagatend O HapyLleHuu
WHTENneKTyanbHbIX NPaB C yka3aHMeM CTpaHuubl canta u (Mnu) ceTeBoro agpeca B cet "MHTepHeT", Ha KOTOpbIX
pasMelLleH Takon mMaTepwarn, CBOEBPEMEHHO MNPUHAN Heobxooumble U AO0CTATOYHble Mepbl ANS MpeKpalleHus
HapylweHns WHTennekTyanbHblX npaB. [lepevyeHb HEOOXOOAMMBIX W OOCTATOMHbIX Mep U MOPSAoK  UX
OCYLLECTBMEHUSA MOTYT BbITb YCTAHOBMEHbI 32aKOHOM.

4. K uvHMpOpMaLMOHHOMY MOCPEOHUKY, KOTOPbIN B COOTBETCTBMM C HACTOSILEW CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapyLleHMe MHTENNeKTyanbHbIX MpaB, MOryT ObiTb NpeabsBreHbl TpeboBaHUs O 3awmTe
NHTEnneKTyanbHbIX NpaB (NyHKT 1 ctatby 1250, nyHKT 1 cTatby 1251, nyHKT 1 cTatbm 1252 HacToswero Kogekca),
He CBsA3aHHblE C MPUMMEHEHWEM Mep rpaXO4aHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 yganeHuu
MHGOPMaLIMK, HapyLIatoLLEen UCKITIYMTENbHbIE NPaBa, UM 06 orpaHnyYeHnMn JocTyna K Hel.

5. MNpaBnna HacTosLwen cTaTb NPUMEHSIIOTCS B OTHOLLEHMU ML, NPeAoCTaBnsoLWmnX BO3MOXHOCTb AOCTYNa
K matepuany unuM  umHdopmauuu,  HeobxoaumonW AN ero  MonydeHus € UCMONb30BaHMEM
MHPOPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETH.

Cratba 1254. OcobeHHOCTM 3aLnThI NpaB NuueH3naTa

Ecnv HapyweHue TpeTbMMM NMUAMKM  UCKIIOYUTENBHOrO MpaBa Ha pes3ynbTaT MHTENNeKTyanbHOW
OeaTenbHOCTU UMW Ha CpeacTBO MHAMBMAyanu3auuu, Ha MCMNOMb3oBaHME KOTOPbIX BbldaHa WCKMYUTENbHas
NUUEeHs3ns, 3aTparnBaeT npasa NuueHsnaTa, Nosly4YeHHble UM Ha OCHOBaHUMU NULIEH3MOHHOMO JOroBopa, nuueHsnat
MOXeT Hapsiay ¢ ApyrMMu cnocobamu 3almThl 3alLmLiaTb CBOM NpaBa cnocobamu, NpeaycMOTPEHHbIMU CTaTbAMM
1250 n 1252 HacTtosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

aea 70. ABTOPCKOE MPABO
Ctatbs 1255. ABTOpCKMe npasa

1. WHTennekTtyansHble npaBa Ha MpPoOu3BEAEHUS HayKu, nuTepaTypbl U UCKYCCTBa SIBMAIOTCA aBTOPCKUMU
npaBamu.
2. ABTOpy NpousBeaeHunst NpuHaanexaT crneayoLime npaea:
1) ncknYnUTENBHOE NPaBO Ha NPOU3BEAEHME;
) NpaBO aBTOPCTBA;
) NpaBO aBTOpa Ha UMS;
) NPaBo Ha HEMPUKOCHOBEHHOCTL NPOU3BEaEeHNS;
)

2
3
4
5) npaBo Ha oGHapoagoBaHWe NPoVN3BeaEeHNUS.
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3. B cnyyasix, npegycMOTpPeHHbIX HacTosiwmm Kopekcom, aBTopy NPOM3BEdEHMSI Hapsigy C npaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN CcTaTbW, NpUHaanexar apyrue npaea, B TOM YMCne NpaBo Ha BO3HarpaxaeHve
3a cnyxebGHoe npou3BefeHNe, NpaBO Ha OT3blB, NPABO CrefoBaHWUs, NpaBO [OCTyna K MPOW3BEAEHMSIM
n306pasnTenbLHOro UCKyCcCTBa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [JecTBME UCKIIOYUTENBHOrO NMpaea Ha NPOW3BEAEHMST HayKu, nNUTepaTypbl U UCKyCCTBa Ha
Tepputopun Poccunckon degepaumm

1. NckniountenbHoe NpaBo Ha Npou3BEeAEHUS HaYKuU, NUTepaTypbl U UCKYCCTBA pacnpocTpaHaeTca:

1) Ha npousBeaeHusi, obHapogoBaHHble Ha TeppuTopun Poccuiickon ®egepauumn nnu HeobHapoaOBaHHbIE,
HO Haxogsdlimecs B Kakom-nubo obbekTmBHOM hopme Ha Tepputopum Poccuickon depepauun, n npusHaeTcs 3a
aBTopamu (UX NpaBonpeeMHUKamMmmn) He3aBNUCUMO OT UX FPaXKAaAHCTBA;

2) Ha npousBedeHusi, obHapodoBaHHble 3a npegenamun TeppuTopum Poccuiickon ®epepauumn unu
HeobOHapO4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTvBHOM dopMe 3a npegenamMv TeppuTopun
Poccuiickon ®epepaumm, 1 npusHaeTcsa 3a aBTopamu, SBNSWUMUCS rpaxgaHamun Poccunckon ®depepaumm (Mx
npaBonpeemMHuKammn);

3) Ha npousBeneHusi, obOHapoAdoBaHHble 3a Mnpegenamm Tepputopun Poccuiickon Pepepaummn vnm
HeoOHapOL4OBaHHbIE, HO Haxogswmecss B KakoW-nMbo oObekTMBHOM dopMe 3a npegenaMmv Tepputopun
Poccuiickon ®epepaunn, u npusHaetcs Ha Tepputopum Poccuiickon ®epepauum 3a  aBTopamu  (Ux
npaBonpeemMHVKamn) - rpaxgaHamu Opyrux rocygapcts M nvuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbiMu gorosopamu Poccuiickon ®epepavmu.

2. lpousBegeHne Takke cyMTaeTcs BrnepBble OBHaApPOAOBaHHBIM NyTem onybnukoBaHus B Poccuinckon
degepaumn, ecnm B TedeHue TpuauaTu AHeWn nocne gatbl NepBOro onybnukoBaHusA 3a npegenamu TeppuTopum
Poccuinckon ®egepauun oHo 6bino onybnmkosaHo Ha TeppuTtopum Poccuickon ®egepauun.

3. MNpw npegocTtaBneHun Ha TeppuTopun Poccuickon ®epepauum oxpaHbl NPOM3BESEHUI0 B COOTBETCTBUM C
MexayHapoaHbeiMy  gorosopamu Poccuinckon ®depepaumm aBTop NPOV3BEAEHUS WM MHOW NepBOHaYanbHbIN
npaBoobnagaTens OnNpeaenseTcs No 3aKkoHy rocygapcTea, Ha TEPPUTOPUM KOTOPOro MMen MECTO opuanyeckuin
hakT, MOCMYXMBLUUIM OCHOBaHMEM 4118 TpUobpeTeHns aBTOPCKMX Npas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuiickon denepaumm oxpaHbl Npon3BegeHUs M B COOTBETCTBUN C
MexayHapoaHbiMU goroBopamu Poccuiickon depepaumm OCYLLECTBNAETCA B OTHOLUEHUMM MNPOU3BEAEeHUN, He
nepewenwmx B obLLIECTBEHHOE OOCTOSIHAE B CTpaHe MPOUCXOXOEHUS MPOM3BELAEHWUs] BCreaCTBME UCTEYEHWS
YCTaAHOBMEHHOINO B TaKOW CTpaHe cpoka [AeWCTBUS WCKIIOYMTENbHOrO npaBa Ha 39TU MNpPOU3BEOEHUS U He
nepellenwmx B obwectBeHHoe gocTosiHue B Poccuiickon ®egepauun BCNeacTBue UCTeYeHns npeaycMoTPEHHOro
HacToswmM Kogekcom cpoka AerCTBUS UCKIMIOYUTENBHOIO NpaBa Ha HUX.

Mpn npegocTaBneHUM OXpaHbl MPOU3BEAEHWSM B COOTBETCTBMM C MeXAyHapOoAHbIMM  AOroBopamu
Poccuiickon ®egepauum Cpok OEVWCTBUS UCKMIOYUTENBbHOrO MnpaBa Ha 3TW MPouM3BEdEeHUs Ha Tepputopuu
Poccuiickon ®egepauum He MOXeT MpeBbllaTb CPOK AEWCTBUS MCKMIOYMTENBbHOrO npasa, YCTAHOBMEHHOTO B
CTpaHe NPOUCXOXAEHNS NPOU3BEAEHUS.

Ctatbs 1257. ABTOp NponsBeaeHuns

ABTOpPOM Mpou3BEAEHUS HayKu, nuTepaTypbl UMW UCKYCCTBA MPU3HAETCA rpaXaaHuH, TBOPYECKUM TPYAOM
KOTOpOro oHO co3gaHo. JInuo, ykasaHHOe B KayeCcTBe aBTOpa Ha opurnHasne unu ak3eMmnnsape npousseaeHvs nnbo
MHbIM 06pa3oM B COOTBETCTBUM C NyHKTOM 1 cTaTtbm 1300 HacTosiwero Kogekca, cuMtaeTcst ero aBTopoMm, ecnm He
[JOKa3aHo nHoe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. Fpax(,ane, co3gaslwine npounsseaeHne COBMECTHbIM TBOPYECKUM TpyaoM, MNPU3HAKTCA COaBTOpaMu
He3aBMCcuMo OT TOro, o6pa3yeT N Takoe npoun3BegeHmne HepaspbiBHOE Lienoe 1M CoCTouT ns yacTen, Kaxxgasa u3
KOTOPbIX UMEET CaMOCTOATESIbHOE 3Ha4YeHne.

2. I'Ip0|/|3|3e,u,eH|/|e, CO30aHHOEe B COaBTOpPCTBE, UCNOJb3yeTCA COaBTOpamMn COBMECTHO, eClin cornawleHnem
Mexay HMMu He npeayCcMoTpeHO MHOe. B Ccny4yae, Korga Takoe npousseneHue 06pa3yeT Hepa3pblBHOE LeNloe, HA
OQWH N3 COaBTOPOB HE BNpaBe 6e3 0ocTaToYHbIX OCHOBaHWI 3anpeTunTb UCNOoJib30OBaHME TAaKoro npon3seaeHus.

Yactb npounseegeHnsd, ncnofnb3osaHune KOTOpOVI BO3MOXHO He3aBUCUMO OT Apyrux yacTen, TO eCTb 4acTb,
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nMerLLlas caMOCTOATENBHOE 3HayYeHne, MOXeT OblTb UCNONb3OBaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, €CIu
cornalleHnem mexay coaBTopamu He NpeayCcMOTPEHO UHOoeE.

3. K oTHOLLEHMSIM COaBTOPOB, CBA3aHHbLIM C pacrnpegeneHMeM AOX040B OT MCMNONb30BaHWsS NPOU3BEAEHUS U
C pacrnopshkeHNeMm NCKNIoYMTENbHBIM NPaBOM Ha NPou3BeadeHMe, COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

4. Kaxgbii 13 COaBTOPOB BrpaBe CaMOCTOATENbHO NPMHMMATL Mephbl MO 3alLMTe CBOMX Npas, B TOM YuChe B
cny4ae, Korga co3gaHHoOe coaBTopamu npounssefeHne obpasyet HepaspbiBHOE Lieroe.

Crtatba 1259. O0beKTbl aBTOPCKMX MpaB

1. O6bekTaMm aBTOPCKUX NpaB ABMSITCS NMPOU3BEAEHUS HAayKW, NUTEpPaTypbl U UCKYCCTBA HE3aBUCMMO OT
OOCTOUHCTB M Ha3Ha4YeHUs Npom3BedeHNs], a Takke OT cnocoba ero BblpaXeHUs:

nutepaTypHble NPOM3BEAEHNS;

ApamaTtunyeckue n mysblkanbHO-gpamaTnyeckue NnpomsBeaeHns, CueHapHble NpoM3BeaeHNs;

Xxopeorpaguyeckme NponsBefeHns N NaHTOMUMBbI;

My3blKanbHble MPOM3BEAEHUA C TEKCTOM Unn 6e3 TeKCTa;

ayaomoBu3yarnbHble NPOV3BEAEHUS;

NPON3BEAEHNsT XUBOMUCK, CKYNMbMNTYypbl, rpacdukn, Ou3anHa, rpadmyeckne pacckasbl, KOMUKCbl U Opyrve
npousseneHns n3obpasnTenbHOro NCKYCCTBa;

npoun3BefeHnst 4eKOPaTUBHO-NPUKITAGHOMO U CLUEHOrpadU4eCcKoro NCKyCcCcTBa;

Npon3BefeHNsi apXUTEKTYpbl, TPagoCTPOUTENLCTBA M CafoOBO-NMAPKOBOrO WCKYCCTBa, B TOM 4ucre B Buae
NMPOEKTOB, YepTeEXeWN, N30OPaAKEHUN N MAKETOB;

doTorpadmyeckne nponsBeaeH1s n NpomM3BeaeHNs, NoNyYeHHble cnocobamm, aHanornyHbiMmn dotorpaduu;

KoHcynbTaHTlntoc: npumeyaHue.
C 1 anBaps 2017 roga ®egepanbHbiM 3akoHoM oT 30.12.2015 N 431-93 B ab3al ogMHHaguaTbi NyHKTa 1
ctatbn 1259 BHocATCA n3MeHeHus. CM. TEKCT B OyayLlen peaakumm.

reorpacpmdeckme M gpyrme KapTbl, MnaHbl, 9CKM3bl W NNacTUYecKne npou3BedeHns, OTHOCSLWMECH K
reorpacum, Tonorpadumm n K Apyrum Haykam;

(B pea. PegepanbHoro 3akoHa ot 29.06.2015 N 205-93)

Apyrve npousseneHus.

K obbektam aBTOpCKMX NpaB Takke OTHOCATCA nporpamMmbl Ana 3BM, koTopble OXpaHsTCs Kak
nuTepaTypHbIe NPOU3BEAEHUS.

2. K o6bekTtam aBTOPCKUX MpaB OTHOCATCS:

1) npou3BogHble nNpou3BedeHus, TO eCTb NPou3BeAeHWs, npeacTtaBnsaowmne cobow nepepaboTky Apyroro
npousseneHns;

2) cocTaBHble MNpoOM3BEAEHWUs, TO eCTb Mpou3BedeHus, npegcTaBnswowme cobo no nogbopy wnm
pacnonoXeHWo MaTepuranoB pe3ynbTaT TBOPYECKOro TpyAaa.

3. ABTOpCKME npaBa pacnpoCTPaHsTCSA Kak Ha OOHapOAOBaHHble, Tak M Ha HeoOHapoOOBaHHbIE
npou3BeneHnsi, BblpaXeHHble B Kakon-nnbo obbekTnBHOM hopme, B TOM Yncne B MMCbMEHHON, YyCTHOM hopme (B
BMAe NybrnnyHoro nponsHeceHus, NyenMyHOro NCNONHEHMS U MHOM NOAOGHON dopme), B hopme usobpaxeHus, B
dopme 3BYyKO- Mnu BMAEO3aNMCcK, B 06bEMHO-NPOCTPaHCTBEHHOM hopme.

4. [ns BO3HWMKHOBEHWS, OCYLLECTBIEHUS W 3aliMTbl aBTOPCKMX NpaB He TpebyeTca perncrpauums
nponsBeAeHWs Unu cobnogeHne Kaknx-nmbo MHbIX opmanbHOCTEN.

B oTHoweHun nporpamm ansg OBM n 6a3 gaHHbIX BO3MOXHA perMcTpauusi, ocyLlecTBrsgemMas no xenaHuio
npaBoobnagaTens B COOTBETCTBMM C NpaBunamm cratbn 1262 HacTtosiwero Kogekca.

5. ABTOpCKMe NpaBa He pacrnpoCTPaHATCS Ha UAEWN, KOHLEeNUUU, NPUHLUMNLI, METOAbLI, MPOLECCHI, CUCTEMBI,
cnocobbl, peleHns TEeXHUYECKUX, OpPraHuM3auMOHHbIX WU WHbIX 3adad, OTKpbITWUSA, aKkTbl, S3bIKK
NpPOrpaMMmnpOBaHms, reonorm4eckyto MHpopmauno o Heapax.

(B peq. PegepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnstoTcs o6bekTamy aBTOPCKMX Mpas:

1) odmumanbHble [OOKYMEHTbl FOCYAapCTBEHHbIX OPraHOB M OpraHoB MECTHOTO CamoynpaBreHus
MyHULMNanNbHbIX 06pa3oBaHMi, B TOM YMCMe 3aKOHbl, ApYrMe HOPMaTUBHbIE akTbl, cygebHble pelueHus, MHble
mMaTepuanbl 3akoHoAaTeNnbHOro, agMWHUCTPaTMBHOrO M cyaebHoro xapaktepa, odwuuManbHble AOKYMEHTb
MeXOyHapOAHbIX OpraHu3auni, a Takke nx ouumanbHble nepesoap;

2) rocygapCTBeHHble CMMBOIMbI M 3HakM (dnaru, repObl, opaeHa, AeHeXHble 3Haku U ToMmy nogobHoe), a
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Takke CUMBOSbI M 3HAKN MyHMLMNAaNbHbIX 06pa3oBaHui;

3) Nnpon3BeaeHNst HAPOOHOro TBOPYECTBA ((PONLKINOP), HE UMEKOLLME KOHKPETHBIX aBTOPOB;

4) coobLieHnsa 0 cobbITUAX N hakTax, UMeoLLne UCKMIUYNTENbHO MHADOPMALMOHHBINA XapakTep (coobLeHus
0 HOBOCTSX OH4, NporpamMMbl Tenenepeaay, pacnucaHus ABMXeHUs TPaHCNOPTHbLIX CPeACTB U TOMY noaobHoe).

7. ABTOpCKMe MpaBa pacrnpoCTPaHSTCA Ha 4YacTb MNPOM3BEAEHUS, Ha €ro HasBaHMe, Ha MNepcoHax
npou3BedeHnsi, ecnm Mo CBOEMY XapaKkTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOATENbHLIM pPe3yfbTaToM
TBOPYECKOro TpyAa aBTopa M oTBeYaloT TpeboBaHNAM, YCTAaHOBIIEHHbLIM MYHKTOM 3 HacTOALWEN CTaTby.

Cratbsa 1260. MNepeBoabl, MHbIe Npoun3BoaHble NpouaBeaeHus. CocTaBHble NPoM3BeaeHUs

1. lNepeBoagyunKky, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBeaeHust (06paboTku, SKpaHu3auumu,
apaHXUPOBKW, WHCLIEHUPOBKM MMM  Opyroro noaobHOro npousBedeHus) npuHagnexaT aBTopckue npasa
COOTBETCTBEHHO Ha OCYLLECTBNEHHbIE NEPEBOL U UHYIO NepepaboTky Apyroro (OpUrMHanbLHOro) Npon3BeaeHNns.

2. CoctaButento cbopHMKa M aBTOPY MHOIO COCTABHOIO NPOU3BEAEHUS (aHTonoruu, aHuuknoneauun, 6asol
OaHHbIX, MHTEepHeT-canTa, artnaca unu Apyroro nogobHOro npovsBedeHus) npuvHagnexart aBTopckue npasBa Ha
OCYLLECTBMEHHbIE UMK NOABOP UMK PaCMNONOXeHNe MaTepmanoB (COCTaBUTENbCTBO).

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason p[aHHbIX SIBNAETCA npeacTaBrneHHass B OOBLEKTUMBHOW (QOPME COBOKYMHOCTb CaMOCTOSITENbHbIX
mMaTtepuanoB (cTaTel, pacyeToB, HOPMaTUBHbIX aKTOB, CyAeOHbIX pelleHWA M UHbIX NogobHbIX MaTepuanos),
CMCTEMATMU3MPOBAHHbLIX TakMM 06pa3om, 4TOObI 9T MaTepuarbl MoK ObiTb HaMZeHbl U 0O6paboTaHbl C MOMOLLLIO
3MNEKTPOHHOW BbIYUCIINTENBHON MaLWHbl (OBM).

3. TlepeBoguuk, coctaButens nnboO WHOM aBTOpP NPOM3BOAHONO WM COCTABHOMO MNPOU3BEAEeHUs
OCyLLEeCTBMSET CBOM aBTOPCKME npasa Mnpuv ycrioBmMm COBMoAeHNs NpaB aBTOPOB NpOu3BeAeHNI, NCMONb30BaHHbIX
ANs CO30aHNs NPOM3BOAHOMO MM COCTABHOMO NPOV3BEAEHUS.

4. ABTOpckMe MpaBa MepeBOAYMKA, COCTaBWUTENs WM WHOro asTopa MPOU3BOOHOrO WM COCTaBHOMO
Npou3BeaeHNss OXPaHSAITCA Kak npaBa Ha CaMOCTOATENbHble OObEKTbl aBTOPCKUX NpaB HE3aBUCUMMO OT OXpaHbl
npaB aBTOPOB NPOV3BEAEHUIN, Ha KOTOPbIX OCHOBaHO MPON3BOAHOE UM COCTaBHOE NPOM3BEAEHNME.

5. ABTOp npousBedeHusi, MOMELLEHHOTO B COOPHWMKE WM MHOM COCTAaBHOM MpPOM3BEAEHWUW, BrpaBe
MCrnomnb3oBaTb CBOE MPOV3BEAEHNE HE3ABMCMMO OT COCTABHOIO MPOW3BEAEHWs, ECIU UHOE He MpegycMOTPEHO
OOroBOPOM C CO3gaTeneM COCTaBHOMO MPON3BEOEHMS.

6. ABTOpckMe MpaBa Ha nepeBof, COOPHMK, MHOE NPOWM3BOAHOE WM COCTABHOE MpPOU3BEAEHME He
NpensTCTBYOT APYrMM NMuam nepeBoavTb NMbo nepepabatbiBaTh TO Xe OpUrMHanbHOE NPOM3BEAEHNE, a Takke
co3gaBaTb CBOM COCTaBHbIE MPOU3BEAEHMSA NMYTEM MHOMO Nogbopa unm pacnonoXeHus Tex e maTtepuarnos.

7. WV3paTteno 3HUMKIONEAUW, SHUMKNONeOUMYECKMX CcrioBapen, nepuoanyvyeckmx U npoaoriKaroLmxcs
COOPHUKOB Hay4HbIX TPYAOB, ras3eT, XYpHamoB W ApyrMx Nepuoavyeckux u3gaHui npuHagnexuT npaso
NCNONb30BaHUA Takux u3gaHun. Misgartens Bnpase npu noboM MCNOMb30BaHWM Takoro M3gaHus ykasbiBaTb CBOE
HanMeHoBaHue unu TpeboBaTb €ro ykasaHusl.

ABTOpPbI NN UHbIE ObnagaTenn UCKNMIYUTENbHBIX NPaB Ha NMPOU3BEAEHMUS, BKIIOYEHHbIE B Takue usgaHus,
COXpaHSAT 3TV NpaBa He3aBUMCMMO OT MpaBa msgaTens WM Apyrux nul Ha UCMOMb30BaHME TakuxX M3OaHUN B
Lenom, 3a MCKIIOYEHNEM Cry4yaeB, KOrga 3TW UCKMOYUTENbHbIE NMpaBa Obiv nepefaHbl M3gaTtento Unu Apyrum
nvuam nubo NepeLunun K u3gatento Unv gpyrum nuuam no MHbIM OCHOBaHUSAM, MPegyCMOTPEHHBIM 3aKOHOM.

Ctatbs 1261. NMporpammbl ans 9BM

ABTOpCkMe npaBa Ha Bce Buabl nporpamm gns 3BM (B TOM 4ncne Ha onepauMoOHHblE CUCTEMbl U
NPOrpaMMHbI€ KOMMIEKChI), KOTopble MOryT ObiTb BblpaXKeHbl Ha MOOM fA3bike u B nobon copme, BkAYas
WCXOAHbIN TEKCT M OOBEKTHBIA KOA, OXPaHSOTCA TaK Xe, Kak aBTOPCKME NpaBa Ha MpOou3BEeAEeHUs nuTepaTypsbl.
Mporpammon gnss OBM saBnsaeTcsa npeactaBneHHasi B 0OBHEKTMBHOM (DOPME COBOKYMHOCTb AaHHbIX U KOMaHA,
npeaHasHadeHHbIX Ans QYHKUMOHMpoBaHUA 3BM u gpyrMx KOMMbIOTEPHbIX YCTPOWCTB B LENSAX MNOyYeHus
onpeneneHHoro pesyrnbTaTa, BKMYas MNOArOTOBUTENbHbIE MaTepuarbl, MNOJNyYeHHble B Xxode pa3paboTku
nporpammsl ana 3BM, n nopoxagaemble €0 ayanoBusyarnbHble 0TOOpaXeHus.

CraTbsa 1262. locypapcTBeHHas perncrpauus nporpamm ans 3BM mn 6a3 gaHHbIx
1. NpaBoobnagartenb B TEYEHME CPOKa AEWCTBUSA UCKIMIOYUTENBHOIO Npaea Ha nporpammy ans 3BM unu Ha

6a3y OaHHbIX MOXET MO CBOEMY >XeNaHWUI 3aperncTpMpoBaTb TaKyl NporpaMMy UMM Takyt 6asy OaHHbIX B
denepanbHOM opraHe UCMOSTHUTENbHOW BIACTW NO UHTENNEKTYarbHON COGCTBEHHOCTH.
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Mporpammbl ans OBM wu 6asbl gaHHbIX, B KOTOpbIX COAEp)XaTcsl CBeAeHusi, CcocTaBnsawoLwmne
rocydapCTBEHHYIO TawHy, rocygapCTBEHHOM perncrpaumm He noanexart. Jlvuo, nogaBllee 3asBKy Ha
rocy4apCTBEHHYIO perncrpaunio (3asBuTenb), HECET OTBETCTBEHHOCTb 3a pasrnalleHne CBedeHUn O nporpammax
ana OBM un 6asax gaHHbIX, B KOTOPbIX COOEpXaTcs CBeAeHMs, COCTaBMsioLue rocygapCTBEHHYIO TalHy, B
COOTBETCTBUM C 3aKoHodaTenscTBoM Poccuinckon degepaumu.

2. 3asBKa Ha rocygapCTBEHHYK perucrpauuto nporpammbl and 3BM wnu 6a3bl gaHHbIX (3asBka Ha
permcTpaumio) AOMmKHa OTHOCUTBCS K 0aHOW nporpamme ans 3BM unu k ogHol 6a3e gaHHbIX.

3asBka Ha perncTpauuio AoMmKHa cogepXaTb:

3asBrieHNe O roCydapCTBEHHOW perucTtpauumn nporpaMmmbl and 3BM wnm 6asbl gaHHbIX C yKasaHWeM
npaBoobnagaTensi, a Takke aBTopa, €CfM OH He OTKa3ancs OblTb YNOMsSIHYTbIM B KaydecTBe TakoBOro, U MecTa
XUTENbCTBA UNN MECTa HaXOXAEHWS KaXaoro U3 HUX;

OenoHupyeMble Martepuanbl, ugeHtuduumpylowme nporpammy and 3BM wunmn 6a3y gaHHbIX, BKoYas
pecbepar;

abzay ytpaTtun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopmneHnss 3asiBKM Ha perucTpauuio ycTaHaenuBaeT defeparnbHbli opraH MCNOMHUTENbHOW
BMacTu, OCYLLECTBNALWNA HOPMATUBHO-NPaBOBOE PErynmpoBaHne B cpepe MHTeNnNeKkTyanbHONn CO6CTBEHHOCTU.

3. Ha ocHoBaHunm 3asBkM Ha perucTpauuio degepanbHbIii OpraH MWCMNOMHWUTENbHOW Bnact Mo
WHTENNEeKTyanbHON COOCTBEHHOCTM MNPOBEPSIET HamnuuMe HeoOXOAMMbIX [OKYMEHTOB M MaTepuanoB, WX
COOTBETCTBME TPeOOBaHMAM, NPeAYCMOTPEHHBLIM MYHKTOM 2 HacTosiwen ctatbu. [1py NONOXUTENBHOM pe3ynbTaTe
NMPOBEPKN YKa3aHHbIA dpefepanbHbii opraH BHOCUT nporpammy ansa 3BM mnnm 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss 3BM n B PeecTp 6a3 gaHHbIX, BblAaeT 3asBMTENO CBUOETENLCTBO O roCy4apCTBEHHOM
peructpaumMm u nybnuvkyeT cBegeHMs O 3aperucTpupoBaHHbIX nporpamme ans 3BM unu 6ase paHHbIX B
odmumansHOM GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro defepanbHoOro opraHa nmbo no cobCTBEHHOW WHUUMATUBE aBTOP WMAM MHOWN
npasoobnagaTtens BNpase 4O MOMEHTa rocygapCTBEHHOW pervctpauny nporpammbl ans 3BM vnu 6a3bl gaHHbIX
OOMNOMHATb, YTOYHATb M UCNPABNATb JOKYMEHTbI U MaTtepuanbl, COAepXaLluecs B 3asiBKE Ha perncTpaumio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Topsiaok rocygapcTBEHHOW peructpauun nporpamm ans OBM u 6a3 gaHHbIX, (OpMbl CBUAETENLCTB O
rocy4apCTBEHHOWN perncrpauum, nepedeHb ykasbiBaeMblX B HUX CBEOEHWI N NepeYveHb CBeAEeHWU, NyOnnkyembIx B
odmumansHoM OtonneteHe enepanbHOrO opraHa  WCMOMHUTENbHOW  BRAcTU MO UHTENNEKTyarbHON
COBGCTBEHHOCTW, YyCTaHaBNMBalTCA dedepanbHbiM  OpraHoM  UCMOSNIHUTENbHON BMAacTW, OCYLLECTBIIAOLWMM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

5. MNepexoa UCKMIOYUTENBHOIO NpaBa Ha 3aperMcTpuMpoBaHHble nporpammy ansa OBM mnn 6a3y gaHHbIX K
Opyromy nuuy no JoroBopy unu 6e3 gorosopa NogfexuT rocygapcTBEHHOW peructpaumm B oegepanbHOM opraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

51. Tlo 3agBneHunio npaBoobnagatens degepanbHbIi  OpraH  WUCMOMHMTENbHOW  BractTu Mo
WHTENNEeKTyarnbHON COGCTBEHHOCTN BHOCUT M3MEHEHUS, OTHOCALLMECS K CBeAeHMAM O npaBoobnagarene u (unwm)
06 aBTOpEe nporpammel Anst OBM unu 6a3bl AaHHbIX, B TOM YMCe K HAMMEHOBaHMIO UNN UMEHW NpaBoobnagarens,
€ro MeCTy HaxOXOEHWsl UM MECTY XWUTENbCTBa, MMEHW aBTopa, agpecy ONis MEPEnUCKU, a TaKkKe U3MEHEHMUS,
CBSI3aHHbIE C UCNPaBIIEHNEM OYEBUAHLIX U TEXHUYECKMX ownbok, B Peectp nporpamm gna 3BM unu Peectp 6a3
OaHHbIX Y CBUOETENLCTBO O rOCYAaPCTBEHHON perncTpaumm.

dPepnepanbHbIl OpraH WCMONMHUTENbHOW BNAcTM MO WMHTENNEKTyanbHONW COOCTBEHHOCTM MOXET BHOCUTb
nameHeHns B PeecTtp nporpamm ans 3BM unun PeecTp 6a3 gaHHbIX ANst UCMPaBNEHNs O4EBUAHBIX U TEXHUYECKUX
owmnbok No coBCTBEHHOW WMHMUMaTMBE wWnu nNo npocbbe nwboro nuua, npeasapuTenbHO yBEAOMUMB 06 3TOM
npasoobrnagarens.

depepanbHbii OpraH WCMOSHUTENbHOW BRacTM MO WHTENNEKTyanbHOM COOGCTBEHHOCTM Mybnukyet B
oduymnanbHom BronneTeHe ceefeHus 06 n3MeHeHusx 3anvcern B Peectpe nporpamm gns 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH dPepepanbHbimv 3akoHoM oT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 06a3 pgaHHbIX, cuMTaroTCs
OOCTOBEPHBLIMW, MOCKOSIbKY He Joka3zaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEAOCTaBIEHHbIX A1S
rocyapCTBEHHOWN pernctpaumm cBeAeHWNn HECET 3asiBUTESb.

Cratba 1263. AyanoBusyanbHoe NpousBeaeHmne

1. AyavoBusyanbHbIM NpousBedeHueM SIBNSeTCA Npov3BedeHne, CocTosLee M3 3adMKCMPOBAHHON cepum
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CBSA3aHHbIX Mexay cobov wusobpaxeHur (C conpoBoxaeHwem unv  6e3  COMpOBOXAEHWS 3BYKOM) W
npeaHasHadYeHHoe ANsi 3PUTENBHOIO U CryxoBOro (B Cryvyae CONPOBOXAEHUSI 3BYKOM) BOCMPUSATUS C NMOMOLLbIO
COOTBETCTBYIOLLMX TEXHNYECKMX YCTPONCTB. AyamoBu3yarnbHble NPOU3BEeAEeHUS BKIOYaOT KMHeMaTtorpadguyeckmne
npov3BeaeHns, a Takke BCe MPOM3BEAEHUs, BblpaXeHHble CPeACcTBaMu, aHanorM4HbIMU KUHEMaTorpaguyecknuv
(Tene- n Bugeodunbmel U gpyrue nogobHble Npon3BefeHns), He3aBMCMMO OT crocoba Mx nepBoOHaYanbHOW WUu
nocnegytowien pukcauunm.

2. ABTOpamu ayamMoBu3yarnbHOro Npon3BeaeHns ABNATCS:

1) pexxunccep-noCcTaHOBLLMK;

2) aBTOp cLeHapus;

3) KOMMO3UTOp, SBMSIOWMNCA aBTOPOM My3bIKanbHOMO npounsBedeHns (C TekcToMm wunn 6e3 TekcTa),
crneumanbHO CO34aHHOro Ans 3Toro ayaAnoBm3yanbHOro npon3BeaeHus.

3. Mpn nybnnyHom wucnonHeHun nnbo cooblieHnn B admp MM no kabenwo, B TOM 4ucne nyTtem
peTpaHcnaumMn, ayanoBM3yanbHOrO MPOU3BEAEHUS aBTOPbl MY3blKanbHOro npou3sedeHuss (C Tekctom mnu 6es
TeKCTa), UCNONb30BaHHOrO B ayAuoBM3yaribHOM MPOM3BEAEHUWN, COXPaHAT MpaBO Ha BO3HarpaxaeHwe 3a
yKa3aHHbI€ BUAbl UCMOMb30BaHMSA UX My3blKaribHOrO NPOU3BEAEHMS.

(B pea. PepepanbHbix 3akoHoB OT 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

4. lMpaBa M3roTOBUTENS ayaAMOBU3yanbHOro MPOU3BEAEeHWsi, TO eCTb N1La, OpPraHn30oBaBLUEro CO3[daHue
3TOro nNpousseneHus (Npoarwcepa), onpeaensoTcs B COOTBETCTBUM co cTaTben 1240 HacToswero Kogekca.

M3roTtoBuTEnto NpuMHaanNexnT UCKMIOYUTENBHOE NPaBo Ha ayguoBu3yanbHOE MPOW3BEAEHME B LIENIOM, eCNn
WHOE He BbITEKAET M3 JOrOBOPOB, 3aKMIOYEHHbIX UM C aBTOpaMu ayguoBuM3yasnibHOro NPoOu3BeAeHs, yKadaHHbIMU B
NYyHKTE 2 HAcTOSILLEN CTaTbW.

MsrotoBnTens npu noboM MCNOnNb30BaHMM aygMoBU3yanbHOro NpovM3BeaeHns Brpaee ykasblBaTb CBOE MMS
unu HaummeHosaHue nunbo TpeboBaTb Takoro ykasaHus. Mpy OTCYTCTBUM LOKA3aTEMNbCTB MHOMO WU3roTOBUTENEM
ayanoBM3yanbHOrO NPOU3BEOEHUA MNPU3HAETCs NULO, UMS WM HaMMEHOBaHWE KOTOPOro yKasaHO Ha 3TOM
npoussegeHnn obbl4HBIM 06pasoMm.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgbii aBTOp NpomM3BeaeHusl, BOLLEALEro COCTaBHOM 4YacTbio B ayAMOBU3yarnbHOEe Npou3BeAeHMEe, Kak
CyLLEeCTBOBABLLErO paHee (aBTOP NPOM3BEAEHMS, NMOMIOXXEHHOrO B OCHOBY CLiEHapus, U Apyrue), Tak U co3gaHHoro
B npouecce paboTbl Hag HUM (OnepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W OpYyrve), coxpaHseT
UCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIMIOYEHMEM CIydaeB, KOrga 3TO UCKIIOYUTENbHOE MpaBo
ObINo NepefaHo M3roTOBUTENIO UMK APYTUM NyLaM nMbo NepeLusio K M3roTOBUTENO UK APYrMM NiMuam Mo UHbIM
OCHOBaHUSAM, NpPeayCMOTPEHHbIM 32aKOHOM.

CraTbsa 1264. NpoekTbl odmUManbHbIX JOKYMEHTOB, CUMBOSIOB 1 3HAKOB

1. MNpaBo aBTOpCTBa Ha MNPOEKT odmuUManbHOrO AOKYMEHTa, B TOM YMCMle Ha MpOeKkT oduumanbHOro
nepeBoga Takoro AOKYMEHTa, a Takke Ha MpoekT oduuManbHOro CUMBOMA MMM 3HAKA MPUHALNEXUT nuuy,
CO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTuunky).

Pa3paboTtuuk npoekta oduumanbHOro AOKyMEHTa, CUMBOSA UNn 3Haka Brnpase obHapoaoBaTh Takon NPOEKT,
€CNnM 3TO He 3anpeLLeHo rocyaapCTBEHHbIM OpPraHOM, OPraHOM MECTHOro CamMoyrnpaBfieHUs MYHULMMAnbHOro
06pa3oBaHusa UM MeXAyHapoAHOW opraHu3auunent, no 3akady KoTopbix paspaboTaH npoekT. Mpu onybnukoBaHum
npoekTa pa3paboTynk BnpaBe ykasaTb CBOE MMSI.

2. MNMpoekT ocmumansHOro AOKYMEHTa, CMMBOMA WM 3Haka MOXeT ObITb MCMOMb30BaH rocy4apCTBEHHbLIM
OpraHoM, OpraHoM MeCTHOIO CaMoynpaBfieHUs WKW MEeXOYHapOAHOW opraHusauven nns  noaroToBKM
COOTBETCTBYHOLEro ouUManbHOro OKymeHTa, pa3paboTku cumBona unm 3Haka 6e3 cornacma paspaboTyuka,
ecnvm npoekt obHapogoBaH pa3paboTyMKOM ANS WUCMNOMNb30BaHWS 3TMMWM OpraHoOM WnM opraHu3auven nmbo
HanpaenieH pa3paboTyYNKOM B COOTBETCTBYIOLLMIA OPraH Uim opraHn3auumio.

Mpu nogroToBke ouUMaNbLHOrO AOKYMeHTa, pa3paboTke oduuManbHOro CMMBOMA UIM 3Haka Ha OCHOBE
COOTBETCTBYIOLLLErO MpOeKkTa B HEro MOryT BHOCUTbCA [JOMOSHEHUS W U3MEHEHUsT MO  YCMOTPEHWUIO
rocygapCTBEHHOrO opraHa, opraHa MEeCTHOr0 CaMOymnpaBfieHUs WM MEeXOYHapOOHOW  opraHuMsauumu,
OCYLLECTBNAOLLMX NOATOTOBKY OhULMANbHOIO AOKYMEHTA, pa3paboTky oduLmManbHOro CUMBOIIA UMM 3HaKa.

Mocne oduumManbHOro NPUHATUSA K PACCMOTPEHMIO NPOEKTa rocy4apCTBEHHBIM OPraHOM, OPraHOM MECTHOrO
CaMOynpaBrieHNss UM MeXOyHapoOHOW OpraHusauuven NpoeKkT MOXeT WCMNonb3oBaTbCcs 6e3 ykasaHus MMEHU
pa3paboTyuka.

Ctatbs 1265. MpaBo aBTOpPCTBA M NPaBO aBTOpa Ha UMS
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1. MpaBo aBTOpCTBa - MpaBoO MpU3HaABaTbLCS aBTOPOM MPOM3BEAEHMS UM NPaBO aBTopa Ha MMS - MPaBo
MCNOMb30BaTh UMK paspellaTb UCMonb30oBaHWe NPoV3BedeHMsl Nod CBOMM MMEHEM, MO BbiMbILLNEHHLIM UMEHEM
(nceBooHMMOM) Unn 6e3 ykasaHuUs UMEHW, TO eCTb aHOHMMHO, HEOTYYXKAAeMbl U HenepeaaBaeMbl, B TOM Yucre
npy nepegade OPYromMy nuuy WM nepexode K HEeMy WCKMIYMTENbHOrO MnpaBa Ha npousBedeHne W npu
npeaocTaBfeHny OpyroMy nuuy npaea Mcnosib3oBaHus nponsseaeHns. OTkas oT 3TUX NPaB HUYTOXKEH.

2. Mpu ony6GnuKoBaHUM NPOV3BEAEHUS aHOHUMHO WU NOZ NCEeBAOHMMOM (33 UCKIIOYEHWEM criydast, Korga
NCeBOOHUM aBTopa He OCTaBMsSIeT COMHEHUs B €ro NWYHocTW) um3gatenb (MyHKT 1 ctatbu 1287), ums unu
HaMMeHOBaHWE KOTOPOro yKasaHO Ha MNpou3BedEeHWM, MNPV OTCYTCTBMM [OKa3aTeNlbCTB MHOrO cyMTaeTcs
npeacTaBATENEeM aBTopa M B 3TOM KayecTBe MMEET MpaBo 3alMmwatb npaBa aeBTopa M obecneynMBaTb WX
ocyLlecTBreHne. JTO MonoxeHe OeicTByeT [0 TeX Mop, Noka aBTOP TAKOro Mpov3BEeAdeHWs HE PacKPOET CBOHO
NIMYHOCTb U He 3asIBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHNS 1 3aLUUTa NPOM3BEAEHNS OT UCKaXKEHUI

1. He ponyckaetcs 6e3 cornacus aBTopa BHECEHME B €ro npou3BeeHUEe W3MEHEHWUN, COKpalleHWUn W
OOMNOMHEHWN, CHabXeHMe npousBedeHUs Npyv  ero  MUCMoSfb30BaHUM  UNMKCTPaUMaMK, NpPeaucrioBUEM,
NnocrnecrnoBneM, KOMMEHTapPUSIMU UNN KakumMu Obl TO HWM BbINO MOACHEHMAMKU (NPaBO Ha HEMPUKOCHOBEHHOCTb
npouseseneHns).

Mpu ucnonb3oBaHMM NPOM3BEAEHUSA MOCME CMEPTU aBTopa NuLo, obnagarwLee UCKIIOYUTENbHBIM NPaBoM
Ha npousBefeHVe, BNpaBe pa3peLlnTb BHECEHNE B NPOU3BEAEHNE NBMEHEHWIA, COKPALLEHWIA UM LOMNOSIHEHUA MpU
YCINOBUK, YTO 3TUM HE UCKaXaeTCHa 3aMbiCeNnl aBTopa M He HapyLIaeTCs LernoCTHOCTb BOCNPUATUSA NPOVU3BEAEHUS U
3TO HE NPOTUBOPEYNT BOSE aBTOpa, ONpPeAeneHHO BbIPpaXXEHHOM UM B 3aBeLLaHuM1, MMCbMax, AHEBHMKAX U MHON
NMMCbMEHHON hopme.

2. N3BpaweHue, UCKaXKeHUe UM MHOE M3MEHEHME MPOU3BEAEHMS, Nopovaliue YecTb, JOCTOMHCTBO UMK
OEenoBylo penyTaunio aBTopa, PaBHO Kak M MOCAraTenbCTBO Ha Takue OEWCTBUSA, JAOT aBTOpY npaBo TpeboBaTb
3alUTbl €ro YecTn, JOCTOMHCTBA MM OENOBOW penyTauum B COOTBETCTBUM C NpaBunamm ctatbn 152 HacToswero
Kopekca. B atnx cnyyasax no TpeboBaHUIO 3avHTEPECOBaHHbIX MWL, OONYCKAeTCcs 3awuTa YecTu U AOCTOMHCTBA
aBTopa M Nocrne ero CMepTu.

3. B cnyyasx, npeaycMoTpeHHbIX NyHKTOM 5 ctatbn 1233 n nyHktoM 2 ctaTbh 1286.1 HacTosiwero Koaekca,
aBTOp MOXeT [faTb CorflacMe Ha BHeceHwe B OyaylleM W3MEHEHW, COKpalleHWA M [OOMOSIHEHMA B CBOE
npousBeneHne, Ha CHabXeHWe ero Mpu MCnosb30BaHUM UINIOCTPALMAMU U MOACHEHUSIMW, €CNN 3TO BbI3BAHO
HeobOX0AMMOCTbIO (UCMpaBneHne OWwnbOoK, YTOYHEHWE WK OOMOoNiHeHWEe (aKTUYECKMX CBEAEHUA U T.M.), npwm
YCINOBUK, YTO 3TUM HE UCKaXKAETCH 3aMbICEN aBTOpa M HE HapyLlaeTcs LEeNOCTHOCTb BOCMPUATUS NPOU3BEaEHNS.
(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: NpumMeyaHue.
O npuvmeHeHuun ctatbmn 1267 cm. PegepanbHbi 3akoH oT 18.12.2006 N 231-3.

Cratba 1267. OxpaHa aBTOpCTBa, MMEHM aBTopa M HEMNPUKOCHOBEHHOCTU MPOM3BEAEHWs MOCre CMepTu
aBTopa

1. ABTOPCTBO, UMSA aBTOpa 1 HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS] OXPaHSItOTCA 6eCCpOYHO.

2. ABTop Bnpase B nopsake, NpedyCMOTPEHHOM ANS Ha3HayYeHWUst ucnonHuTens 3aeellaHns (ctatea 1134),
yKasaTb Lo, Ha KOTOPOEe OH BO3MaraeT OXpaHy aBTOPCTBa, MMEHU aBTOpPa M HEMPUKOCHOBEHHOCTU NPOU3BEAEHUSA
(abs3aL BTOpon nyHkta 1 crtatbu 1266) nocne cBoen cCMepTU. ITO NULUO OCYLLECTBNSET CBOW MOMHOMOYUSA
NOXW3HEHHO.

Mpu OTCYTCTBMM TaKMX yKasaHWi WM B Crydae OTKa3a HasHa4YeHHOro aBTOPOM IiMua OT WCMOMHEHUs
COOTBETCTBYIOLUMX MONTHOMOYMIA, a Takke Mocre CMepTu 3TOro nuua OxpaHa aBTOPCTBa, WUMEHW aBTopa U
HEeNpPMKOCHOBEHHOCTM MPOMN3BeAEeHMS OCYLLECTBNAETCS HacneaHMKaMmy aBTopa, X NpaBonpeemMHKkamMmn u Apyrumm
3auHTEpPEeCOBaHHbLIMU NNLIAMMU.

CraTbsa 1268. NpaBo Ha obHapogoBaHMe Npou3BeaeHNs
1. ABTOpY NpuHaanexwT npaBo Ha obHapogoBaHWe CBOEro NpousBedeHWs, TO eCTb MpaBO OCYLLECTBUTb

OencTBme nnu gatb cornacme Ha ocyulecTBlieHne nencTeus, KOTOpOe BrnepBble genaet npoun3seneHne AOCTYNHbIM
ans Bceoblero ceegeHus nytem ero OI'Iy6J'II/IKOBaHl/IF|, I'Iy6J'II/ILIHOI'O nokaasa, ny6n|/|quro NCNONHEHUs, coobLEeHNs
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B achmp mnu no kabento nubo nbsim apyrum cnocobom.

Mpn oaTOomM onybnukoBaHWeM (BbIMYCKOM B CBET) SBNSETCA BbINyCK B obpalleHne 9K3eMnnspos
npovsBeneHuns, npeacraBngaloLmMx cobon Konui npousseaeHns B niobon matepuansHo hopme, B KONMYECTBE,
AO0CTaTOYHOM ANS yAOBMEeTBOPEHUS pa3dyMHbIX NOTPebHOCTEN NyBnvKn NCXoas U3 xapakrtepa nponsseneHus.

2. ABTOp, nepefaswvin ApyroMy Inuuy Mo AOroBOpYy Mpou3BedeHVMEe Ansi WCMONb30BaHMWs, CyYMTaeTcs
cornacusLIMMce Ha obHapoJoBaHWe 3TOro NPOMU3BEAEHMS.

3. NpownsBeneHue, He 0OHApPOAOBaHHOE MPW XU3HW aBTOpa, MOXeT ObiTb 0OGHAPO4OBAHO MOCHE ero cMepTu
nvuoM, obragarLLmMM UCKIKYMTENBHBIM MPaBOM Ha NPoM3BeaeHne, ecnv obHapoaoBaHMe He MPOTUBOPEYNT BOMe
aBTopa NpounsBedeHus, onpeaerneHHoO BbIPaXXEHHOW MM B MMCbMEHHOM chopme (B 3aBeLlaHum, NMcbMax, AHEBHUKaX
N TOMY NogoGHOM).

Cratba 1269. NpaBo Ha 0T3bIB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo Ao dhakTM4eckoro obHapoaoBaHMSA NPOU3BEAEHNS OTKa3aTbCA OT paHee MPUHATOro
peweHnss o ero obHapogoBaHuW (NpPaBO Ha OT3bIB) MPWU YCMOBUW BO3MELLEHUS NuLy, KOTOPOMY OTYYXOEHO
UCKMIOYNTENBbHOE MpaBO Ha MpPOM3BEAEHME WM NPEeAOCTaBfieHO MpPaBO MCMOMb30BaHUS MNPOM3BEOAEHMUS,
NPUYMHEHHbIX TAKUM peLleHNEM YObITKOB.

2. MNpaBuna HacTosLWen cTaTby He NPUMEHAIOTCS K nporpammam anst O9BM, k cnykebHbiM NpousBegeHnsam 1
K Npou3BeAeHMsM, BOLLIEALLMM B CIOXHbIN 06bekT (cTatbs 1240).

Cratbsa 1270. NcknioumTensHoe npaBo Ha NpounssegeHne

1. ABTOpy npou3BedeHWs wnu WHOMY npaBoobnagaTento MpUHAANEXUT WCKAYUTENbHOE MNpaBo
ncnonb3oBaTb NPon3BedeHe B COOTBETCTBUM CO cTaTben 1229 HacTtodwero Kogekca B nobon dopme u nobbim
He NpoTMBOpEeYalLUMM 3aKOHY cnocobom (MCKMYUTENbLHOE MPaBO Ha NPou3BedeHue), B TOM yucrne crnocobamm,
yKa3aHHbIMW B NYHKTE 2 HacTosLen ctaTtbu. [paBoobnagaTens MOXET pacnopsaXaTbCa UCKITYUTENBHBIM NPaBoM
Ha npounsBedeHve.

2. Vicnonb3oBaHveMm Mpov3BegeHUs He3aBMCMMO OT TOro, COBEpLUAKTCH fM COOTBETCTBYOWME AENCTBNSA B
Lenax nssnedeHns npubbinn nnn 6e3 Takon Lenun, CYNTaeTcs, B YaCTHOCTM:

1) Bocnpou3BedeHne Npon3BefeHus, TO eCTb U3roTOBMeHWe OAHOro U bonee ak3emnnsapa npovssBedeHus
nnu ero 4acTu B Nobow matepuansHow opme, B TOM yucne B hopme 3BYyKO- UM BUAEO3aNnCu, U3roToBrieHne B
Tpex M3MepeHusix ogHoro u Gonee 3ak3emnnspa ABYXMEPHOro NMpou3BEAeHWs U B ABYX WU3MEPEHUsiX OOHOro u
bonee ak3emnnsipa TpexMepHoro npoussefeHus. Npu 9Tom 3anncb NPOM3BEAEHNS HA ANEKTPOHHOM HocuTene, B
TOM uucrne 3anucb B namsatb OBM, Takke cumtaetcd BocnpoussedeHvem. He cumTaeTca Bocnpou3BedeHnem
KpaTKOCpOYHas 3anucb MpouM3BedeHMs, KOTOpash HOCUT BPEMEHHbLIN WNWU CriyyYaviHbIi XapakTep WM cocTaBnseT
HEeOTbEMMEMYID U CYLECTBEHHYH YacTb TEXHOSOMMYECKOro mnpouecca, WMEeKLWero eavHCTBEHHOW Lenbio
npaBoOMepHOe MCMOoNb30oBaHue npounsseneHus NnMbo ocywecTBAsSeMyd MHPOPMaLUOHHBIM MOCPEOHNKOM MeXOy
TpeTbUMK NMuamMu nepegady nponssedeHns B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CEeTW, Npy YCNOBUW, YTO
Takas 3anucb He UMeeT CaMOCTOSITENbHOrO 3KOHOMUYECKOrO 3HaYeHUs;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHue Mpou3BeAeHUA MyTem MNpPOoAaXW WM MHOTO OTYYXOEHWS €ero opurMHana wnm
3K3eMNNspoB;

3) nybnuuHbln nokas npou3BedeHus, TO ecTb mnwbas [AeMOHCTpauus opurMHana unu ak3emnnspa
npousseneHns HenocpeacTBEeHHO NMBO Ha 3KpaHe C NMOMOLLIO NIIEHKM, AMano3nTnBa, TeNEBU3MOHHOIo Kagpa unm
MHBbIX TEXHUYECKNX CPeAcCTB, a Takke AEMOHCTpauus OTAeNbHbIX KaapOB ayguoBM3yanbHOro npoussegeHvs 6es
cobnogeHns Mx MnocnegoBaTenbHOCTM HEMNOCPEACTBEHHO NMOO C MOMOLLLI0 TEXHWYECKUX CpeacTB B MecTe,
OTKPbITOM Ans CcBODOOAHOrO MOCeLeHns, WM B MecTe, rae MNPUCYTCTBYET 3Ha4yuMTeNnbHOE YWUCIO nuu, He
npuHagnexawmx Kk 06bIMHOMY KpYry CEMbW, HE3aBMCMMO OT TOrO, BOCMPUHUMAETCS Mpou3BedeHMe B MecTe ero
AEeMOHCTpauum unm B Apyrom Mecte 0gHOBPEMEHHO C AeMOHCTpaunen NnponsseaeHns;

4) IMNOPT OpUrMHara unm aK3emnnsapoB NPoM3BeAeHUs B LeNsX pacnpoCcTpaHeHus:;

5) npokaT opurMHana nnu ak3emnnspa nponsBeaeHus;

6) nybnmyHoe mcnonHeHve NpousBedeHusi, TO eCTb MpeAcTaBreHne NPov3BedeHUs B XKMBOM WCMOMNHEHUM
WM C MOMOLLBIO TEXHWYECKUX CPeAcTB (paguo, TeNneBWAEHWS W MHbIX TEXHWYECKUX CPEACTB), a TakkKe Mnokas
ayamuoBmM3yanbHOro NponsBeaeHns (C conpoBoxaeHem unu 6e3 conpoBoXaeHUSA 3BYKOM) B MeCTe, OTKPbITOM Afs
cBOOOAHOrO nocelleHusi, N1 B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCMO Nul, He npuHagnexawimx K
0BbIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOro, BOCNPUHUMAETCS NPOU3BEAEHNE B MECTE €ro NpeacTaBneHns unm

CtpaHuua 27 n3 135



nokasa nubo B Apyrom Mecte OAHOBPEMEHHO C NpeacTaBneHMeM U NOKa3oM Npon3BeAEHNS;

7) coobuieHne B adup, TO eCcTb coobLieHne npoumsBeneHua Ans Bceobllero cBefeHus no paguo unm
TENneBMOEHUI0, 3a WUCKNoYeHnem coobleHna no kabenw. lMpu aTom nog coobuieHnem noHumMaeTtcs ntoboe
JencTeme, NocpeacTBOM KOTOPOro nMpov3BefeHne CTaHOBUTCSA AOCTYMNHbIM AN CAYXOBOro U (UNu) 3puTensHOro
BOCNPUSTUS HE3aBUCMMO OT €ro pakTmyeckoro BocnpuaTua nyonvkon. Mpu cooblieHnn nponssegeHun B acpump
yepes CMyTHMK nog coobuieHnem B 3uUp NOHMMAaETCH NPWEM CUrHaroB C Ha3eMHOW CTaHUMWM Ha CMYTHUK U
nepegava curHamnoB CO CMyTHWKa, NOCPEACTBOM KOTOPbIX NPov3BedeHue MoXeT ObiTb JOBEAEHO OO BCeobLiero
cBeJeHMs He3aBWCMMO OT ero daktnyeckoro npvema nyonukon. CoobuleHne KoAWPOBaHHbIX CUrHaroB
npu3HaeTca coobweHneM B 3dump, ecnu CpeacTBa OEeKOOUPOBaHMSA NPedoCTaBSTCA HEOrPaHUYEHHOMY Kpyry
nvy opraHm3aumen achMpHOro BELLAHNS UMK C ee Cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHme no kabento, To ecTb cooblieHne npounsBeaeHUs Ang BceobOLlero cBeaeHus no paguo unu
TeneBuaeHuo C nomollblo kabens, nNpoBoga, ONTUYECKOrOo BOMOKHA WMNWM aHanornyHblx cpeacts. CoobuieHue
KOOAMPOBaHHbIX  CUrHamNoB npusHaetca coobuleHvem no kabenwo, ecnv cpeactBa  AEKOAMPOBAHMS
NpeaoCTaBnSTCSA HEOTPAHUYEHHOMY KpPYTy 1L, OpraHunsaumen kabenbHOoro BeLLaHms unm ¢ ee cornacus;

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnsums, To eCTb NPUEM N OQHOBpPEMEHHOE COODLLEHNE B 3¢hMp (B TOM YnCrie Yepesd CMyTHUK) Uin
no kabemn MOMHOM U HEM3MEHHOW paauo- Unu Tenenepegayn nubo ee CyLleCTBEHHOW 4acTu, coobliaemMon B
acbump nnu no kabento opraHusaumen 3OUPHOro Nnu KabenbHOro BeLlaHus;

(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

9) nepeBog unu gpyras nepepabotka npowu3sedeHud. lNMpu 3TomM nog nepepaboTkon NpPoOM3BEAEHUS
NMOHMMAaETCs COo3haHue NPomM3BOAHOrO npomseBeneHus (06paboTku, dKpaHM3aL MK, apaHXXMPOBKM, MHCLIEHMPOBKU Y
ToMy nogo6Horo). Mo nepepaboTtkon (Mogmncmkauymnen) nporpammel angd IBM unu 6a3bl gaHHbIX NOHUMAKTCA
nobble MX M3MEHEHUs, B TOM YuCne NepeBos TakoW NporpaMmmbl UM Takon 6asbl JaHHbIX C OOHOrO si3blka Ha
OPYron A3blK, 3a UCKMNIOYEHMEM aganTauuu, TO eCTb BHECEHUS N3MEHEHMWI, OCYLLECTBNAEMbIX UCKITHUYUTENBHO B
uensix gyHKUnMoHMpoBaHnsa nporpamMmmbl And OBM wnu 6a3bl AaHHbIX Ha KOHKPETHbIX TEXHUYECKMX CpeacTBax
nonb3oBartens Unv nog, ynpaeneHnemMm KOHKPETHbIX NPorpamMmm nosnb3oBaTens;

10) npakTMyeckas  peanusauus  apXUTEKTYPHOro,  AW3aMHEPCKOro,  rpagoCTPOUTENBHOTO UMK
Caf0BO-NapKOBOro NpoeKTa;

11) poBeneHve npousseneHns 0o BceobLero cBeageHns Takum obpasom, YTo Noboe NNLO MOXET MOMyYnTb
OOCTyn K npou3BedeHuo u3 noboro mecta m B nwbdoe BpemMs Mo cobcTBeHHOMYy BbiOOpy (4oBedeHUe OO
BCceoOLLero ceeaeHus).

3. lNpakTuyeckoe NpUMEHEHME MOSIOXKEHWI, COCTaBIIAOLWUX COAEPXKaHNe NPOM3BELAEHUS, B TOM 4ucne
NOMNOXeHW, NPeacTaBNALLMX COOOM TEXHUYECKOE, SKOHOMMUYECKOE, OPraHM3aLMOHHOE WUMN MHOE peLleHune, He
SIBNSAETCA MCMOMb30BaHMEM MNPOU3BEAEHUSA MPUMEHMUTENBHO K MpaBunamM HACTOSALWEN rnaBbl, 3a WCKIOYEHUEM
NCMonb30BaHWs, NpeayCMOTPEHHOro nognyHKToM 10 nyHKTa 2 HacToALEN CTaTbu.

4. MNMpaBuna nognyHkTa 5 NyHKTa 2 HacTosAWen CTaTby He MPUMEHSIOTCA B OTHOLIEHMU nporpaMmbl Ans 3BM,
3a UCKITHOYEHMEM Cryyas, Korga Takasi nporpamMmma siBNAeTCss OCHOBHbIM O6bEKTOM npokaTa.

Ctatbs 1271. 3Hak oxpaHbl aBTOPCKOro npaea

MpaBoobnagartenb ANs OMNOBELLEHMA O MpUHAgnexalemM emy WCKMYUTENbHOM MpaBe Ha Npou3BedeHue
BMpaBe WCMONb30BaTb 3HAK OXpaHbl ABTOPCKOro MpaBa, KOTOpbIA MOMELLAETCs Ha KaOoM 3K3emnnsipe
Npou3BeaeHNst U COCTOUT U3 CeAYLNX SNIEMEHTOB:

natmHckom 6yksbl "C" B OKpYXHOCTY;

WMEHWN NN HaMMEHOBaHUSA NpaBoobnagaTens;

roga nepBoro onybriMkoBaHUs NPOM3BELEHNS.

CraTbsa 1272. PacnpocTpaHeHvne opurmHana unm ak3emnnsipoB onybnmkoBaHHOro Npom3BeaeHuns

Ecnn opurmHan wnu 3k3eMnnspbl Npou3BeOeHNs MpaBOMEPHO BBeAEHbl B rpaXdaHCKkuiA o06opoT Ha
TeppuTopun Poccuiickon ®efepaumm nytem ux Npoaaxu UM MHOTO OTYYXKAEHUS, fanbHeNlee pacnpocTpaHeHne
opurMHana unv ak3emnnsipoB NpPousBedeHUs gonyckaetcsa 6e3 cornacus npaBoobnagartens n 6e3 Bbinnatbl emy
BO3HarpaxaeHus, 3a UCKMYeHneM criyyas, npeaycMoTpeHHoro ctatbern 1293 HacToduero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1273. CBoGogHOE BOCNpOU3BeAeHME NPON3BEAEHUS B NTIUYHBIX LENAxX
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1. HJonyckaetcsa 6e3 cornacusa aBTopa unu uHOro npasoobnagaTtens u 6e3 BbiNnaTbl BO3HArpaxgeHus
BOCNPOM3BEAEHNE TPaXOAHMHOM NPU  HEOBXOOAMMOCTM M UCKIIOYUTENBHO B JIMYHbIX LEeNnsx npaBoOMEPHO
06Hapo0BaHHOIo NPOU3BEAEHUS], 33 UCKITIOHEHMEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHUS NPOU3BEAEHUIN apXMTEKTYpPbI B (hopMe 34aHUIN N aHaNorMYHbIX COOPYXEHUN;

2) BocnpousBedeHus 6a3 OaHHbIX MMM WX CYLLECTBEHHbIX YacTel, KpOMe criyyaeB, NpeayCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpousBeneHus nporpamm ans IBM, kpome criyyaeB, NpeaycMOTPEHHbIX cTaTben 1280 HacTosiero
Kogekca;

4) penpofyumpoBaHuUs KHUM (MOMHOCTbIO) U HOTHBIX TEKCTOB (cTathd 1275), TO eCcTb MX PaKCUMUITbHOMO
BOCNPOU3BEAEHUS C MOMOLLLIO NOOLIX TEXHUYECKMX CPEACTB, OCYLLECTBSIEMOrO He B LIeNsX U3aaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeosanucyu aygmoBu3yanbHOro NpousBeneHust Npyu ero nyorm4yHoM WUCMOSHEHUW B MeECTe, OTKPbITOM
Onst cBO6OAHOrO NoceLLeHus, UM B MecTe, rae NPUCYTCTBYET 3HAYMTENbHOE YUCIO NUL, He MpuHaanexawmx K
0BbIYHOMY KpYry CEMbU;

6) BoCnpon3BedeHMsT ayaMOBKU3yaribHOMO NPOV3BEAEHUS C MOMOLLLIO NpodheccnoHansHoro obopyaoBaHus,
He npeAHa3Ha4YeHHOoro Anst UCNofb30BaHNs B AOMAaLUHUX YCIOBUSX.

2. B cnyyae, korga Bocnpou3BefeHne oHOorpamm 1 ayguoBM3yarnbHbIX MPOU3BEAEHWI OCYLLECTBSETCS
UCKMIOYNTENBHO B JIUYHBIX LEMAX, aBTOPbl, WCMOMHWUTENW, M3roToBUTENU OHOrpamm W ayamuoBusyarbHbIX
npousseaeHni UMeIoT NPaBo Ha BO3HarpaXxaeHwe, npeaycMoTpeHHoe ctatben 1245 Hactoswero Kogekca.

(n. 2 BBegeH ®enepanbHbiM 3akoHoM OT 04.10.2010 N 259-93)

Cratba 1274. CBoGogHOe ucnonb3oBaHWe MpousBefeHus B MHPOPMALMOHHBIX, HayYHbIX, Y4€OHbIX Mrn
KyNbTYPHbIX Lensax

1. OonyckaeTtcs 6e3 cornacusi aBTopa UM MHOro npasoobnagartens u 6e3 BbinnaThbl BO3HArpaXkaeHusi, HO C
06sa3aTenbHbIM yKa3aHMeM MMEHW aBTopa, MPon3BeAeHMe KOTOPOro NCMOMb3yeTCsl, U UCTOYHMKA 3aUMCTBOBaHMS:

1) uMTMpOBaHUE B OpurnHarne 1M B NEpPeBOAE B HAY4YHbIX, NMOMIEMUYECKMX, KPUTUHECKUX, MHCPOPMALMOHHBIX,
y4ebHbIX Lensx, B LEensx packpbITUs TBOPYECKOrO 3amMbicria aBTopa NpaBoMepHO 0OHapogoBaHHbLIX NPOU3BEAEHUN
B 00beme, onpaBoaHHOM LIENbIO LUTMPOBAHWS, BKIOYasi BOCMPOU3BeeHNE OTPLIBKOB U3 ra3eTHbIX U XKYPHarbHbIX
ctaten B bopmMe 0630poB nevatu;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) wncnonb3oBaHMEe MpaBOMEpPHO OOHapOA4OBaHHLIX MNPOU3BEAEHUN U OTPLIBKOB U3 HUX B KadecTBe
WNMICTpaUMin B U3gaHusax, paguo- 1 Tenenepenadax, 3BykOo- M Bugeo3anucax ydebHoro xapakrepa B obbeme,
onpaBAaHHOM MOCTaBIEHHOW LIENbIO;

3) Bocrnpou3BedeHMEe B MNEPUMOLAMYECKOM MeYaTHOM WM3JaHuM U MNocreayollee pacnpocTpaHeHue
3K3EMMMSIPOB 3TOr0 M3gaHusl, coobueHne B acup mnm no kabeno, goBedeHMe A0 BceobLlero cBeaeHus
NPaBOMEPHO OMYOIIMKOBAHHbLIX B MEPUOAMYECKMX MNeYaTHbIX W3AaHUsX cTaTel Mo TEeKyLMM 3KOHOMUYECKUM,
NONMUTUYECKNM, COLManbHbIM U PENUIMO3HBIM BOMpocam Nubo nepefaHHbIX B 3cmp Mnm no kabento, JoBEeAEHHbIX
00 BceobLlero cBefeHuns NpOM3BELEHUA TaKOro e Xapakrtepa B Cryyasdx, ecrnv TakMe BOCMpou3BedeHue,
coobLeHne, goBeAeHWe He Obiny crneyunanbHO 3anpeLleHbl aBTOPOM UMW MHbIM NpaBoobnagaTtenem;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BoOCMpoOM3BEAEHWE B MNEPUOAMYECKOM MEYaTHOM WU3OaHUM U MNOcreayollee pacnpocTpaHeHune
3K3EMIMMSIPOB 3TOro u3ganHus, cooblueHre B acump v no kabento, goBeaeHne oo Bceobllero cBeaeHms nyornmyHo
MPOV3HECEHHbIX MOJNIMTUYECKMX peyer, ObpalleHun, [OKNagoB W aHanoru4vHbIX Mpou3BedeHuin B obbeme,
onpasAaHHOM MHOpMaLUNOHHOM Lenbio. Mpn 3TOM 3a aBTopamm Takux Npou3BedeHU COXpaHaeTcs NpaBo Ha UX
NCNonb30BaHne B COOpHMKAX;

(nn. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBegeHne, pacnpocTpaHeHue, coobuieHne B adup 1 no kabento, goBegeHwe A0 BceoOLiero
cBefeHus B 0630pax TekyLwmx cobbITMi (B YacTHOCTKM, cpeactBamu doTtorpacumm, knHemaTorpacgumm, TeneBmaeHns
N paauno) NpoM3BEeOEHW, KOTOpble CTAHOBATCA YBUAEHHBIMW WM YCMbIWAHHBIMA B XOA4E TakMx COObITMIA, B
o6beme, onpaBgaHHOM UHOPMALIMOHHONM LiENbLO;

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnnyHoe WCMoONMHeHWEe NpaBOMEPHO OOHApPOAOBaHHLIX MPOM3BEAEHWUA MYTEM WX MNPEACTaBMeHUs B

XXWUBOM MCMOSTHEHUN, OCyLlecTBnsieMoe 6e3 uenu u3BneveHusi npubbinm B obpasoBaTefibHbIX OpraHM3auumsXx,
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MeLMLMHCKUX opraHusauusix, opraHusaumsix coumaneHoro obcnyxmBaHus " yyupexxaeHnsax
YrOfNOBHO-UCMNOMNHUTENBHON CUCTEMbI pPaboTHMKaMK (COTPYAHWKaMW) OaHHbIX OpraHuM3auun n ydpexageHun u
nuuamy, COOTBETCTBEHHO OOCnyXMBaeMbiMW [AaHHbIMW  OpraHM3auusMu UM  COAEPXaLUMUCS B AaHHbIX
yupexaeHusx;

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 358-93)

7) 3anucb Ha 3NEeKTPOHHOM HocuTerne, B TOM 4Yucne 3anucb B namsate 3BM, n gosegeHve go Bceobuiero
cBefeHus aBTopedepaToB guccepTauni.

(nn. 7 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Co3pgaHve 3K3eMnisipoB NpaBoMepHO 0OHapOOOBaHHbIX MPOM3BEAEHUN B hopMaTtax, NnpegHa3HayYeHHbIX
WCKMIOYNUTENBHO AN MCMONb30BaHUS crnensiMyi 1 cnabosnaawmummn (penbeHo-ToYeYHbIM LWPUATOM U APYrMMU
crneumanbHbeiMn cnocobamm) (cneumanbHbIX opmaTax), a Takke BOCNPOU3BeAEeHME U PacrnpoCTpaHEeHWe Takux
ak3emnnsapoB 6e3 uenu u3BneyveHusa npubbinu gonyckawtca ©6e3 cornmacusi aBTopa unu mHoro obnapartens
WCKNIOYUTENbHOrO npaea u 6e3 BbiNnaTtbl eMy BO3HarpaxaeHus, Ho ¢ 0b6a3aTenbHbIM yKazaHueM MMeHW aBTopa,
npovsBeaeHne KOTOPOro NCNOMb3yeTCsl, U UCTOYHMKA 3aMCTBOBAHUS.

Brnbnuotekn MorytT npegocTaBnATb CrnenbiM U criaboBuaALMM 3K3eMMMspbl NPOM3BEAEHUI, CO3AaHHbIE B
cneumanbHbIX opmartax, BO BpeMeHHoe 0e3BO3Me3gHOe MNOoMb3oBaHWe C Bbidayden Ha AOM, a Takke nyTem
npenocTaBneHnst 4oCTyna K HUM Yyepe3 MHAOPMaLNOHHO-TENEKOMMYHUKALNOHHbIE ceTu. NepeyeHb crneunanbHbiX
dopmaros, a Takke nepeyveHb oubnuorek, NpeaoCcTaBnsoOLLNX aoctyn yepes
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHbIE CETM K 3K3eMNnnsipaM Npou3BEeAEHUN, CO3[AaHHbIX B CcreuunarnbHbIX
dopmaTtax, W nNOPSIAOK MpedoCcTaBneHuMs Takoro pgoctyna onpegenstorca [lpaButensctBoMm Poccuinckon
degepaumm.

He ponyckaetcs noboe ganbHenwee BocnpoussedeHne unm goBeneHne oo Bceobllero cBegeHus B MHOM
dopmaTe ak3emnnapa npousBeneHUs, NpeaHasHa4YeHHOro WCKMIYMTENBHO AN UCNONb30BaHUSA CrienbiMu U
cnaboBuasLLNMN.

lMonoxeHns HacToAWEero MNyHKTa He MPUMEHSIIOTCA B OTHOLUEHUW MPOM3BEAEHMN, CO3L4aHHbIX B LEnax
NCNONb30BaHNSA B crieuumanbHbix opMaTtax, a Takke B OTHOLWEHUUM (POHOrpamMm, COCTOSLUMX B OCHOBHOM U3
My3blKanbHbIX NPON3BEAEHMWN.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Honyckatotcss 6e3 cornmacusi aBTopa WM UHOro npaBoobrnagatens u 6e3 BbiMnaTbhl BO3HArpaXK4eHWs
TU(PNOKOMMEHTMPOBaHNE, CHabXeHWe npou3BeaeHns CypaonepeBOAOM B Uenax obnerdyeHuss BOCNPUATUSA
npou3BegeHns Nuuamm ¢ orpaHUYeHHbIMU PU3NYECKMMU BO3MOXHOCTSIMM.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3pgaHve Npou3BedeHWst B >XaHpe NuUTepaTypHOM, My3blkarnbHOW MM MHOW napoguuM nubo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpurMHambHOro) npaBoOMEPHO OOHapO4OBAHHOrO MPOM3BEOEHUA U
UCNoNb30BaHWEe 3TMX Napoaun nNnbo KapukaTypbl gonyckatoTcs 6e3 cormacusi aBTopa unmM MHOro obnagarens
WCKINIOYUTENBHOrO NpaBa Ha OpurMHanbHoe npounseeneHue n 6e3 Bbinnatbl €My BO3HArpaxaeHus.

(n. 4 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1275. CBOGOOHOE UCNOMNb30BaHWe npousseneHns 6nbnmotekamu, apxmeamm n obpasoBaTenbHbIMM
opraHusaumsamm
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObwenocTynHble 6UBNMOTEKN, a TaKke apxmBbl, AOCTYMN K apXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHNYeH,
npu YCroBMKU OTCYTCTBMSA Lienu u3BrneveHus npubeinu Bnpase 6e3 cornacus aBTopa Unm MHOro npasoobnagarens
1 6e3 BbiNnaTbl BO3HaArpaxaeHuss nNpegocTaBnsaTe BO BpeMeHHoe 6e3Bo3Me3gHoe Nonb3oBaHWe (B TOM yucrne B
nopsigke B3aMMHOIO MCMONb30BaHUA OGUBNMOTEYHBIX PECYpCOB) OpUTMHAMbI UKW 3K3EMMNSPbl NPOU3BEAEHUN,
NpaBOMEpPHO BBEAEHHbIE B rpaXdaHCKuin 0boporT.

Mpy aTom aK3eMnnApbl NPOU3BEAEHUA B 3NEKTPOHHOW dopMe MOryT npefocTaBnATbCs BO BPEMEHHOe
6e3Bo3mMe3gHOE MOMb30BaHWE TOMbKO B MOMELLeHUn 6ubnvMoTekm wunm apxvmBa NpWU YCNOBUU WCKIHOYEHUS
BO3MOXHOCTU AarnbHenLWero co3aaHuns Konum nponssefeHnin B aNeKTpoOHHON popme.

2. ObwenocTynHble GUBNMOTEKM, a TaKke apXuBbl, 4OCTYM K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuNYeH,
npu YCroBMU OTCYTCTBUSA Lenu n3BneveHns npmbeinu Bnpase 6e3 cornacus aBTopa Unu MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaXxgeHus, HO C obs3aTenbHbIM yKasaHWeM WMeHW aBTopa, Mpou3BedeHMe KOTOpOro
NCMNOMnb3yeTcs, N NCTOYHMKA 3aUMCTBOBAHUA co3faBaTb eANHUYHbIE KOMWUW, B TOM YUCME B 3IEKTPOHHOWN opme,
9K3eMNNSApoOB NPON3BEAEHWI, MPUHaANEeXaLmMX UM U NPaBOMEPHO BBEAEHHbIX B rpaXaaHCKuin o6opoT:

1) B uensx obecneveHns COXpaHHOCTW U AOCTYNHOCTW AN Nofb3oBaTenen:

BETXMX, U3HOLLEHHbIX, UCMIOPYEHHbBIX, AeEKTHbIX 3K3EeMMMSPOB NPOU3BEOEHNN;
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€0MHWNYHBIX U (UNKN) PEedKMX 9K3EMNIIAPOB MPOU3BEAEHUIN, PYKOMUCEN, Bbl4aya KOTOPbIX NONb3oBaTensm
MOXET NPUBECTU K NX yTpaTe, MOpPYE UNN YHUUTOXEHWIO;

3K3eMMMsSpoB MPon3BeaeHUI, 3anUCaHHbIX Ha MalUMHOYMTaeMbIX HOCUTENSX, AN NOMb30BaHMSA KOTOPbIMU
OTCYTCTBYIOT HEOBX0AMMble CPEACTBa;

3K3eMNNSpPOB MPOM3BEOEHUIN, UMEIOLMX WCKIIIYUTENBHO HayyHoe u obpasoBaTenibHOe 3HayeHue, Mnpu
YCINOBUK, YTO OHM He MepensfaBanvcb CBbille AECATU NeT € AaTbl BbIXo4a B CBET WX NoOcrnegHero usgaHus Ha
Tepputopun Poccunckon depepaumm;

2) B uensx BOCCTaHOBMNEHWUS, 3aMeHbl YyTPAYeHHbIX UMK UCNOPYEHHbIX 3K3eMMNSAPOB NPON3BEAEHWN, a Takke
ANa  NPefoCTaBfieHNss 3K3EeMMMsApOB MPOM3BEAEHUI APYrMM  yTpaTMBLUMM WX MO  KakUM-NMbo npuymHam
o6LenocTynHbIM 6UbnnoTekam nnm apxmeam, AOCTYN K apXMBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHunyeH.

3. Konuu ak3emnnsipoB npou3BedeHWi, CO34aHHble B 3MEKTPOHHOMW popMe B COOTBETCTBMU C MYHKTOM 2
HacTosiLLen cTaTbW, MOryT MNPefoCTaBnATbCA Mnofb3oBaTensM € cobniogeHvem YCnoBun, npegycMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbum.

4. bubnvoTekn, nonyvyawllme 3K3EeMnnspbl AUccepTauuin B COOTBETCTBMM C 3aKOHOM 06 obsasaTtenbHoOM
3K3emnnsipe AOKYMEHTOB, MPU YCNOBUWN OTCYTCTBUS Lienu U3BneYeHms npmbsinm Bnpase 6e3 cornacus asTopa unm
nHoro npasoobrnagatens n 6e3 BbiNnaTbl BO3HArpaxgeHus, HO ¢ obAsaTenbHbIM yKa3aHueM MMEHW aBTopa,
npoussefeHne KOTOPOro MWCMoNb3yeTcs, W WUCTOYHMKA 3aMMCTBOBaHWS cosfaBaTb €AMHWYHbIE KOMWUU  Takux
avccepTraunii, B TOM Yncne B 9NeKTPOHHOM dpopMe, B LeNnsaX, MpegyCMOTPEHHbIX MYHKTOM 2 HacTosILWen cTaTbu.

Konuu pgucceptauuin, cosgaHHble B 3MEKTPOHHOW bopme, MOryT MpefocTaBnATbCA Monb3oBaTensam C
cobnofgeHem ycnosuii, NpegycMOTPEHHbIX MYHKTOM 1 HacTosLLen cTaTbu.

5. ObwenocTynHble GUBNMOTEKM, a TaKkKe apXmBbl, AOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX HEe OrpaHuyeH,
npu ycnoBmmn OTCYTCTBUSA Lienun u3BneyeHus npubbinu Bnpase 6e3 cornacms asTopa uMnm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaxgeHusi, HO C 00sA3aTenbHbIM yKa3aHMeEM WMEHW aBTopa, NPou3BeAEeHUEe KOTOPOro
NCMNOnb3yeTcs, N UCTOYHUKa 3aMMCTBOBaHUS co3gaBaTb B €QMHCTBEHHOM 3K3eMMmsipe U NpegocTaBnsATb Konuu, B
TOM 4uMCre B OMeKTPOHHOW opMe, OTAeNbHbIX CcTaTed U ManoobbeMHbIX MNpPou3BeaeHW, MNpPaBOMEPHO
onybnukoBaHHbIX B COOpPHMKax, razetax M Apyrux NepuoanMveckux neyaTHbIX U3OaHWUsIX, KOPOTKUX OTPbIBKOB U3
WHbIX NPaBOMEPHO OMyOMnMKOBaHHBLIX NMMCbMEHHbIX NPOM3BEAEHUI (C unncTpaunamm unu 6es nnnctpaumin) no
3anpocaM rpaxgaH Ans Hay4HblX 1 o6pasoBaTerbHbIX Lenen.

6. ObpasoBaTtefbHble OpraHu3auuyM Npu YCroBWM OTCYTCTBMSA Lenu u3BneyveHus npubbinv Brnpase 6e3
cornacua asTtopa W 6e3 BbiMnaTtbl BO3HarpaXgeHus, HO C obs3aTenbHbIM yKasaHWeM WMeHW aBTopa,
npoussefeHne KOTOPOro MCnosnb3yeTcs, U MWCTOYHUKa 3aMMCTBOBaHWSA cO3[aBaTb KOMWM, B TOM 4ucne B
9MNEeKTPOHHOW (hopMme, OTAeNbHbIX CTatel M ManoobbeMHbIX MPOM3BEeOEHUIN, NPaBOMEpPHO OnybNMKOBaHHbIX B
cbopHuKax, rasetax U Opyrux NepuoamyecKkmMx neyaTHbIX U3OaHUSAX, KOPOTKUX OTPbIBKOB M3 WMHbIX MpaBOMEPHO
0onybrMKOBaHHbIX MMCbMEHHbIX NPou3BeAeHu (C unncTpaumamm nnu 6e3 unnicTpaunn) U NPeaocTaBnsaTb 3TU
konun obydarwmmcs M negarormyeckum paboTHUKaM ANd NpoBedeHWs 3K3aMEHOB, ayaUTOPHbIX 3aHATUN U
CaMOCTOSATENbHON NOArOTOBKM B HEOHXOOUMBIX A4St 3TOr0 KONM4YecTBax.

7. TocygapcTBeHHble apxvBbl B npegenax CBOEN KOMMeTeHUMM BnpasBe co3gaBaTb €AMHWYHbIE KOMuu
npousBefeHnin, pasMeLleHHbIX B ceTn "VIHTepHeT", Ana XpaHeHWs B apxuBe C MWCKMYEeHWeM nocrnenyowero
BOCNpPOV3BEAEHUSA U JOBEAEHUS OO BCeoOLIero ceegeHus.

Cratba 1276. CBobGO4HOE UCMONb30BaHWE MPOU3BEAEHMS, MOCTOSTHHO HaxoAsLLEerocsi B MecTe, OTKPbITOM
Ansa cBobogHoro noceLeHus
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. OonyckatoTca 6e3 cornacms aBTopa unu MHOro npasoobnagjaTtens u 6e3 BbiNnatbl BO3HarpaxgeHus
BOCMNPOU3BEAEHNE M PacrnpoCTPaHEHWe W3rOTOBIEHHbIX 3K3eMnnsapoB, cooblieHne B admp vnm no kabento,
AoBefeHve [o BceoOLllero ceefeHus NpousBedeHus 1M3006pasuTenbHOro UCKyccTBa unn oTorpaduyeckoro
npou3BeneHnsi, KOTOpble MOCTOSHHO HAaxOASaTCA B MeCTe, OTKPbITOM Ansi CBOOOAHOrO MoceleHns, 3a
UCKIMIOYEHMEM Cry4aeB, ecnv nsobpaxeHne Npov3BedeHUs SBNAETCS OCHOBHbIM OOBEKTOM UCMOMb30BaHWSA WIu
n3obpaxeHne NponsBeaeHNs NCNONb3yeTCs B LeNaxX n3BnevyeHns npuboinm.

2. OonyckaeTtcsi cBoboaHOE UCMoNb3oBaHWe MyTeM BOCMNPOU3BEAEHUS U PacrnpoCTpaHEHUs! U3roTOBMEHHbIX
9K3eMnnsApoB, coobLeHnsa B acdup unu no kabento, AoBeAeHWs 40 BceoOLlero ceegeHns B hopme nsobpaxkeHun
NPOW3BEAEHWUIN  apXUTEKTypbl, rpPagoCcTpouTeNnbCTBA WM NPOU3BEAEHWA  CafoBO-NApKOBOrO  WMCKYCCTBA,
pacnonoXeHHbIX B MecTe, OTKPbITOM AN CBOOOAHOIO NoCeLLeHUs, Unu BUAHbIX U3 3TOr0 MecTa.

Cratba 1277. CsobogHoe MyGnMyHOE WCMONHeHWe nNpaBoMepHO OOHApPOAOBaHHOIO MY3blKallbHOMo
npousseaeHus
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetca 6e3 cornacus aBTopa unuM WMHOro npasoobrnagatens n 6e3 BbiNNatbl BO3HArpaXxaeHwus
ny6rmM4yHoe UCnonHeHne nNpaBoMepHO OOHapPOLOBAHHOrO My3blKarbHOro0 NPOU3BEeAEeHMs BO Bpemsi oduumansHom
UK PENUTMO3HON LiepeEMOHUN NTMBO NOXOPOH B 06BbEME, ONpaBOaHHOM XapakTepoM TakoW LepeMOHUN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1278. CBoOOAHOE BOCNpOM3BeAeHNE NPOM3BeaeHNS AN Lenen npaBonpMMeHeHus

HonyckaeTca 6e3 cornacusi aBTopa WM WMHOro npaBoobnagaTtens u 6e3 BbiNfaTbl BO3HarpakaeHus
BOCMpPOM3BEAEHNEe MpOV3BEeAeHUs [OnA  OCYLLEeCTBMeHWA npousBoacTBa no geny o6 agMUHMCTPATUBHOM
npaBoHapylleHuM, Ons MNpou3BOACTBA [03HaHWA, nNpeaBapuTEnbHOrO CrNeacTBUMS UMM OCYLLIECTBIEHUS
cyZonpousBoAcTBa B 06beme, onpaBAaHHOM 3TOM LIENbLO.

Cratba 1279. CsobogHas 3anucb NPOM3BEAEHUS oOpraHm3aumen 3dUPHOrO BellaHus B Uensx
KpaTKOCPOYHOTO NOMb30BaHUS

OpraHusaumsi acupHOro BellaHus BripaBe 6Ge3 cornacusi aBTopa WNU MHOro npaBoobGragaTens v Ges
BbiN/aTbl OOMONHUTENBHOIO BO3HArPaXXAEHUs OenaTb 3anvcb B LEMsX KPaTKOCPOYHOrO MOfb30BaHUS TOro
NPOM3BEeAEHMUs, B OTHOLLEHNM KOTOPOro 3Ta opraHu3auust nonyyuna npaBo Ha cooblueHre B admp, Npu yCroBuu,
YTO Takasl 3anucb AenaeTcs opraHu3aunein aUpPHOro BeLLaHWs C NMOMOLLbI0 ee COGCTBEHHOIO 060pyA0BaHUS U
AN coBeTBeHHbIX nepedad. Mpu 9TOM opraHusauvs 06s3aHa YHUYTOXWTb TaKyl 3anucb B TeYeHue LIecTu
MecsILIeB CO [IHA ee W3roTOBMIeHWs, ecnn BGonee NpPOAOIHKUTENbHBIA CPOK HE cornacoBaH C npasoobragarenem
UMM He YyCTaHOBMEeH 3akoHOM. Takas 3anuMcb MoXeT OblTb coxpaHeHa 6e3 cormacua npasoobnagaTens B
rocyO4apCTBEHHbIX UM MYHULMNAMBbHBIX apXUBaXx, €CMv OHa HOCUT UCKMIOUYUTENBHO AOKYMEHTAanbHbIM XapakTep.

Cratbsa 1280. NpaBo nonb3osatens nporpammel Ans OBM u 6a3bl AaHHbIX
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jluuo, npaBomMepHO Bragerllee 3K3eMnNapom nporpammbl Ang 3BM unn aksemnnapom 6asbl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspelleHMss asBTopa WM  WHOrO npaBoobnagatens u 6e3 BbiNNathbl
OOMNONHUTENBHOIO BO3HarpaxaeHus:

1) ocywecTBnATb AeWCTBUS, Heobxoaumble ANst PYHKUMOHMpPOBaHMSA nporpammbl ansg OBM wnu 6asbl
OaHHbIX (B TOM 4MChe B XOA4e MCNONb30BaHUA B COOTBETCTBUM C UX HA3HAYEHUEM), BKMOYas 3anncb U XpaHeHue B
namatn OBM (ogHov 3BM mnu ogHoro nonb3oBaTens cetu), BHeceHue B nporpammy ang 3BM unu 6a3y gaHHbIX
M3MEHEHNA WCKMIYNTENbHO B UEnsX WX (YHKUMOHMPOBAHUS Ha TEXHUYEeCKUX CpeacTBax nonb3oBaTens,
ncnpaeneHme BHbIX OLLIMBOK, eCrn HOE He NPeayCMOTPEHO JOroBOPOM C NpaBoobragarenem;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) N3roToBUTL KOMUIO Nporpammbl 4ns 3BM vnun 6a3bl AaHHbIX NpY YCNoOBMK, YTO 3Ta KOMUS NpeaHas3HayeHa
TONbKO ANSA apXMBHbIX Lenen unm Ans 3aameHbl NpaBoMepHO NpMobpeTeHHOro 3k3emMnnsipa B criy4asx, Koraa Takoun
3K3EeMNNAP YTEePsiH, YHUUTOXEH MU CcTan HENPUroAeH Ansa ncrnonb3osaHus. Npun aTom konus nporpammsl ansg 3BM
nnm 6asbl gaHHbIX He MOXeT OblTb MCNOMb30BaHa B MHbIX LeEnsx, YeM Lenw, ykasaHHble B MOoAnyHkTe 1
HacTosILLero NyHKTa, U JOIMKHa OblTb YHWUTOXEHa, ecriv BnageHne 3K3eMMAspoM Takux mporpammbl unu 6asbl
AaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlvuo, npaBomepHO Briagetlllee 3IK3emMnnsapom nporpammbl ans 3BM, Bnpase 6e3 cornacus
npaBoobnagatens n 6e3 BbinnaTbl JOMNOMHUTENBHOrO BO3HarpaXaeHus usyyaTb, UCCNeAoBaTb WU MUCNbITbIBATb
(YHKUMOHNPOBaHME TakoW MPOrpaMmbl B LENAX OnNpedeneHus ugewn u npuHUMMOoB, Nexawmx B OCHOBe noboro
anemeHTa nporpammbl Ansa OBM, nytem ocywiectBneHns encTBUN, NpeayCMOTPEHHbIX NOAMyHKTOM 1 nyHkTa 1
HacCTosILWEN CTaTbM.

3. Jlnuo, npaBomepHO Bragewllee 3K3eMnnaspoMm nporpammbl ansa 3BM, BnpaBe ©6e3 cornacus
npaBoobnagatens v 6e3 BbiNNatbl AOMNOMHUTENBHOrO BO3HArpaXxaeHusl BOCMPOM3BECTUM W npeobpasoBaTb
OOBEKTHBLIN KOO B WMCXOOHbIA TEKCT (QekoMnunupoBaTtb nporpammy ans 3BM) vnu nopyuutb MHbIM nulam
OCYLLUEeCTBUTb 3TU [OEWCTBUSA, €CNU OHU HeoOXoaumbl Ans OOCTMXKEHUsT CNOCOOHOCTM K B3avMOAEWCTBUIO
He3aBuCMMO paspaboTaHHOW 3TMM NMUOM nporpammbl Ans OBM ¢ gpyrumu nporpammamu, KOTOpble MOryT
B3aVMOAENCTBOBATbL C AEKOMMUIMPYEMO NPOrpaMMon, Npy cobnogeHnmn cneayowmx yCrnoBui:

1) uvHdopmaumnsa, Heobxogumas ONA AOCTUXKEHWS CMNOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
OOCTYyrMHa 3TOMY Nuuy 13 APYrMx UCTOYHWKOB;
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2) ykasaHHble 4eNCTBUSA OCYLLECTBMAAIOTCA B OTHOLLUEHUN TOMbKO TEX YacTen AeKOMMUIIMpyeMon NporpaMmmel
ans 9BM, koTopble HeobxoauMbl Ans AOCTUKEHMS CMOCOBHOCTU K B3aMMOOENCTBUIO;

3) uHdopmauuda, nonydeHHas B pes3ynbTate AEKOMMUAMPOBAHWUS, MOXET MCMNOoMb30BaTbCA MWL ANs
OOCTUXEHUsT CNOCOBHOCTM K B3aMMOLENCTBUIO He3aBUCUMO paspaboTaHHoW nporpammbl anga OBM ¢ gpyrumu
nporpaMmamMu, He MOXEeT mepefaBaTbCA MHbIM NULAM, 3a WCKITHOYEHUEM CIy4vaeB, Korga 31o Heobxogumo Ans
OOCTWDKEHUsI CMOCOOHOCTU K B3aMMOLEWNCTBMIO HE3aBMCMMO pa3paboTaHHoW nporpammbl ans OBM ¢ gpyrumu
nporpaMmamMn, a TaKke He MOXEeT MCNonb3oBaTbCs AN paspaboTku nporpammbl ansg OBM, no csoemy Bugy
CYLLECTBEHHO CXOXEWN C AekoMmnunupyemon nporpammon ang OBM, unu onsa ocyuwiectBneHunss opyroro 4enNCcTBus,
HapyLlaloLWero NCKNoYnTeNnbLHOE NpaBo Ha nporpammy ans SBM.

4. TlpyMeHeHVe NONOXEHUI, MPEegYCMOTPEHHbIX HACTOSLLEN CTaTben, He AOIMKHO NPOTUBOPEYNTL OOBbIYHOMY
ncnonb3oBaHuo nporpammbl Ansg IBM unu 6a3bl AaHHbIX U HE OOMKHO yLWeMnsTb HeODOCHOBaHHbIM 0bpa3om
3aKOHHbIE UHTEPEeCHI aBTopa Unu MHOro nNpasoobnagarens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: npumeyaHue.

CpoK OXxpaHbl UCKIMIOYUTENBHOIO NMpaBa Ha Npov3BeAeHUe, NPeAYCMOTPEHHbIN cTaTben 1281, npumeHsaeTcs
B Cryyasix, Korga nsTuaecAaTUneTHU CPOK OENCTBUSA aBTOPCKOro NMpaBa UMM CMEXHbIX MpaB He MCTek K 1 sHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1281. Cpok AeNCTBUS UCKNIOYMTENBHOIO NpaBa Ha nNnpounsseaeHne

1. VcknountenbHoOe nNpaBo Ha NpousBefeHue OeNCTBYEeT B TeYeHMe BCeln XN3HM aBTopa U CeEMUOECATU NneT,
cuutas ¢ 1 aHBaps roga, cnegyoLlero 3a roooM cMepTu aBTopa.

McknounTtensHoe npaBo Ha nNpoussefeHue, co3faHHOe B COaBTOPCTBE, AENCTBYET B TEYEHWE BCEWN KU3HU
aBToOpa, NepexuBLLIEro Apyrnx COaBTOPOB, N CEMUOECHATU NeT, cumTas ¢ 1 aHBapd roga, criegyrowero 3a rogom ero
CMepTH.

2. Ha npousBegeHve, o6HapogoOBaHHOE aAHOHMMHO WNW  No4  NCEBAOHUMOM, CpPOK OenCTBUS
NCKMIOYUTENBHOMO NpaBa UCTEKaeT Yyepe3 CeMbAECAT neT, cuntasa ¢ 1 AHBaps roga, crneayowero 3a rogom ero
npaBoMepHoro obHapogoBaHus. Ecnum B TeuyeHue ykaszaHHOro cpoka asBToOp npov3BedeHusi, obHapogoBaHHOro
@HOHVMMHO MMM NOA4 MCEBAOHWMOM, PacKpoeT CBOK JIMYHOCTb UMW ero NMYHOCTb He OydeT Janee OCTaBnsATb
COMHEHWI, UCKNoYMTENBbHOE NpaBo OyaeT AeNCTBOBaTb B TEYEHME CpOKa, YCTAHOBIIEHHOMO MYHKTOM 1 HacTosLen
cTaTbu.

3. WckniountensHoe npaBo Ha npou3BedeHue, oOHApO4OBaHHOE MOCne CMepPTU aBTopa, AEWCTBYET B
TeYyeHne cemMmnaecsTu neT nocrne odbHapoJoBaHWsA NPoU3BeAeHUs], cuuTas ¢ 1 sHBapsa roda, crneayoLLero 3a roaomM
ero obHapogoBaHusi, NpU YCroBun, YTo NpouaBefeHne bbino 06Hapo4oBaHO B TeYEHWE CEMUAECATU NeT nocre
CMepTu aBTopa.

4. Ecnn aBTOp npousBedeHus Obin penpeccupoBaH U NOCMEPTHO peabunuTtupoBaH, CPOK OEencTBus
NCKMIOYUTENBHOMO Npasa CYMTaeTcs NPOASIEHHBIM U CEMbAECAT NeT UCUMCNATCHA ¢ 1 aHBaps roda, cregytowero
3a rogom peabvnurtauum aBTopa npousseneHus.

5. Ecnn aBTOp paboTan Bo Bpemsa Benvkon OTevyecTBEHHOW BOWHbLI UMM y4acTBOBar B HEW, CPOK AENCTBUSA
NCKINIOYUTENBbHOrO Nnpasa, yCTaHOBMEHHbIN HAaCTOsLWEN CTaTbeN, YBENMINBaAETCA Ha YeTbipe roaa.

Cratba 1282. lNepexon nponsBeneHns B obLLECTBEHHOE AOCTOSIHNE

1. lMocne npekpalleHns OeWCTBUS WCKMYUTENBHOIO MNpaBa NPOW3BEAEHWE HayKu, nuTepaTypbl Unu
NCKyCcCTBa, Kak oOHapogoBaHHOe, Tak 1 HeobHapo4oBaHHOE, NepexoauT B obLLecTBEHHOE AOCTOSHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lNMpousBeneHve, nepelleuiee B 0OLECTBEHHOE OOCTOSIHUE, MOXET CBOOOAHO MCMONb30BaThCS JHOObLIM
nmuom 6e3 4ybero-nmbo cormacus unu paspelleHns u 6e3 BbinnaTtbl aBTOPCKOro BO3HarpaxgeHus. Npu aTom
OXpaHAKTCA aBTOPCTBO, UMSI aBTOPa U HEMPUKOCHOBEHHOCTbL NMPOU3BELEHUS.

3. Tlepewepwee B 0O6LECTBEHHOE [OCTOSHME HeOOHApOAOBaAHHOE NpPOM3BEAEHNE MOXET ObITb
obHapogoBaHO MOObIM NMLIOM, €Cnn TOMbKO OOHapopoBaHWE NPOU3BELAEHMS HE NMPOTMBOPEYUT BOJiE aBTopa,
onpeneneHHo BblipaXXeHHOM MM B NUCbMEHHOW cbopMe (B 3aBeLL.aHMM1, MUCbMax, LHEBHUKAX U TOMY NMOAOOHOM).

MpaBa rpaxgaHuMHa, KOTOPbLI NpaBOMepHO OOHapodoBan Takoe nNpou3BedeHue, OnpedensitoTcs B
cooTBeTCTBMU € rnaBon 71 HacTosLwero Kogekca.
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Cratba 1283. Nepexon UCKNIOYNTENBHOMO NpaBa Ha NPou3BeaeHMe No HacneacTey

1. VicknounTensHoe NpaBo Ha NpousBedeHne NnepexoauTt no HacneacTsy.

2. B cnyyasx, npegycMmoTpeHHbix ctateenn 1151 HacToswero Kogekca, Bxogsilliee B COCTaB Hacnenctsa
NCKNIOYMTENbHOE MNpaBO Ha nNpou3BedeHne npekpawaeTca W npoussBedeHne nepexoaut B obLecTBeHHoe
pocTtosHue. pn 3TOM B criy4ae CMepTyM O4HOro M3 COaBTOPOB MCKIOYUTENbHOE MPaBO MpeKkpallaeTcs B 4acTu
npuHagnexallero emy nmnpasa, €cnn npousBedeHne COCTOMT M3 4YacTel, Kaxaas W3 KOTOpbIX MMeeT
camocTosATenbHoe 3HayeHue, nubo, ecnm npousBeaeHne obpasdyeT HepaspblBHOE Lernoe, AONS ymepLuero
coaBTOpa B UCKNIOYNTENBHOM NpaBe NepexoauT KO BCEM MEPEXUBLLMM COaBTOPaM B PaBHbIX AONSX.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OO6palleHve B3bICKAHUA Ha WUCKNIOYUTENbHOE MNpaBO Ha Mpou3BEeAEeHME U Ha npaBo
NCNONb30BaHUSA NPOU3BEAEHWS NO NULEH3UN

1. Ha npuHagnexaiiee aBTOpy WCKNOYMTENBHOE MpaBO Ha npou3BedeHWe obpalleHne B3biCKaHUS He
OOnycKaeTcsl, 3a UCKIIOYeHNEM cryyasi obpalleHunst B3bicKaHMS! MO JOFOBOPY 3arora, KOTOpbI 3aKnt4YeH aBTOPOM
N NpegMeToM KOTOPOro SIBNSIETCA yKasaHHOe B J0roBope W NpuHagnexallee aBTopy UCKMYUTENbHOEe NpaBo Ha
KOHKpeTHoe npousBedeHue. Ha npaBa TpeGoBaHus aBTopa K APYrMM nuvuam no gorosopam o6 oTyyxaeHum
WCKIMIOYUTENBHOMO NpaBa Ha NPou3BedeHMe U Mo NULIEH3NOHHBIM JOrOBOpaM, a Takke Ha JoXoAdbl, MOoNyYeHHble OT
NCMonb30BaHKs Npou3BeaeHnsl, MoXeT ObiTb 0OpallleHO B3bICKaHuE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniounTensHoe npaBo, nNpuvHagnexailiee He camMomy aBTopy, a ApPYromy nuuy, U Ha npaBo
NCMonb30BaHKs NPoOU3BeaeHNs!, MpUHaAnexallee nuueHsmaTy, MoXeT ObiTb 0GpaLLeHO B3bICKaHWE.

MpaBuna ab3ala MNepBOro HaCTOSILLEro MyHKTa pacrnpoCTPaHsiloTCA Ha HacnegHMKOB aBTopa, WX
HacneaHMKOB U Tak Jarnee B npefernax cpoka AeNCTBUS UCKIMIOYUTENBHOIO Npasa.

2. B cnyyae npogaxu npuHagnexallero nvueHsuaTy npaBa MCMNOMb30BaHMS NPOU3BEAEHUS C MYBrMYHbIX
TOProB B Liensix obOpalleHnsi B3bICKaHWsi Ha 3TO MpaBoO aBTOPY NpeaocTaBnsieTCcsl NPeNMYLLECTBEHHOE MPaBO ero
npuodpeTeHus.

Cratba 1285. [loroBop 00 OTYY>KAEHMN UCKITHOYNTESIBHOIO NpaBa Ha Npou3BeaeHne

KoHcynbTaHTlM0C: npumeyaHue.

[oroBop 06 OTYYXOEHUM WCKMIOYMTENBHOrO MNpaBa Ha NPOU3BEAEHME He MOANEXUT roCyLapCTBEHHOM
perncrTpaumm, Tak Kak ansi BO3HMKHOBEHMS!, OCYLLECTBIIEHUS U 3aLuTbl aBTOPCKUX NpaB He TpebyeTcsa pernctpaumsi
npousBefeHns unn cobnogeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacTodwwero Kogekca).

Mo poroBopy 06 OTYYXXOAEHMM UCKIHOYUTENBHOTO MpaBa Ha MNPoOu3BEAEHME aBTOP WM UHOW
npaesoobnagartens nepejaeTr unu o6s3yeTca nepedatb MNpuUHaAnexaillee emy WCKMIYMTENbHOE MpaBO Ha
npovsBegeHne B NOSTHOM o6beme npuobpeTaTento Takoro npaea.

Ctatbs 1286. JIMLeH3MOHHLIN 4OroBOP O NPeAoCTaBeHM NpaBa UCNOb30BaHUSA NPon3BeaeHUs
1. Mo nWUEeH3NOHHOMY [JOroBOpy OAHa CTOpOHA - aBTOp WNM WHOW MpaBoobrnagartens (NuueHaunap)

npenocrtaBndaeT nnéo O6ﬂ3yeTCﬂ npegocTtaBuUTb /J.Pyroﬁ CTOpoOHE (J'II/ILI,eHSI/laTy) npaBo WMCNOJ1Ib30BaHUA 3TOIo
npon3eseneHna B yCTaHOBJ1€HHbIX OroOBOPOM npenenax.

KoHcynbTaHTlM0C: npumeyaHue.

JINLEH3MOHHBI  JOroBOp O MNpedoCTaBneHMM TMpaBa  WCMONb30BaHWS MPOU3BEAEHUS HE MNOONEXMWT
rocy4apCTBEHHOW perucTpauuun, Tak Kak Ans BO3HUKHOBEHWUS, OCYLLEeCTBMEHUS W 3aliuTbl aBTOPCKUX NpaB He
TpebyeTcs permctpaums nNpov3BedeHUss Unn cobniogeHne Kakmx-mbo MHbIX chopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHKT 4 cTaTtbu 1259 HacTosqwero Kogekca).

2. JIMUEH3NOHHbLIN O0roBOp 3akni4yaeTcs B MUCbMeHHoW chopme. [loroBop O npeaocTaBfeHuM npasa
NCMNONb30BaHNS NPOU3BEAEHMS B MEPMOLNYECKOM NEYaTHOM M3aaHnM MOXET ObITb 3aKITHOUYEH B YCTHOM dhopme.
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3. B BO3me3gHOM nMUEH3VMOHHOM [J0roBope [OrmkeH OblTb ykasaH pasmep BO3HarpaxaeHusa 3a
NCnonb30BaHMEe NPOM3BEAEHNS U NOPAOO0K UCHMCNEHUSA TAKOro BO3HarpaXxaeHus.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBaTento nporpammbl Ana 9BM mnu 6a3bl gaHHbIX Hapsgy ¢ npaBamu, NpuUHagnexawmumu B cuny
ctatbn 1280 HacTosiwero Kopekca, NoO NMLUEH3MOHHOMY [OrOBOPY MOXeT ObiTb NpeaocTaBneHO MpaBo
ncnonb3oBaHus nporpammbl Ans ABM nnm 6asbl 4aHHbIX B TPpeQyCMOTPEHHbBIX JOrOBOPOM Nnpeaenax.

(n. 4 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumevanune.
MpaBuna nyHkTa 5 ctatbn 1286 NPMMEHSAIOTCA K NMLEH3UOHHBIM AOroBOpamM, NpeasioKeHUsa O 3aknoyeHnn
KOTOpbIX CAenaHbl nocne AHa BCTynneHns B cuny ®egepansHoro 3akoHa ot 12.03.2014 N 35-93.

5. JIMueH3NoHHbIM JoroBop C nofb3oBaTenieM O MpPedoCTaBfeHMM eMy NPOCTOW (HeUCKTIoYUTENbHON)
NMUEH3UN Ha ucnonb3oBaHne nporpammbl Ang 3BM unu 6a3bl gaHHbIX MOXeT ObiTb 3aKMOYeH B YMNPOLLEHHOM
nopsigke.

JIMUEH3MOHHBIN JoroBOp, 3aknioyaembll B YNPOLLEHHOM MOpsiake, SBMSeTCs AOroBOPOM MPUCOEeOUHEHMS,
YCNOBUSA KOTOPOro, B YaCTHOCTU, MOryT ObiTb M3NOXEHblI Ha NpuobpeTaeMom 3k3emnnsape nporpammel ansg OBM
unn 6a3bl gaHHbIX NMMBO Ha ynakoBKe Takoro 9K3eMnnsipa, a Takke B 3MEeKTPOHHOM Buae (MyHKT 2 ctaTbun 434).
Havano wcnomnb3oBaHusa nporpammbl Ansg OBM unu 6a3bl AaHHbIX nonb3oBaTeneM, Kak OHO onpeaensercs
yKa3aHHbIMW YCINOBUSIMW, O3HaYaeT ero corfnacue Ha 3akntyeHme gorosopa. B atom cnyyae nucbMeHHas dopma
JoroBopa cuutaeTcsi cobnoaeHHON.

JIMUEH3VOoHHBI  AOroBOp, 3aKMl4aeMbll B YNPOLLEHHOM Mopsake, sBnsetcs 0e3Bo3Me3dHbiM, ecnu
[OroBOpPOM He NpedyCMOTPEHO MHOE.

(n. 5 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTbsa 1286.1. OTKpbITas NMUEH3MSA Ha UCNOMNb30BaHNE NPOU3BEAEHUS HAYKW, NMMTepaTypbl UM UCKyCcCTBa
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. JIMUEH3MOHHBIN [J0roBOp, MO KOTOPOMY aBTOPOM MMM MHbIM MpaBoobnagaTtenem (NUuUeH3napom)
npegocTaBnseTcs NUUEH3naTy npocTtas (HEUCKMIYMTENbHANA) NMLEH3MS Ha UCNOMb30BaHNE NMPON3BEAEHUS HayKK,
nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMOYeH B YNPOLLEHHOM MOpSAaKe (OTKpbITas NUUEH3NS).

OTKkpblTas nNuUeH3nsA ABAseTcs OOroBopoM npucoedvHeHus. Bce ee ycnoBus OOMmKHbI OblTe OOCTYMHbI
HeonpedeneHHOMY Kpyry nvu 1M pasMelleHbl Takum obpa3om, 4Tobbl NMUEH3MaT 03HaKOMUIICA C HUMU nepen
HayanoMm WCMosb30BaHWUA COOTBETCTBYIOLLEro MNpou3BefeHnss. B OTKPbLITOM NUUEH3UM MOXEeT coaepxaTbes
yKa3aHWe Ha [encTBUS, COBEpLUEHME KOTOpbIX OyaeT cuuTaTbCca akuenTtoM ee ycnoBun (ctatbst 438). B atom
cry4yae nucbMeHHasa hopma goroBopa cymTaeTcs cobniogeHHoN.

2. lMpeomMeToM OTKPbLITOM SIMLEH3NN SABNAETCS NPaBo UCMONb30BaHUSA NPOU3BEAEHNSA HAYKWU, NUTepaTypbl Unu
NCKycCTBa B NPedyCMOTPEHHbIX JOrOBOPOM npeaenax.

JlnueHsnap MoOxeT npegocTaBuUTb NULEH3MaTy MpaBO Ha WCMNOMb30BaHWe MNpPUHaAnexallero emy
npoussegeHns ANs CO3haHuWs HOBOrO pesyrbTata MHTennekTyanbHow AestenbHocTn. B gaHHom cnydae, ecnu
MHOE He NPedyCMOTPEHO OTKPLITOM FNUUEH3MEN, CYATAETCs, Y4TO NUUEH3nap caenan npeanoxeHue 3akrioyvnTb
goroBop (NyHKT 2 crtatbum 437) o6 MCMONb30BaHMM NpUHAAMEXallero emy npou3BedeHus nbbiM nuuam,
XenawLyMM 1UCnonb3oBaTb HOBLIA pe3ynbTaT MHTENNEKTyanbHoON AeATEnbHOCTU, CO3AaHHbIA NMUEH3MaToOM Ha
OCHOBE 3TOro NpounsBeAeHns, B Npeaenax n Ha ycnoBusixX, KOTopble NpegyCcMOTPEHbI OTKPLITOW NuueH3nen. Akuent
Takoro NPeanoXeHUs cYNTaeTcs Takke akLenToM NPeanoXeHus nuueHsnapa 3akniovmTb NMLEH3NOHHbLIA JOroBOp
B OTHOLUEHMU 3TOr0 NPOU3BEAEHNS.

3. OTKkpbITasd nNuuUeH3na aBnseTca 6e3Bo3Me3AHON, eCNN €10 He NPeayCMOTPEHO MHOE.

B cny4yae, ecnu cpok eNCTBMSA OTKPLITOM NULEH3MM HE OnpeaeneH, B OTHOWeHMN nporpamm ans 9BM u 6a3
OaHHbIX OOrOBOp CYMTAEeTCs 3aKMYeHHbIM Ha BeCb CPOK OENCTBMS WUCKMOYUTENbHOMO MpaBa, a B OTHOLUEHUM
OpYyrMx BUOoB NpoM3BeAeHU JOroBOP CHMTAETCH 3aKMOYEHHbIM Ha NSATb NeT.

B cny4yae, ecnu B OTKPLITON NULEH3UN HE yKa3aHa TeppuUTOpUS, Ha KOTOPOM AO0MycKaeTCs UCMNonb3oBaHune
COOTBETCTBYIOLLErO NPOM3BEAEHNS, TAKOE NCMONb30BaHMe AOMYCKaeTCsa Ha TEPPUTOPUN BCEro Mupa.

4. JlnueHanap, NpegocTaBUBLLNIA OTKPLITYHO NIULEH3UIO, BNpaBe B OAHOCTOPOHHEM MOPSAKE MOSMHOCTLIO MIN
YaCTMYHO OTKasaTbCs OT gorosopa (NyHKT 3 ctatbu 450), ecnv nuueH3nat GygeT NpegocTaBnAaTb TPETbMM NULAM
npaBa Ha WCMONb3oBaHWE MNpUHAAnexalwlero nuueH3napy npousBedeHus NMbo Ha UCMonb3oBaHWE HOBOMo
pesynbTata MHTENMNeKTyanbHoW OesATeNbHOCTN, CO34AaHHOrO NULEH3NATOM Ha OCHOBE 3TOro NPOou3BeAeHus, 3a
npegenamu rnpas v (MK) Ha UHbIX YCINOBUSIX, YEM Te, KOTOpble NPeyCMOTPEHbI OTKPLITON NULIEH3NEN.
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5. ABTOp 1nu nHom npasoobnagartens B Criydyae, eCnv UCKNoYMTENbHOE NPaBo Ha NpoM3BeAeHNe HapyLLEHO
HenpaBOMEPHbIMW OEWCTBMAMM MO NPeAoCTaBMNEHMIO UMW UCMONb30BAHUIO OTKPbITOM MULEH3MK, BrpaBe
TpeboBaTb NPUMEHEHUS K HAPYLLUMTENIO Mep 3alUmMThl UCKITIOYUTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacToswero Kogekca.

CraTtbs 1287. Ocobble ycnosus 3aaTenbCKoro NULIEH3MOHHOro JoroBopa

1. Mo goroBopy O nNpefoCTaBMeHUN NpaBa MCMONb30BaHMSA NPOU3BEAEHUS!, 3aKMIOYEHHOMY aBTOPOM MIM
WHbIM NpaBoobriagaTeneM ¢ u3gaTterneM, To eCTb C NINLIOM, Ha KOTOPOE B COOTBETCTBUM C AOrOBOPOM BO3Nnaraetcs
00s13aHHOCTb UM3gaTb Npou3BedeHne (M3gaTtenbCKUA JNIMLEH3WOHHBLIM AO0roBOp), IuueH3nat ob6s3aH HadvaTb
MCNoNb30BaHWEe NPOM3BEAEHUS He NO3OHEee CpoKa, yCTaHOBMeHHoro B Aorosope. [lpy HeucrnomHeHun 3Toun
00513aHHOCTN NUUEeH3nap BNpaBe OTKasaTbCA OT goroBopa 6e3 BO3MeLLeHMs nuLeH3naTy NPUYMHEHHbIX Takum
OTKa30M YObITKOB.

B cnyyae oTcyTcTBMA B [OroBOpE KOHKPETHOrO CpOKa Hayana MWCMNonb30BaHUs MNPOW3BEOAEHUsT Takoe
NCNONb30BaHNE AOMKHO ObiTb HayaTo B CPOK, OObIYHBIN Ans OAHHOrO Buaa Mpou3BedeHud u cnocoba ux
NCNONb30BaHNA. Takon AOroBop MOXeT OblTb PacTOPrHyT NMLIEH3MAPOM MO OCHOBAHMSIM U B NOpPSAAKe, KOTOpble
npegycmoTpeHbl ctaTben 450 HacTosiwero Kogekca.

2. B cnyyae pactopxeHus n3OaTenbCKoro JMUEH3MOHHOrO [OroBopa Ha OCHOBaHUW MOJTIOXEHUN,
NpPeAyCMOTPEHHbIX MYHKTOM 1 HaCTOSILLEN CTaTby, NUUEH3Map Bnpase TpeboBaTb BbiNMaTbl eMy BO3HarpaxmneHus,
NpeAyCMOTPEHHOTO AaHHbIM AOrOBOPOM, B MOSIHOM pa3Mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06s13yeTcsi NO 3aKka3y ApYron CTOPOHbI (3akasuumka)
co3gatb 0bOycrnoBneHHoe [AOroBOpOM MNPOM3BEAEHUE Hayku, nuTepaTypbl WAM WUCKYCCTBa Ha MaTtepuanbHOM
HocuTene unu B MHoOnM hopme.

MaTepuanbHbll HOCUTENb NPOM3BEAEHUS MepefaeTcs 3aka3yuMky B COOBCTBEHHOCTb, €CNW COornalleHuem
CTOPOH He NpefyCcMOTpeHa ero nepegaya 3akasyvky BO BDEMEHHOE Nofb30BaHue.

[loroBop aBTOPCKOro 3akasa SBfsieTcs BO3Me3aHbIM, ECNN COrNnalleHnemM CTOPOH He NPeayCMOTPEHO MHOe.

2. [loroBOpOM aBTOPCKOro 3akasa MoXeT OblTb NPeayCMOTPEHO OTYYXAEHWE 3aKa3uMKy WCKIHYUTENbHOro
npaBa Ha Npou3BeAeHMe, KOTOpoe AOSKHO ObiTb CO34aHO aBTOPOM, MNW MpedocTaBneHue 3akas3uuky npasa
MCMONb30BaHMSA 3TOr0 NPON3BEAEHMS B YCTAHOBIEHHbIX AOTOBOPOM Npeaenax.

3. B cnyyae, koraa 4OroBOp aBTOPCKOrO 3akasa npegycMaTpuBaeT OTUYYXKAEHUe 3aKas3unKy UCKITHUYMTENbHOro
npaBa Ha npoussBedeHue, KOTOpoe JOSMKHO ObiTb CO34aHO aBTOPOM, K TakOMy [OrOoBOpYy COOTBETCTBEHHO
NPMMEHSTCA npasuna Hactodwero Kogekca o goroBope 06 OTYYXXOEHWU WCKIIOYUTENBHOrO MnpaBa, ecrnv u3
cyliecTBa AOroBopa He BbiTeKaeT MHOE.

4. Ecnn [JoroBop aBTOPCKOrO 3akas3a 3akfioyeH C YCrnoBMeM O MpefoCTaBrieHWM 3akasuuky npasa
NCMOMb30BaHWsS MPOM3BEAEHNS B YCTAHOBIEHHbIX OOTOBOPOM npegenax, K TakoMy AOroBopy COOTBETCTBEHHO
NPUMEHSIIOTCS NOSOXEeHUs, NpefycMoTpeHHble cTaTbsamn 1286 1 1287 HacToswero Koaekca.

Ctatbs 1289. Cpok MCNONHEeHUs 4OroBopa aBTOPCKOro 3akasa

1. MNpoun3BedeHne, cosgaHWe KOTOPOro NpeaycMOTPeHO OOroBOPOM aBTOPCKOro 3akasa, AOMKHO ObiTb
nepegaHo 3aka34vmky B CPOK, YCTaHOBIEHHBIN JOrOBOPOM.

[oroBop, KOTOPLIA HE NpefgycMaTpmBaeT U HE NO3BONSAET ONpeaennuTb CPOK ero UCMNOMHEHNS, HE cYMTaeTcH
3aKNn4YeHHbIM.

2. B cnyyae, Korga Cpok MCMNOfHEHMS [OroBOpa aBTOPCKOro 3akasa HacTynus, aBTopy Npyu HEOBXO4MMOCTU U
npn  Hanndnn yBaXWUTellbHbIX NPUYUH ONA  3aBeplleHna co3daHuda npousBedeHuna npenocrtaBiideTcd
OOMNOSTHUTENbBHbINA NbrOTHLIM CPOK MPOAOIMPKUTENBHOCTBI0 B OAHY YeTBEpPTYH YacTb CpPOKa, YCTAHOBSIEHHOro AN
WCMONMHEeHNs OO0roBopa, €cnv CcorfaweHvemM CTOPOH He npeaycMoTpeH Oonee OnuTenbHbIN MbroTHBIA CPOK. B
cnyyasx, npeaycMoTpeHHbIX NyHKToM 1 ctatbm 1240 HacToswero Kogekca, 3To NpaBuIio NPpUMEHSETCS, eCNN NHOE
He NpeaycMOTPEHO JOrOBOPOM.

3. Mo ucteyeHUn NbLrOTHOrO Cpoka, NPefoCTaBfIEHHOro aBTOPY B COOTBETCTBUM C MYHKTOM 2 HacTosLLEn
cTaTbW, 3aKasyuk BrpaBe B OAHOCTOPOHHEM MOPSAKE OTKa3aTbCs OT AOroBopa aBTOPCKOro 3akasa.

3aKkasymnk TaKke BrpaBe OTKasaTbCA OT [A0roBopa aBTOPCKOIO 3akasa HernocpedCTBEHHO MO OKOHYaHWUW
CpoKa, YyCTaHOBMEHHOro JOrOBOPOM A1 €r0 UCMOMHEHWs], eCn JOrOBOP K 3TOMY BPEMEHU HE UCMOSTHEH, a U3 ero
yCJ'IOBI/II7I ABHO BbITE€KaeT, YTO Npu HapylweHUNU CpoKa WUCMOJIHEHUA O0roBopa 3aKa3yWuK yTpadmBaeT UHTepecC K
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O0roBopy.
Cratba 1290. OTBETCTBEHHOCTbL MO AOrOBOpaM, 3aKmnoyaemMbliM aBTOPOM NMPOU3BEaEHUS

1. OTBETCTBEHHOCTbL aBTOpa MO A0roBOpPY 06 OTYYXKAEHUM UCKIIOYMTENBHOMO MpaBa Ha NpousBedeHue 1 no
JIMLIEH3MOHHOMY [OrOBOPY OrpaHM4YeHa CyMMoW peanbHoro yuiepba, NpUYMHEHHOTO APYroi CTOpPOHEe, ecnu
[IOrOBOPOM He NpeaycMOTPEH MEHbLUMIN pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B criyyae HeuCMOSHEHUS] UMW HEeHaA exallero UCMoSIHEHUS] JOroBOpa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPATUTbL 3aKasyMKy aBaHC, a TakkKe YNnaTuTb eMy HeyCTOMKY,
ecrnvM oHa npegycMoTpeHa goroBopoM. [py 3ToM o6WMiA pasmep YKasaHHbIX BbiNaT OrpaHW4YeH CyMMOii
peanbHoro yuiepba, NPUYMHEHHOTO 3aKa3uuKy.

Cratba 1291. OTuyxaeHue opurnHana npon3BeaeHnst U UCKIIYNTENbHOE NPaBo Ha NpoM3BeaeHNe
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpwn oT4yXOEHUN aBTOPOM OpurMHana npousBeaeHust (PYKONMCKU, OpurMHana npou3BedeHust XXUBOMMUCH,
CKyNbMTYypbl U TOMY NOAOGHOr0), B TOM YMCIIE MPU OTHY>KAEHUM OpUrMHana nponsBeaeHmnsl Mo JOroBOpy aBTOPCKOrO
3aKkasa, UCKMNYMTenNLHOE NpaBo Ha NPou3BeAeHNe COXPaHSAETCH 3a aBTOPOM, eCrv JOroBOPOM He NpeayCcMOTPeHO
NHoe.

Mpu oTuYyXAEHWM opurnHana npou3BefeHnst ero cobCcTBEHHNKOM, 0b6nagarLWwmnmM UCKIMIOYNTENBbHBIM NPaBOM
Ha npousBedeHue, HO He SABNSALWMMCA aBTOPOM MNPOU3BEOEHUSA, UCKNIOYUTENbHOE MNpaBO Ha Mpou3BedeHue
nepexoamT K npuobpeTtaTtento opurmHana npovM3BeaeHns, ecnm JOroBOPOM He NPeayCMOTPEHO UHOE.

MpaBuna HacTOALWEro nyHKTa, OTHOCALUMECHA K aBTOpPY MPOM3BEAEHWS, PACMPOCTPAHSIOTCA TaKkKe Ha
HacrnegHUKOB aBTOpa, UX HAacNeaHWKOB M Tak Janee B npegenax cpoka AeWCTBUSI UCKITYUTENBbHOrO MpaBa Ha
npovsBeneHue.

2. B cnyyae, ecnu wucknouutenbHoe MpaBO Ha NpPOM3BEOEHWE He Mnepewno K npuobpeTaTtento ero
opurmHana, npuobpetatens 6e3 cornacua aesTopa WU KMHOro npaBoobnagatena un 6e3 BbINNatbl emy
BO3HarpaxgeHusi BnpaBe [AEMOHCTPUPOBATb NPUOOPETEHHbIN B COOCTBEHHOCTb OpPUrMHaN Mpou3BeAeHUs W
BOCMPOM3BOAUTL €ro B KaTanorax BbICTaBOK W B M3[aHUNAX, MOCBSLLEHHbLIX €ro KOnfekuMu, a Takke nepegasaTtb
opurMHan npovsBegeHns Ang 4eMOHCTPaUnn Ha BbICTaBKax, OpraHn3yembIX ApyruMn nuuamu.

MpuobpeTtatenb opurMHana npou3BeAeHUs U300pa3nTenbHOro UCKyccTBa WM oTorpadomnyeckoro
npou3BefeHns, KOTOpbIA M300paxkeH Ha 3TOM Mpou3BedeHuM, BrpaBe ©Oe3 cornacusi aBTopa MU UHOro
npaBoobnagatenss n 6e3 BbiMnmaTbl €My BO3HarpaXxAeHUs WCMNONb3oBaTb 3TO MPOM3BEAEHME B KayecTBe
UNMICTPaLMM Mpu M34aHMM CBOMX NMTepaTypHbIX MNPOU3BEOEHUN, a Takke BOCMNPOU3BOAUTb, MNYOMMYHO
nokasbiBaTb W pacnpocTpaHaTb ©0e3 uenu u3BneveHus npubbiny KONUW NPOM3BEAEHUS, €CNMU UHOE He
nNpeaycMOTPEHO JOrOBOPOM C aBTOPOM MMM MHbIM NpaBoobnagartenem.

MprobpeTaTtens ¢oTorpacmyeckoro nNpon3BeaeHnsi, KOTOPbIA M300paXKeH Ha 3TOM NPOU3BEAEHMMU, TaKkKe
BMpaBe CBOOOAHO WCMONb30BaTb €ro B CBA3M C U3OaHWEM NPOU3BEAEHMIN, MOCBALEHHbIX OGuorpadum
npuobpeTtaTtens, ecrnM WHOe He npefyCMOTPEHO [AOroBOpPOM C aBTOPOM UMM WHbIM obnagaTtenem npasB Ha
doTorpadgmyeckoe npomsseneHue.

Cratba 1292. MNpaBo goctyna

1. ABTOp npou3BedeHMst M3006pasmMTENbHOrO UCKycCTBa BrpaBe TpeboBaTb OT COBCTBEHHMKA opurMHana
npov3BeaeHns npeaocTaBneHns BO3MOXHOCTM OCYLLECTBNATL MPaBo Ha BOCNPOU3BEAEHME CBOEro Npov3BeaeHust
(npaBo poctyna). lMpu 9TOM OT COOGCTBEHHWKA OpuUIrMHana npou3BeAEeHUs Henb3s TpeboBaTb [AOCTaBKU
npov3BegeHns aBTopy.

2. ABTOp Npou3BEAEHUs] apXUTEKTypbl BnpaBe TpeboBaTb OT COGCTBEHHMKA OpUrMHana npou3BedeHus
NpeAoCTaBNeHMsT BO3MOXHOCTM OCYLLECTBNATL (POTO- U BMAEOCHLEMKY MNPOU3BEAEHWSI, €CIM OOrOBOPOM He
npegycMoOTPEHO MHOE.

Ctatbs 1293. [NpaBo cnepnoBaHus

1. B cnyyae oTuyXOgeHUss aBTOPOM opuriHana npou3BefeHus M306pasuTenbHOr0 UCKYCCTBA MPU Kaxkaow
nepenpogaxe COOTBETCTBYHOLLEro opurMHana, B KOTOPOW B Ka4ecTBe MocpedHuKa ydyacTByeT iopuandeckoe nmuo
UM MHAMBUAYaNbHbLIA NpeanpuHuMaTens (B YaCcTHOCTW, ayKLMOHHLIA JOM, ranepest M306pasuTenibHOro UCKYCCTBa,
XY[OXXECTBEHHbI CarloH, MarasuH), aBTOp UMEET NpaBO Ha NoflydeHne OT NpoAaBua BO3HarpaxaeHus B Buae
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MPOLIEHTHbIX OTYUCMEHMN OT LeHbl nepenpojaxu (npaBo cnegoBaHus). Pasmep NpoueHTHbIX OTYUCNEHUN,
YCroBus U NOPSAA0K MX Bbinnatel onpegenstotca MNpasutensctsom Poccuickon degepaumn.
(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbI NOMb3ylTCA MpaBoOM CNefoBaHMA B MOPSAKe, YCTAHOBNEHHOM MYHKTOM 1 HaAcTosLWen cTaTby,
TakKe B OTHOLLEHMM aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blKarnbHbIX NPON3BEAEHWNA.

3. TllpaBo cregoBaHUSA HEOTYY)KOAeMO, HO MNEpPeXOAMT K HacregHvkam aBTopa Ha CpoK OencTBUus
NCKMIOYNTENBHOMO NMpaBa Ha NpousBedeHue.

Ctatbsl 1294. MpaBa aBTOpa NPOM3BEAEHUS apXUTEKTYpbl, rPagoCTPOUTENbCTBA WM CadoBO-MapKOBOIo
UCKycCTBa

1. ABTOp NpousBeOeHUs apXWUTEKTYpbl, rPagoCcTpPoOUTENbCTBA WM CaAO0BO-NAPKOBOIO MCKYCCTBA MMeeT
NCKMIOYUTENbHOE MpaBO WCMOMb30BaTb CBOE NPOWM3BEAEHME B COOTBETCTBUM C MyHKTamu 2 n 3 ctatbm 1270
HacTosiwero Kogekca, B TOM uyncne nytem pas3paboTkM AOKyMEHTauun Ana cTtpouTencTBa M nyTem peanusaumm
apXUTEKTYPHOro, rpagoCTPOUTENBHOIO MW CafoBO-NAPKOBOrO MPOEKTa, eCrniv AOroBOpPOM He NpeayCMOTPEHO
nHoe.

(B peq. PepgepanbHoro 3akoHa ot 03.07.2016 N 314-93)

Mcnonb3oBaHne apxMTEKTYpHOro, rpagoCcTpoOvUTENIbHOrO MM CadoBO-NapKOBOro MpoekTa AN peanvsauuu
[OMNycKaeTcsl TONbKO OAHOKPATHO, €CNN MHOE He YCTaHOBMIEHO AOroBOPOM, B COOTBETCTBMM C KOTOPbIM CO34aH
npoekT. NpoeKT 1 BbINOIHEHHAA Ha ero OCHOBE AOKyMeHTauusa NS CTpouTenbCcTBa MOryT ObiTb MCMNOMb30BaHbI
MOBTOPHO TONbKO C COrfiacus aBTopa NpoekTa, eCnun 4OroBOPoOM He NpeayCMOTPEHO MHOE.

(B pea. PepgepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp NpounsBefeHns apxXUTEKTYpPbI, FPagoCcTpoMTENBCTBA UM CaA0BO-NAPKOBOrO NCKYCCTBA MMEET NpaBo
Ha OoCyLLEeCTBNEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTkon AOKYMEHTaLmMn Ang CTpouTenbcTBa U NnpaBo aBTOPCKOro
Haasopa 3a CTPOMTENbCTBOM 34aHMSA UNN COOpYXeHus nnbo MHOM peanu3auunert COOTBETCTBYIOLLEro MpoekTa.
Mopsaok ocyLecTBREHNs aBTOPCKOro KOHTPOMsi U aBTOPCKOro Hag3opa yctaHaBnmBaeTcs dpegepansHbiM OpraHoM
NCMNOMHUTENbHOW BNACTW NO apXMTEKType 1 rpagoCTponTenbCTBY.

3. ABTOp npou3BedeHns apXWTEKTypbl, rPagoCcTpoUTENbCTBA UMM CafoBO-MapKOBOrO MCKycCTBa Bnpase
TpeboBaTb OT 3aKa34ymKa apXUTEKTYPHOro, rpagoCTpoUTENbHOMO UM CadoBO-MapKoOBOro NPoeKTa NpeaocTaBreHns
npaBa Ha yyacTve B peanusauuv CBOero npoekTa, eCnv 4oroBopom He NpeaycMOTPEHO MHOe.

CraTbsa 1295. CnyxebHoe npovsBegeHue

1. ABTOpckue npaBa Ha NpPOM3BEAEHME HayKW, NUTepaTypbl WM WUCKYCCTBA, CO34aHHOE B npeaenax
YCTaHOBMEHHbIX Ans paboTHMKa (aBTopa) TpydoBbiX 0bBsi3aHHOCTEN (cryxebHoe npou3BedeHue), npuHagnexar
aBTopYy.

2. VickniounTtenbHOe npaBo Ha cnyxebHoe npousBefeHue npuHagnexuT paboTogaTento, ecrnv TPyAOBbIM
UNK rpaxkgaHcKo-nNpaBOBbIM JOrOBOPOM Mexay paboTogaTenem M aBTOPOM He NpeyCMOTPEHO MHOe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu pabotogaTens B TedeHue Tpex NeT Co OHs, korga cnyxebHoe npov3BeaeHne Gbifio NPefoCTaBNEHO B
€ro pacnopsbkeHue, He HayHeT MCMOMb30BaHWE 3TOr0 NPOU3BEAEHMS, HE MepeaacT MCKNIYMTENbHOE MpPaBo Ha
Hero Opyromy Inmuy Unu He cooOLUMT aBTOPY O COXPaHEHMU MPOU3BEOEHNS B TaliHe, UCKIYMTENBHOE MPaBO Ha
cnyxebHoe nponsBedeHne BO3BpaLLaeTcs aBTopy.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabotogatens B CpoOK, MNpPedyCMOTPEHHbIi B ab3aue BTOPOM HACTOSAWErO MyHKTa, HavHeT
NCNONb30BaHNE CIy)XeOHOro NPou3BeAeHMs UM NepenacT UCKITYUTENbHOE NPaBO APYroMy nuuy, aBTop UMmeet
npaBo Ha BO3HarpaxgeHuwe. ABTOpP NpuobpeTaeT yKasaHHOEe MNpaBO Ha BO3HAarpaxaeHue W B cryvae, Korga
paboTtogarenb NPUHAN peLleHne O COXPaHEeHUN CNy>XeOHOro Npon3BegeHNs B TaHE 1 NO 3TOW MPUYMHE HEe Havarn
NCMNONb30BaHNE 3TOrO0 MPOM3BEAEHUS B YKa3aHHbI CPOK. Pasmep BO3HarpaxgeHusi, ycrioBus M MNOpsgoK ero
BbINaThl paboTogaTenemM onpeaensaTcs JOroBOPOM MeXay HUM U paboTHUKOM, a B Cryvae cropa - Cyaom.

MpaBo Ha Bo3HarpaxaeHue 3a criyxebHoe NPOoM3BEAEHUE HEOTHY)KOAEMO U HE MEPexXoamuT No HacnencTsy,
O[HaKO MpaBa aBTOpa MO AOroBOPY, 3aKMOYEHHOMY UM C paboTogaTenem, U He Mony4YeHHble aBTOPOM [0XOAbl
nepexonaT K HacnegHUKam.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE NPaBoO Ha crnyxebHoe
npousBefeHne MpuHaanNexuT asTopy, pabotogaTens WMeeT MpaBO WCMOMb30BaHMS COOTBETCTBYOLLENO
Cny>xebHOro Npom3BeAeHNst Ha YCNOBUSIX MPOCTON (HEUCKIIOYMTENBHOW) NMLIEH3UK C BbINMAaTON NnpaBoobnagarternto
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BO3HarpaxaeHus. Mpegenbl Ucnonb3oBaHus CnyxebHOro Npov3BefeHunsi, pasmep, YCroBuUs 1 NOPSiAOK BbinnaThbl
BO3HarpaxgeHus onpegensioTcs JOroBOpPOM Mexay paboTtogaTenem 1 aBToOpoM, a B Criydae cnopa - Cy4oM.
(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pabotogatenb moxeT obHapoaoBaTh cnyxebHoe nponsseaeHne, ecrnv A0roBOPOM MeXAy HAM U aBTOPOM
He MpegycMOTPEHO MHOE, a Takke yKasbiBaTb NPW MCMOMb30BaHMU CMAYXeOHOro MpousBedeHVs CBOE VMMSI UMK
HavMeHoBaHue nMbo TpeboBaTb TaKOro ykasaHus.
(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1296. NponseeneHus, cosgaHHbIe No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VcknountensHoe npaBo Ha nporpammy ana 3BM, 6a3y gaHHbIX unv nHoe npoussegeHne, co3aaHHble no
AOroBopy, npegmMeToM KOToporo Obino cosgaHve Takoro nNpovsBedeHus (No 3akasy), MPUHAANEeXMT 3akasuvuky,
€Cnv JOroBOPOM MexXay NOAPAAYMKOM (MCMOMHUTENEM) N 3aKa34YMKOM He NPeayCMOTPEHO MHOeE.

2. B cnyyae, ecnv WCKMIOYMTENBHOE MPaBO Ha MPOM3BEAEHWE B COOTBETCTBMM C MYHKTOM 1 HacTosLen
cTaTbu MPUHAAMNEXMT 3aKasyuky, noapsagaqvK (UCNofHUTENb) Bnpase, MOCKOMbKY AOrOBOPOM HE NMpeayCMOTPEHO
MHOE, UCMOMb30BaTb Takoe MNpou3BefeHne Ansi COOCTBEHHbIX HyX4 Ha ycroBuax 6e3BO3Me3gHOM NpoCTon
(HencKNYNTENBHOM) NULIEH3NN B TEYEHME BCEIO CPOKa AENCTBUSI UCKIIOYUTENBHOIO Npaga.

3. B cnyyae, korga B COOTBETCTBUM C JOrOBOPOM MeEXAY NOAPSIAYMKOM (MCMOMHMTENEM) U 3aKa3yMKOM
UCKMIOYNTENBHOE MpaBO Ha MNPOM3BEAEHUE MPUHAANEXMT MNOAPAOYMKY (MCMOMHUTENI), 3akas3duk BrpaBe
ncrnonb3oBaTb Takoe MNpou3BedeHVe B Lensax, Ans OOCTWKEHUs KOTOpbIX Obl 3aKMoYeH COOTBETCTBYHOLLMNA
JOroBop, Ha ycnoBusix 6€3803Me34HON NPOCTON (HEUCKMIOYUTENBHOMW) NIULEH3UN B TEYEHNE BCErO CPOKa AENCTBUS
NCKMIOYNTENBHOMO NpaBa, eciiv JOroBOPOM He NpeayCMOTPEHO MHOE.

4. ABTOp CO3[0aHHOrO MO 3akasy MpousBedeHus, KOTOPOMY He MPUHAAMNEXWUT UCKNIoYUTENbHOE NpaBo Ha
npoussegeHve, UMeeT NpaBo Ha BO3HarpaxgeHue B COOTBETCTBMM C ab3auem TpeTbum nyHkTa 2 ctatbu 1295
HacTosiwero Kogekca.

5. [lpaBuna HacToswewn cTaTbM HE pacnpoCTPaHATCA Ha [JOroBOpbl, B KOTOPbIX MNOAPSAYUKOM
(ncnonHuTenem) siBNAETCA cam aBTop NpounsBeaeHus (ctatesa 1288).

Cratba 1297. lNponsseneHusi, cosgaHHble Npu BbINOMHEHUM paboT No 4OroBopy
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckniounTtensHoe npaBo Ha nporpammy ana OBM, 6a3y gaHHbIX MM MHOe npounsBedeHue, Co3haHHbIe
npu BbINOMHEHUW JoroBopa nogpsga nunbo JoroBopa Ha  BbIMOMHEHME  HAay4YyHO-UCCNedoBaTenbCKUX,
ONbITHO-KOHCTPYKTOPCKUX MIM TEXHOMOrMYeckMx paboT, KoTopble NpsAMO He mpegycMaTtpuBanv cosjaHue Takoro
npousseneHvs, NpUHaANexXuT noapsagquky (MCMOMHWUTENI0), €Criv OroBOPOM MeXAy HMM M 3aKa3yMKoM He
npegycMoTPEHO MHOE.

B stom cnyyae 3aka3uuk Bnpase, ecnv JOrOBOPOM He MpedycMOTPEHO MHOe, MCMOMb30BaTb CO34aHHOE
npoussegeHve B LUEeNsx, Ans AOCTMXEHUS KOTOpbIX Oblf 3akmyeH COOTBETCTBYIOLIMI OOrOBOpP, Ha YCMOBUSX
NPOCTON (HENCKMYNTENBHON) NULEH3UM B TEYEHME BCETO CpOKa AENCTBUSI MCKIKOYMTENBHOrO npaea 6e3 BbinnaThl
3a Takoe ucnorib3oBaHWe npousBedeHus AOMOSIHUTENbLHOro Bo3HarpaxgeHus. [pu nepefade noapsaAYMKOM
(ncnonHWTENEM) UCKMIUYUTENBLHOrO npaBa Ha Mpou3BedeHWe JpYromy nuuy 3akasyuk CcoxpaHseT npaBo
NCNONb30BaHUS NPOU3BEAEHMS.

2. B cnyyae, korga B COOTBETCTBUM C [AOrOBOPOM MeXOy NoAPSAYMKOM (MCMOMHUTENEM) U 3aKas3yuKoMm
UCKMIOYNTENbHOE MPaBO Ha Npov3BedeHue nepeaaHo 3akas3yuky UM yKasaHHOMY MM TpeTbemy Nnuuy, Nogpsayunk
(vcnonHuTenb) BApaBe MCNONb30BaTb CO34aHHOE WM MpPOu3BeAeHWe ANs COOCTBEHHbIX HYXA Ha YCMOBUSIX
06e3B03Me3HOM MPOCTON (HEUCKITHUUTENBHON) NMLEH3UN B TEYEHME BCEro Cpoka OENCTBUSI UCKIIOYUTENbHOro
npaea, ecrim JOroBOpOM He NpegyCMOTPEHO MHOE.

3. ABTOp yKasaHHOro B MNyHKTe 1 HacTodWen cTaTtby MpPoU3BEAEeHUs, KOTOPOMY He MpuHannexuT
NCKMIOYNTENBHOE NMPaBO Ha Npou3BedeHne, UMEET NPaBo Ha BO3HAarpaxkaeHne B COOTBETCTBUM € ab3alem TpeTbum
nyHkTa 2 ctatbn 1295 HacTosiwero Kogekca.

Cratba 1298. lNpousBegeHus Hayku, nuTepaTypbl U WUCKYCCTBA, CO3[aHHble MO rocyJapCTBEHHOMY UMK
MYHULMMNANbHOMY KOHTPaKTY

1. WckniountensHoe npaeso Ha npousBeneHne Hayku, nutepatypbl WM  UCKYyCCTBa, CO3daHHOEe no
rocyaapCtBeHHOMY Wnn MyHUUMNArIbHOMY KOHTPaKTy AO5NA rocyaapCTBeHHbIX WM MyHUUMNAIbHbIX  HYXA,
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NPUHAANEXUT UCMONHUTENIO, SBMSAIOWEMYCS aBTOPOM MO0 WHBIM BbINOMHSOWUM  FOCYAAPCTBEHHbIA UMK
MYHULMNAMNbHBIA KOHTPAKT NULLOM, €CN rOCYAapPCTBEHHBIM UMM MYHULMNANbHBIM KOHTPAKTOM He NpeayCMOTPEHO,
4YTO 3TO NpaBo npuHaanexut Poccuiickon Pepepaunmn, cybbekty Poccunckon depgepaumm nnm MyHuUMnansHomy
0bpa3oBaHuIo, OT MMEHM KOTOPbIX BbICTYNAET roCyAapCTBEHHbIN UM MyHULMNANbHbIA 3aKa3ynk, TMGO COBMECTHO
ncnonHutento n Poccuiickon ®egepaunm, UCnonHUTento n cybbekty Poccuinckon ®egepaunm unm UCMNosTHUTENIO U
MyHMLMNanbHOMY 06pa3oBaHuio.

2. Ecnn B COOTBETCTBMM C rOCYQaPCTBEHHLIM UMM MYHMLMNANbHLIM KOHTPAKTOM MCKITOUYUTENBHOE NMpaBo Ha
Nnpou3BeaeHne Hayku, nuTepaTypbl UM UCKYCCTBA NpuHaanexmnt Poccuickon Pepepaumm, cyobekty Poccuiickon
depepaumun MM MyHuuMnanbHOMy o6pa3oBaHWIO, UCMOMHUTENb 00si3aH MYTEM 3aKITYEHUs] COOTBETCTBYHOLLNX
JOroBOPOB CO CBOMMW paboTHMKaMM W TpeTbMMM Nuuamu npuobpectn Bce npaBa unuM obecneynTb UX
npuobpeTeHne Ansg nepegadnm cooTBeTcTBEeHHO Poccuiickon ®epepauun, cybbvekty Poccuiickon depepauun um
MyHuLMNansHOMy obpa3oBaHuio. [1pyn 3TOM MCNOMHUTENb UMEET NPaBo Ha BO3MELLEHUe 3aTpaT, NOHECEHHbIX UM B
CBSA3M C NpnobpeTeHnemM COOTBETCTBYIOLLMX NpaB Y TPeTbUX ML,

3. Ecnn wncknioumTenbHoe npaBoO Ha NPOU3BEAEHME Hayku, nuTepaTypbl UMM MUCKYCCTBA, CO34aHHOE Mo
rocygapCTBEHHOMY WM  MYHUUMMANbHOMY KOHTPaKTy ANs FOCYOAPCTBEHHbIX WKW MYHUUMMANbHBIX  HYXA,
NpUHaAANeXnT B COOTBETCTBMM C NyHKTOM 1 HacTtosiwewn crtatbu He Poccunckon Pepepauun, He CyOBLEKTY
Poccuiickon  ®epepauumn unu  He MyHUUMNAnbHOMY 0Opas3oBaHuIo, npaBoobnagatens Mo TpeboBaHUto
rocy4apCTBEHHOr0 MM MyHULMNArbHOMO 3akasymka o6s3aH NpeaocTaBuUTb yKazaHHOMY MM nnuy 6e3Bo3mMe3gHyo
NPOCTYO (HEUCKIMIOYUTENbHYK) JIMLUEH3MIO Ha MCMOMb30BaHWE COOTBETCTBYIOLLErO MNPOU3BEOEHUS HayKu,
nuTepaTypbl UM UCKYCCTBA ANSA roCy4apCTBEHHbLIX UM MyHULMNATbHBIX HYXA,.

4. Ecnn uckniouMTenbHOE MpaBO Ha MPOM3BEAEHWE HayKW, NMTepaTypbl WM WCKYCCTBa, CO3[4aHHOE Mo
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY [ANs rocyAapCTBEHHbIX WM  MYHMLUMNAmNbHbBIX HYXA,
NpUHaAANeXnT COBMECTHO wucnonHutento un Poccuiickon ®epepauumn, ucnonHutento un cybbekty Poccurickon
depepaumn MNM UCMOMHUTENID W MyHULMNANbHOMY OOpa3oBaHMIO, FOCYOAPCTBEHHBIN UMM MyHULMNASbHbLIN
3aKa34uK BrpaBe NpeaocTtaBuTb 6e3BO3ME3AHYI0 MPOCTYH (HEUCKIIOYMTENBbHYI0) MULEH3NI0 HA MCNONb3OBaHue
Takoro Npou3BeAeHUs1 HayKku, nutepaTtypbl UMM UCKYCCTBA ANSA rOCy4APCTBEHHbLIX MMM MYHULMNASbHbIX HYXA,
yBeAOMMB 06 3TOM UCMONHUTENS.

5. PaboTHMK, UCKIIOYNTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMM MYHKTA 2 HACTOSLWEW cTaTbW NepeLusno K
NCNONHUTEN0, UMeeT NpaBO Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbuMM MyHkTa 2 ctatbkh 1295
HacTosiwero Kogekca.

6. MpaBuna HacToslen cTaTby Takke NPUMEHSOTCS K nporpammam ans 9BM n 6asam gaHHbIX, co3gaHue
KOTOpbIX He ObINI0 NPeayCMOTPEHO FrOCYAapPCTBEHHBIM MM MYHULUMNAMNbHLIM KOHTPaKTOM AN roCy4apCTBEHHbIX
NN MyHULMNAnbHbIX HYKA, HO KOTOpble ObINN CO34aHbl NPW BbIMOSTHEHMMN TAKOrO KOHTPaKTa.

CraTbsa 1299. TexHnyeckne cpeacTea 3allmTbl aBTOPCKUX MpaB

1. TexHu4eckMMn cpeacTBamMu 3allMTbl aBTOPCKUX MpaB Npu3HatoTca nobble TEXHONOoruu, TeXHUYecKue
YCTPOWCTBA WIIM WUX KOMMOHEHTbI, KOHTPOMMpYKLME [OCTYNn K NPOuU3BEeAEHMI0, npegoTBpallarowme nmbo
OrpaHuYMBaloLLMe OCYLLECTBEHNE AENCTBMI, KOTOPbIE HE pa3peLleHbl aBTOPOM MMM UHbIM NpaBoobnagatenem B
OTHOLLIEHMM NPON3BEAEHUS.

2. B oTHOLLEHUN NPOU3BESEHU HE AOMYyCKaeTCs:

1) ocyLlecTBneHne 6e3 paspelleHns aBTopa UM MHOro npasoobnagarens OeNCTBUIA, HanpaBIeHHbIX Ha TO,
YTOObI YCTPaAHWUTb OrPaHNYEHNsT UCMOSNIb30BaHUSA NMPOU3BEAEHNS, YCTAHOBIEHHbIE MYTEM NPUMEHEHNS TEXHNUYECKNX
CPEACTB 3alUnTbl aBTOPCKMX MpaB;

2) N3roToBneHune, pacnpocTpaHeHue, caadva B MpokaTt, npegocTaBneHne BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHne, UMMOPT, pekrnamMa nbon TexHONornm, Nboro TEXHMYECKOro YCTPOMCTBA UIIM MX KOMMOHEHTOB,
NCMNONb30BaHNE TaKUX TEXHUYECKMX CPEACTB B LENAX nornyyvyeHus npubbinu nubo okasaHue COOTBETCTBYHOLLMX
YCIyr, ecnu B pes3ynbTaTe Takux OEWNCTBUA CTAHOBUTCS HEBO3MOXHbIM WCMOJSIb30BAHWE TEXHUYECKUX CPencTB
3alUTbl aBTOPCKUX MpaB MO0 3TM TEXHUYECKME CpeacTBa He CMOryT obecneuvTb Hagnexallyl 3almTty
YKa3aHHbIX Npas.

3. B cnyyae HapylleHUsa NonoxeHun, npefyCMOTPEHHbIX MYHKTOM 2 HacTosLen cTaTbu, aBTOp UNU UHOMN
npaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENs BO3MELLEHMS YOLITKOB UMW BbinnaThbl
KoMneHcaumm B cooTBeTcTBUM co cTaTbeln 1301 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamum 1 - 3 ctatbm 1274 n ctatben 1278 HacToswero Kogekca paspeLleHo
Ncnonb3oBaHWe npousBedeHnss 6e3 cornacusi aBTopa WM MHOrO npaBoobriagaTtenst U Takoe WCMofb3oBaHue
HEBO3MOXHO OCYLLECTBUTb B CUITY HanmMumsi TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX NpaBs, JIMLO, NPaBOMEPHO

CtpaHuua 40 n3 135



npeTeHaylLWee Ha OCYyLEeCTBIIEHWE TaKoro MWCMNonb3oBaHus, MoXeT TpeboBaTb OT aBTopa WM  UHOrO
npaBoobnagatenst CHATb OrpaHWYEHUs WCMNOMb30BaHWUS MNPOW3BELAEHUSI, YCTAHOBIMEHHbIE MYTEM MPUMEHEHUS
TEXHUYECKNX CpeacTB 3aluTbl aBTOPCKUX NpaB, Nnbo npeaoCcTaBUTb BO3MOXHOCTb Takoro MCMONb30BaHMS Mo
BbIOOpY NpaBoobnagaTtens npu ycrnoBumu, YTO 3TO TEXHUYECKN BO3MOXHO U He TPeByeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1300. MIHopmaumsi 06 aBTOPCKOM Mpase

1. NHdopmaumnen o6 aBTOopckoM MpaBe npusHaeTcs nbas uHdopmauus, kotopas uaeHTuduumpyet
npoussegeHve, aBTopa WM MWHOrO MpaBoobnagatens, nunbo wuHdopmaumss 00 YCNOBUSIX WCMOMb30BaHUS
npov3BeaeHns, KOTopas COAEPXKUTCH Ha OpurMHane Unu 3K3eMmnnsipe npousBedeHusl, NMPUoXeHa K HeMy unu
nosiBnsieTca B CBA3U C coobuieHneM B acdmp unu no kabenwo nmbo goBeAeHMEM Takoro npousBedeHust A0
BceobLLero ceefeHus, a Takke nodsle Lndpbl U KOAbl, B KOTOPbIX COAEPXKMUTCA Takad nHdopmaLms.

2. B oTHOLLEHUN NpoM3BEaEHUIN He AOMYyCKaeTCs:

1) yoaneHue wunu usmeHeHne 6e3 paspelleHus aBTopa WM WHOro npaBoobnagatens uHdopmaumm o6
aBTOPCKOM MpaBe;

2) BocnpousBedeHWe, pacnpocTpaHeHWe, UMMOPT B LENsX pacrnpocTpaHeHwsi, nyGrvnyYHOEe WCMOSTHEHME,
coobuieHne B achup unu no kabento, oBegeHne 40 BCeEOOLLEro CBeAeHUsI NPOU3BEaEHNIA, B OTHOLLEHNN KOTOPbIX
6e3 pa3peLleHns aBTopa UM MHOro npasoobnagatens Obina yganeHa unm nameHeHa nHgopmaums 06 aBTOpCKoM
npase.

3. B cnyyae HapylieHus NOMOXEHNN, NPpeayCMOTPEHHbIX MYHKTOM 2 HacCTOsLLEW CTaTbW, aBTOP MU UHOWM
npaesoobnagartens Bnpaese TpeboBaTb NO cBOEMY BbIGOpY OT HapyLMTENs BO3MELLEHWUs] YObITKOB MNKU BbiNNathbl
koMneHcaumm B cootBeTcTBUM co ctaTeen 1301 HacToswero Kogekca.

KoHcynbTaHTlntoC: npymeyaHue.
OO OTBETCTBEHHOCTM 3a HapyLleHNe aBTOPCKMX NpaB cM. Takke ctatbio 146 YK PO un ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHBIX MPABOHAPYLLEHUSIX.

Cratbsa 1301. OTBETCTBEHHOCTb 3a HapyLUEHWE UCKMIOYNTENBHOrO NpaBa Ha NponssBedeHne
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

B cnyyasix HapylleHUs MCKMIOYUTENBHOrO MpaBa Ha MpOM3BEAEeHWe aBTOp WM MHOW MNpaBoobragaTenb
Hapsgy C UCMOMb30BaHWEM OPYrMX MPUMEHUMbIX CNoCcOOOB 3alMTbl U Mep OTBETCTBEHHOCTW, YCTAHOBIIEHHbIX
HacTosawmM Kogekcom (ctatbmn 1250, 1252 1 1253), BnpaBe B COOTBETCTBMM C NyHKTOM 3 cTaTbk 1252 HacTosLwero
Kogekca TpeboBaTtb Mo CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHNST YOLITKOB BbiNaTel KOMNEHcaLnm:

1) B pa3mepe oT gecaTu Teicsad pybnen o AT MUINMOHOB pybnen, onpegensieMom Mo YCMOTPEHMIO cyaa
NCXOAs U3 XapakTepa HapyLUeHus;

2) B ABYKpaTHOM pasmMepe CTOMMOCTU KOHTPAaKTHbIX SK3EMMNIISAPOB NPON3BEAEHMS;

3) B OBYKpaTHOM pa3mepe CTOMMOCTW MpaBa MCMNOMb30BaHMSA NMPOU3BEAEHMS, OnpeaensemMon mcxogsa M3
LUEeHbl, KOTOpasi Mpuv CpaBHUMbIX OOCTOATENBCTBAX OObLIYHO B3MMAETCA 3a MNpPaBOMEPHOE WCMONb30BaHMNE
npov3BeneHnsa TeM cnocobom, KOTOPbIN MCNONb30Bas HapyLLUTESb.

CraTbsa 1302. ObecneyeHme ncka No Aenam o HapyLleHUN aBTOPCKUX Npas

1. Cya MOXeT 3anpeTuTb OTBETUMKY UMK NuLy, B OTHOLLEHUN KOTOPOro MMEKTCS AOCTaTOYHble OCHOBaHUS
nonaratb, 4YTO OHO S$BMSIETCA HapylMTeneM aBTOPCKUX MpaB, coBepllaTb oOnpeferneHHble OencTBus
(n3rotoBneHne, BOCNpOM3BEAEHNE, NPOA4AXY, caavy B NpokaT, MMNopT NMbo MHoe NpegyCMOTPEHHOE HACTOSALLUM
KogekcoMm wucnonb3oBaHWe, a Takke TPaHCMOPTUPOBKY, XpaHEHMe WM BnageHue) B Lensax BBeAeHWs B
rpaxkgaHcknii 06opoT SK3EMMIIAPOB NPOU3BEOEHUS, B OTHOLLIEHUM KOTOPbLIX NpeanoniaraeTcs, YTO OHU SABMSATCS
KOHTpadakTHbIMU.

Cypn Tarke MOXeT NPUHATL COpa3MepHble 0ObEMY 1 XapaKTepy NpaBoHapYLLIEeHMs obecneynTenbHble MepbI,
HanpaBIieHHbIe Ha npeceveHune HenpaBoOMEPHOTo MCMNONb30BaHNSA npounsBeneHui B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHbIX CETAX, B YAaCTHOCTM Ha OrpaHuMyeHne [JocTyna K Marepuanam,
cofepxallMM He3aKOHHO ucrnorb3yemble npoussefeHud. Nopsaok orpaHudeHMs OOCTyna K TakMMm Mmatepuanam
yCcTaHaBnMBaeTCs 3akoHofaTenbcTBoMm Poccuiickon ®eanepaunn 06 nHdopmaumm.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
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2. Cyn MOXeT HanoXuTb apecT Ha BCE 3K3EMMNspbl NPOM3BEAEHNS], B OTHOLLIEHUN KOTOPbIX NpearnonaraeTcs,
YTO OHW SBNAIOTCA KOHTpadakTHbIMK, a Takke Ha Matepuanbl M obopygoBaHWe, UCNONb3yemble UK
npeaHasHadyeHHble AN UX M3roTOBMEHUS UMW BOCNPOU3BEOEHNS.

Mpy HanMuuu [OCTATOYHbLIX AAHHLIX O HapyLUEHUW aBTOPCKMX MpaB oOpraHbl AO3HAHUA UNKU CneacTeBus
0053aHbl MPUHATbL Mepbl Afsi PO3biCKa M HaNOXeHMsl apecTa Ha 9K3eMMnspbl MPOU3BeOEeHWs, B OTHOLLUEHWUU
KOTOpbIX MpeAnonaraeTcsi, YTO OHU SBMASKTCA KOHTpadakTHbIMW, a Takke Ha Martepuanbl u obopyaoBaHue,
ncnonb3yemble Uy NpegHa3HadeHHble NS BOCNPOU3BeOeHNs yKa3aHHbIX 9K3eMMNSpoB Npou3BeneHusl, BKIoYas
B HEODXOOMMBIX CyYasx Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpaHEHUeE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. YTtpatun cuny c 1 okta6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

Mnaea 71. MPABA, CMEXHbIE C ABTOPCKUMW
§ 1. OBwume nonoxeHns
Ctatbs 1303. OcHOBHbIE NOMNOXEHNSA

1. WHTennekTyanbHble npaBa Ha pesynbTaTbl WUCMOMHUTENBbCKOW AEATENbHOCTM (UCMOMHEHUs), Ha
doHorpammel, Ha coobLyeHne B achup unm no kabento pagno- n Tenenepenad (BelaHne opraHnsauuin 3UPHOro
kabenbHOro BelwaHus), Ha cogepxaHue 6as gaHHbIX, a Takke Ha NPOU3BEeAEHNs Haykun, nuTepaTypbl N UCKYCCTBA,
BnepBble 06HapoAOBaHHbIE MOCNe X Nepexoaa B 06LeCTBEHHOe 4OCTOSAHME, SABMASIOTCSA CMEXHbIMU C aBTOPCKUMU
npaBamu (CMEXHbIMK NpaBamu).

2. K cMexXHbIM npaBaM OTHOCWUTCS MCKIOYUTENbHOE NPaBo, @ B Cryyasx, NPeayCMOTPEHHbIX HaCTOALWMUM
KoaekcoM, OTHOCATCA Takke NMMYHble HEMMYLLIEeCTBEHHbIE NpaBsa.

3. CwmexHble npaBa OCYLIECTBAATCA C COGNioAeHMeM aBTOPCKMX NpaB Ha MpOM3BEeOEHUS Hayku,
nuMTepaTypbl U UCKYCCTBa, WCMOMNb3OBaHHble NPV CO34aHMM OOBLEKTOB CMeXHbix npaB. CMexHble npasa
NPU3HAKTCA N AENCTBYIOT HE3aBUCUMO OT HaNMuns 1 OENCTBUS aBTOPCKUX MPaB Ha Takue NpounsBedeHus.

(n. 3 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1304. O6bekTbl CMEXHbIX NpaB

1. O6bekTamMmm CMEXHbIX NpaB ABNATCA:

1) u“cnonHeHnss apTUCTOB-UCMONHUTENEN W ANPUXKEPOB, MOCTAaHOBKN PEXUCCEePOB - MOCTaHOBLLMKOB
crekTaknen (MCNonHeHns1), ecrnv 3T UCMNOMNHEHUs BblipaxaloTcs B chopme, JonycKallen Ux BocnpomsseaeHne n
pacnpocTpaHeHue ¢ NOMOLLBbI0 TEXHUYECKUX CPECTB;

2) dhoHOrpaMmel, TO €CTb HOObIE NUCKMYNTENBHO 3BYKOBBIE 3aMUCU UCMOSTHEHUI UM MHBIX 3BYKOB NMNOO nX
OoTOBpaxXeHui, 3a NCKIMTIOYEHNEM 3BYKOBOW 3aMnncH, BKIOYEHHOW B ayanoBU3yarnbHoOe Npou3BeAEHUE;

3) coolueHna nepegady opraHvM3auui 3UMpHOro unM KabenbHOro BelwaHus, B TOM 4ucrie nepefav,
CO34aHHbIX CaMOn opraHusaumen apmpHoOro nnm kabenbHoro BelaHmsa nMbo No ee 3aka3y 3a CYET ee CPeAcTB
Opyron opraHusauuen;

4) 6a3bl AaHHBIX B YACTU UX OXpaHbl OT HECAHKLMOHMPOBAHHOIO N3BMEYEHNST U MOBTOPHOIO UCMONb30BaHNS
COCTaBMSAIOLLMX UX COAepKaHne maTepuranos;

5) npou3BeaeHns Hayku, nuTepaTypbl U UCKycCcTBa, OBHapoaoBaHHbIe Nocne ux nepexoga B obLwecTBeHHOe
OOCTOsIHME, B YaCTW OXpaHbl NpaB MyornMKkaTopoB TakMx NPOV3BEAEHUN.

2. [Ins BO3HUKHOBEHUS, OCYLLECTBIEHNSI U 3aLUUTbI CMEXHBIX NpaB He TpebyeTcsa perncrpauunsa ux obbekra
Unmn cobnogeHne Kaknx-nmbo MHbIX opmanbHOCTEN.

3. lNpepocTtaBneHne Ha Tepputopun Poccuitickon Pepepaunm oxpaHbl OObekTaM CMEXHbIX MnpaB B
COOTBETCTBMM C MeXAyHapoAaHbiMKM goroBopamu Poccuitickon depepalmm OCyLecTBnseTcd B OTHOLIEHUU
UCMNONHeHnn, doHorpamMmM, CcooOLLeHVIA nepefay opraHusaumi 3UPHOTO WM KabemnbHOro BellaHusl, He
nepeluegwmx B obLecTBEHHOE JOCTOSIHNE B CTPAHEe UX NMPOUCXOXAEHWUS BCNEACTBUE UCTEYEHUS YCTaHOBMEHHOIO
B TaKOW CTpaHe Cpoka AEeWCTBUS UCKITHOYMTENBHOrO nNpaBa Ha 3TW OObEKTbl M HE nepelleanx B 0bLeCcTBEHHOe
gocTtosaHne B Poccuiickon Pepepauumn BCneacTBMe MCTEYEHUsI MPEeAYyCMOTPEHHOro Hactoswum Kogekcom cpoka
OENCTBUS UCKITIYNTENBHOMO Npasa.

CraTbsa 1305. 3Hak NpaBoOBOW OXpaHbl CMEXHbIX NMpaB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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M3rotoButens doHorpamMmmbl U UCMOMHUTENb, a TaKKe MHOW obnagaTenb WCKMYMTENBbHOrO npaBa Ha
¢doHOrpamMmy unM UCMNOMHEHWE BrpaBe [Ans OMoBeLleHWs O NpUuHaanexawlem emy UCKMYMTeNbLHOM npase
NCMomnb30BaTb 3HAK OXpaHbl CMEXHbIX MpaB, KOTOPbIA MOMELLAeTCs Ha KaKOOM opurMHane unm ak3emnnsipe
doHOorpamMmbl 1 (MNKN) Ha Kaxaom copepxalem ee gyTtnape nnbo MHbIM ob6pas3oMm B COOTBETCTBUM CO CTaTbeu
1310 HacTtosiwero Kogekca npu ucnonb3oBaHUmM poHOrpaMmMbl UM UCMOSNTHEHUSI U COCTOUT U3 TPEX INIEMEHTOB -
naTtmHckon Oykebl "P" B OKpPYXHOCTW, MMEHM UM HaMMEHOBaHWSA OOnajaTensi UCKMI4YMTENbLHOro npaea, roga
nepeoro onyonukoBaHusi poHorpammel. [pn 3TOM NoA 9K3eMnsspom ¢oHorpamMMbl MOHMMAETCS ee Konust Ha
nobom MartepuanbHOM HOcUTesne, W3roTOBMIEHHAs HEMNOCPEACTBEHHO WM KOCBEHHO C (hOHOrpammbl U
BKITlOMatoLLIasi BCE 3BYKM MIM YacTb 3BYKOB NIMOO MX OTOOpaeHus, 3adoMKCMpoBaHHble B 3TOW dpoHorpamme. o
oToOpakeHNnem 3BYKOB MOHMMAaETCs UX NpeacTaBneHne B LMdpoBon dopme, Ansi npeobpa3oBaHUsS KOTOPON B
dopMy, BOCNPUHUMAEMYHO CIyXOM, TpebyeTcsa Ncnonb3oBaHne COOTBETCTBYIOLLUNX TEXHUYECKMX CPEACTB.

Cratba 1306. Micnonb3oBaHMe O0OBLEKTOB CMEXHbIX nNpaB 6e3 cornacusa npaBoobnagatens n 6e3 BbinnaThbl
BO3HarpaxaeHus

Wcnonb3oBaHne 0OBLEKTOB CMeXHbIXx npas 6e3 cornacus npasoobnagatend u  6e3  Boinnathbl
BO3HarpaxgeHus Jonyckaetcs B cnydasix cBOOOLHOro MCnonb3oBaHus npoussefenun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX CyYasx, NPeayCcMOTPEHHbIX HACTOALLEN rMaBow.

Cratba 1307. [JoroBop 00 OTYY)KAEHMUN UCKITHOYNTENBHOTO NpaBa Ha 00BLEKT CMEXHbIX NpaB

KoHcynbTaHTlIntoc: npumevaHue.

HdoroBop 006 OTYYXOEHUN UCKMIOYUTENBHOMO MpaBa Ha OOBLEKT CMEXHbIX MNpaB He MNOANEXUT
rocy4apCTBEHHOW perucTpaumv, Tak Kak Anst BO3HUKHOBEHUSA, OCYLLECTBIIEHUS W 3alUWUTbl CMEXHbIX MpaB He
TpebyeTcs pernctpaumsi ux obbekTa unu cobngeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYYKAEHWM WCKITHOYUTENBHOrO MNpaBa Ha OOBEKT CMEXHbIX NpaB oOgHa CTOpoHA -
NCMONHUTENb, M3roToBUTENb (DOHOrpPamMMbl, OpraHuM3auus 3UPHOro MNU kabernbHOro BeLLaHWsl, U3roTOBUTESb
6a3bl AaHHbIX, NybonukaTop Npou3BedeHUs Hayku, nuTepaTypbl Mnu uckycctsa nubo uHOM npaBoobnagatenb
nepenaet unun obsa3yeTca nepeaaTtb CBOE UCKIOYMTENBHOE NPaBO HAa COOTBETCTBYIOLLMIN OBBEKT CMEXHbIX NpaB B
nonHoMm obbemMe Apyroi CTOpoHe - NpuobpeTaTento UCKNIOYUTENBHOIO NpaBsa.

Crtatba 1308. JIMueH3NoHHbIN 4OroBOp O NPeaoCcTaBNeHnn NpaBa UCMNosfb30BaHMUst 0O0bEKTa CMEXHbIX NpaB

KoHcynbTaHTlMoC: npumeyaHue.

JIMLIEH3MOHHBIA JOrOBOP O MPEeLOCTaBMEHUN NpaBa UCMNONb30BaHNUS 00bEKTa CMEXHbIX MpaB He NOANEXUT
rocyoapCTBEHHOW perncrpaumm, Tak Kak Ons BO3HWKHOBEHWS, OCYLLECTBMEHUS U 3aluTbl CMEXHbIX MpaB He
TpebyeTcs peructpaumsi ux obbekTa unu cobngeHne Kakmx-nmbo nHbIX popmanbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbh 1304 HacToswero Koaekca).

1. Mo nNMUeH3NoHHOMY OOroBOpy OgHa CTOPOHA - UCMOMHUTENb, U3rOTOBMTENb POHOrPaMMbl, OpraHn3aums
ampHOro unM kabenbHOro BelwaHus, W3rotoBuTenb 6asbl AaHHbIX, NybnukaTop MNpPOM3BEAEHUs Hayku,
nuTepaTtypbl UM UCKyccTBa nmMbO MHOM npaBoobnagartens (nvueH3nap) npegocTaBnsdeT unm 0ba3yeTcs
npefocTaBuTb APYrovi CTOPOHe (NuueH3naTy) npaBo MCMNOMb30BaHWA COOTBETCTBYIOLLEro 06beKkTa CMeXHbIX npaB
B YCTaAHOBMEHHbIX JOrOBOPOM Mpeaernax.

2. JIMLEH3NOHHBIN OOroBOp, MO KOTOPOMY NpPefoCTaBnsieTCcsl nNpocTas (HeUCKounTenbHasa) NUUeH3nsa Ha
Mcrnonb3oBaHMe 06beKTa CMEeXHbIX MpaB, MOXeT OblTb 3aKMnoyYeH B yNpoLEeHHOM nopsiake (OTKpbITas nuueHsns). K
TakoMy [JOroBOpY MPUMEHSIOTCA MOMOXEHUS O NPedoCTaBEHUN OTKPbLITOW JMLEH3UM Ha UCMNONb30BaHWe
npousBeaeHns Hayku, nuTepaTypbl U UCKyccTBa (ctatbd 1286.1).

(n. 2 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoq nckniounTenbHbIX NPaB Ha 0OBEKTEI CMEXHbIX MPaB MO HacNeacTBy
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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K uckniounteneHbIM NpaBaM Ha MCMOMHEHUs, poHorpamMmbl, coobLeHnsa B achmp nnm no kabenw pagmo- u
Tenenepenay, Ha cogepkaHve 6a3 AaHHbIX, a TakkKe Ha MNpPOM3BEAEHWUS Hayku, nuTepaTypbl U WCKYCCTBA,
obHapogoBaHHble Nocne ux nepexoaa B obLEeCTBEHHOE AOCTOsIHUE, COOTBETCTBEHHO NMPUMEHSIIOTCS NOSNOXEHUSA O
nepexone WCKMYUTENBHOMO NpaBa Ha Npov3BeAeHNe Mo HacneacTBy (ctatbsa 1283).

Cratba 1309. TexHn4yeckme cpefcTBa 3allumThl CMEXHbIX MpaB

K niobbiM TeXHOMOrnsam, TEXHUYECKMM YCTPOWMCTBAM WM MX KOMMOHEHTaM, KOHTPOMMPYILMM OOCTYN K
00BEKTY CMeXHbIX MpaB, NpegoTBpallalolmMM MO0 OrpaHUYMBaloLLMM OCYLLECTBIIEHME OEWCTBUN, KOTOPLIE He
paspeLleHbl NpaBoobnagatenemMm B OTHOLUEHUM Takoro obbekTa (TeXHUYEeCKMe CpeacTBa 3allMTbl CMEXHbIX NpaBs),
COOTBETCTBEHHO NPUMEHSAIOTCA NonoxeHusa craten 1299 n 1311 HacTosiwero Koaekca.

Cratba 1310. IHhopmaums 0 cMexHoMm npase

B oTHoweHnun nwbon wuHdoOpmauuu, KoTopas MAEHTUUUMPYET OOBEKT CMEXHbIX MpaB  Wnu
npaBoobnagartens, nubo mHgopmaumn ob yCcroBMAX MCMOMb30BaHUSA 3TOro obbekTa, KOoTopas COAepXWUTCA Ha
COOTBETCTBYIOLLIEM MaTepuanbHOM HocUTene, NPUIoXeHa K HEMy WUIn NOSIBNAETCH B CBA3M C coobLleHnemM B acpump
nnu no kabento nnbo goBegeHmem 3Toro obbekta A0 BceobLlero ceedeHus, a Takke nobbix umMdp M kogos, B
KOTOpbIX COAEPXMTCHA Takas MHdopmauus (MHpopmauuss O CMEXHOM npaBe), COOTBETCTBEHHO MPUMEHSATCH
nonoxenua ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlntoC: npumeyaHue.
OO0 OTBETCTBEHHOCTU 3@ HapyLleHNe CMEXHbIX NpaB cM. Takke ctatbio 146 YK PP u ctatbto 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbBIX MPABOHAPYLLEHUSIX.

Cratbsa 1311. OTBETCTBEHHOCTb 3a HApPYLUEHWNE UCKMIOYNTENBbHOrO NpaBa Ha OB BLEKT CMEXHbIX NpaB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

B cnyvasax HapylweHus UCKMYUTENBHOMO npaBa Ha OOBLEKT CMEeXHbIX NpaB obnagaTernb UCKIIYUTENBHOIO
npaBa Hapsgy C MWCNOMb30BaHWEM [OpYrMxX MPUMEHUMbIX CMocoboB 3awmTbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacTosawuM Kogekcom (ctaten 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NMYHKTOM 3 CTaTbu
1252 HacTtosiwero Kogekca TpeboBaTb MO CBOeMy BbIOOpYy OT HapyluTens BMECTO BO3MELLeHUs YObITKOB
BbIMaTbl KOMMEHCALMN:

1) B pasmepe OT AecATU Tbicad pybnen 4o NATM MUINMOHOB pybnen, onpeaenseMom No YCMOTPeHuto cyaa
NCXOAs N3 XapaKTepa HapyLUeHus:;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNNApoB GOHOrpammbl;

3) B OBYKpaTHOM pasmepe CTOMMOCTM MNpaBa WUCMofb30BaHWs OObekTa CMEeXHbIX MpaB, onpeaensemou
ncxogs 3 LieHbl, KoTopasi Npy CpaBHUMbIX 06CTOSATENBCTBaX 06bIYHO B3MMaeTCs 3a NpaBoOMeEpPHOE UCMONb30BaHne
Takoro obbekTa TeM CNOCO6OM, KOTOPbIN NCMONb30Ban HapyLWTeNb.

CraTbsa 1312. ObecnedeHmne ncka nNo genam o HapyLeHUN CMEXHbIX Npas

B uensax obecneyeHus Mcka no genam O HapyLUEHUN CMEXHbIX NPaB K OTBETYMKY UMM K NULLY, B OTHOLLEHUN
KOTOPOro MMEeHTCHA JOCTaTOYHble OCHOBaHMSA nonaraTb, YTO OHO SIBNISIETCA HAPYLUMTENEM CMEXHbIX MpaB, a Takke
K 0ObekTamM CMEXHbIX MNpaB, B OTHOLLUEHMM KOTOPbIX MpeanonaraeTcsi, YTO OHWU SABMATCA KOHTpadakTHbIMU,
COOTBETCTBEHHO MPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. [NpaBa Ha ucnonHexue
Ctatbsa 1313. UcnonHutenb
McnonHutenem (aBTOPOM MCMONHEHUS) NPU3HAETCS TPaXOaHWH, TBOPYECKMM TPYAOM KOTOPOro co3daHo
UCMNOSTHEHNE, - apTUCT-UCMONMHUTENb (aKTep, NeBeL, My3blKaHT, TAHLOP WK Apyroe nuuo, KOTOpoe UrpaeT porb,

YuTaeT, AeKnaMupyeT, NoeT, urpaeT Ha My3blKkallbHOM UHCTPYMEHTE UIN UHbIM o6pasoM y4acTtByeT B UCMOJTHEHNN
npomun3seneHuna nutepartypbl, UICKyCcCTBa WUIKM HaAapOAHOINo TBOpYeCTBa, B TOM 4uUCle 3CTpaaHOoro, UMpPKOBOro wumiu
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KYKONbHOTO HOMepa), a TaKKe pPeXMccep-MOCTAHOBLUMK CMeKTakns (MU0, OCYLLEeCTBUBLUEE MNOCTAHOBKY
TeaTpanbHOro, LMPKOBOrO, KYKONIbHOrO, 3CTPagHOrO WM MHOMO TeaTparbHO-3PENULLHOIO MNPeACcTaBreHusl) |
anpuxep.

Cratba 1314. CmexHble NpaBa Ha COBMECTHOE UCMOSIHEHME

1. CmexHble npaBa Ha COBMECTHOE MCMOSIHEHME MpuUHaanexar COBMECTHO MPUHMMAaBLUMM yyYacTue B ero
CO3[aHuKN YfieHaM KOJNEeKTUBA UCNONHUTENEN (akTepaM, 3aHATbIM B CMEKTakie, OpKecTpaHTam U ApYrnMm YreHam
KONMeKTMBA UCMOSTHUTENEN) He3aBMCMMO OT TOro, 06pasyeT Takoe UCMOSTHEHNE Hepa3pbIBHOE LEN0e U COCTOUT
N3 3NIEMEHTOB, KaXXabl N3 KOTOPbIX UMEET CaMOCTOSITENTbHOE 3HA4YEHME.

2. CmMexHble npaBa Ha COBMECTHOE WCMNOMHEHWE OCYLLUECTBASIOTCSA PYKOBOAMUTENEM  KOMMeKTuBa
WCNONHUTENEN, a NPU ero OTCYTCTBUM - YNEHaMW KOMNMEKTUBA WCMNOMHUTENEN COBMECTHO, eCnv cornalleHvemM
MEeXAY HUMKU He NpeaycMOTpeHo uHoe. Ecnv coBmecTHOe ncnonHeHne obpasyeT HepaspbiBHOE Lienoe, H1M OOUH 13
UYIEHOB KOMEKTMBA UCMONHMUTENEN He BrpaBe 6e3 A0CTaTO4YHbIX OCHOBAHMIA 3anpeTuTb ero NCNosib3oBaHue.

OnemMeHT COBMECTHOTO WCMOSIHEHMS, WCMONb30BaHME KOTOPOro BO3MOXHO HE3aBWCUMO OT Apyrux
3MNEeMeHTOB, TO €CTb 3NIEMEHT, UMEIOLMA CaMOCTOSATENbHOE 3HaYeHne, MOXKeT OblTb MCNOMNb30BaH CO34aBLUMM ero
WCMNONMHUTENEM MO CBOEMY YCMOTPEHWIO, €CNM COrfaweHneM MexXxay YfieHamu KOMNeKTMBa WCMNONHUTENeEN He
NpeaycMOTPEHO UHOE.

3. K OTHOWEHNsSIM 4neHOB KONNEKTUBA WCMOSTHUTENEN, CBSAI3aHHbIM C pacnpedeneHneMm OoxonoB OT
NCNONb30BaHUSA COBMECTHOIO WCMOJIHEHWSI, COOTBETCTBEHHO MPUMEHSIIOTCA nNpaBuna nyHkta 3 cratbu 1229
HacTosiwero Koaekca.

4. Kaxabll U3 4YNeHOB KOMMEeKTMBa UCMOMHUTENEN BMpaBe CaMOCTOATENbHO MPUMHMMAaTbL Mepbl MO 3awuTte
CBOUX CMEXHbIX MpaB Ha COBMECTHOE WCMOSIHEHWE, B TOM 4YMCNe B Cny4vae, Koraa Takoe WUCrnonHeHue obpasyer
HepaspbIBHOE Lienoe.

Cratbsa 1315. NpaBa ucnonHutens

1. cnonHuTento npuHagnexar:

1) NCKMYNUTENBHOE MPaBO Ha UCMOJTHEHME;

2) npaBo aBTOPCTBa - NPaBo NPU3HaBaTbCA aBTOPOM UCTOMHEHWS;

3) npaBo Ha MM - NPaBoO Ha yKasaHWe CBOEr0 UMEHW MIN MCEBAOHMMA Ha 3K3eMnnspax oHorpammbl 1 B
MHBIX CIydasiX UCMOMb30BaHWUA UCMOSTHEHWS, @ B CriyYae, NpegyCMOTPEHHOM MyHKTOM 1 ctaTtbu 1314 HacTosLwero
Kogekca, nmpaBo Ha yka3aHWe HaVMMEHOBaHWUSI KOMMEKTMBA WCMOMHUTENEN, KpOMEe CriydaeB, Korga Xxapakrep
NCNONb30BaHUSA WCMOMHEHMS UCKIIOYAeT BO3MOXHOCTb YKa3aHUs WMEHW WCMNOMNHUTENST MM HauMeHOBaHUs
KONMneKTUBa UCMONHUTENEN;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) NnpaBo Ha HENPUKOCHOBEHHOCTb MCMOMHEHMUS - NPABO Ha 3aLUMTY MUCMOMHEHMUS OT BCSKOrO MCKaXEHUs, TO
€CTb OT BHECEHUS N3MEHEHMWI, MPMBOAALLMX K U3BPALLEHUIO CMbICHA UMW K HAPYLUEHWUIO LIENOCTHOCTM BOCMPUATUSA
WCMNOSIHEHNsI, B €ro 3anucb, B coobwieHne B adup mnmn no kabent, a Takke nNpu JOBEAEHUM WUCMOMHEHUs OO0
BceoOLLero cBeeHus.

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonHutenu ocywecTBnsAT CBOM NpaBa ¢ cobniogeHem npas aBTOPOB UCMOSTHAEMbIX NPOU3BEAEHNN.

3. MNpaBa n“cnonHUTENsa NPU3HaKTCA U AENACTBYIOT HE3ABUCUMO OT HaNM4Yusa 1 AENCTBUS aBTOPCKUX MpaB Ha
NCMNONHAEMOE NMpon3BeOEHNE.

KoHcynbTaHTlM0C: npumeyaHue.
O npumeHeHuun ctatbn 1316 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-03.

Cratbsa 1316. OxpaHa aBTOpPCTBa, UMEHUN UCMOSNTHUTENS U HEMPUKOCHOBEHHOCTW UCTOMNHEHUSI MOCIe CMepTu
ncnonHuTens

1. ABTOPCTBO, MMSsI UCMOMHUTENS U HEMPUKOCHOBEHHOCTL UCTIOSNTHEHNST OXPaHATCS BECCPOYHO.

2. cnonHnTtenb Bnpaee B nopsigke, NpegyCMOTPEHHOM AN Ha3HavYeHUs UCMONHUTENS 3aBeLaHns (cTaTbs
1134), ykasaTb nuuo, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, MMEHU UCMONMHUTENS U HEMPUKOCHOBEHHOCTU
NCMOSHEHNsA nocne CBOeW CMePTU. DTO NULIO OCYLLECTBIISET CBON MOMTHOMOYMS MOXU3HEHHO.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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I'Ip|/| OTCYTCTBUUN TaKUX yKasan?l mnn B Cnyyd4ae OTKa3a Ha3Ha4eHHOro wucnonHutenem nuda oT
OCYyLLUEeCTBITIEHNA COOTBETCTBYHOLUNX NOSTHOMOYMI, a TakKe nocne CMepPTU 3TOro nuua oxpaHa MMeHn NCNoNHUTeEnNA
N HEeNnPMKOCHOBEHHOCTU WCMNOJTHEHUA OCYLUEeCTBIIAETCA ero HacnegHukamu, ux npaBornpeeMHuKamMmn u Opyrumu
3anHTepeCcoBaHHbLIMW NTMLIAMA.

Cratba 1317. VickniountenbHoe NpaBo Ha NCMNOSIHEHME

1. VicnonHuTento NpuHaAnNexuT UCKMYMTenbHOe MpaBO WCMOfb30BaTb WCMOMHEHWe B COOTBETCTBMM CO
ctatben 1229 Hactoswero Kogekca niobbiM He NPOTMBOPEYALLMM 3aKOHY CNOCOBOM (MCKMIOYMTENbHOE NpaBo Ha
NCMOMHEHNE), B TOM 4ucre cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOsAWeEWn cTaTbu. McnonHuTenb MOXeT
pacnopsiXaTbCs UCKIMIOYUTENBHBIM MPaBOM Ha UCMOMHEHME.

2. Vicnonb3oBaHMeM UCNOMHEHNsI CYMTaeTCs:

1) coobuweHne B acdhup, TO ecTb CoobLieHMe WUCNONHEHUs Onsi BceobLllero cBefeHust NocpeacTBOM €ero
nepefgayv Mo pagvo unu TeneBuaeHuio (B TOM 4ucrne NyTeM peTpaHcnsauuu), 3a UCKIoYEeHUeM coobLleHus no
kabent. [lpn atom nog coobuleHnem noHuMaeTca noboe AencTBrne, NOCPEACTBOM KOTOPOrO WCMOSTHEHWE
CTaAHOBMUTCS OOCTYNHbIM ANS CMYXOBOro M (UNn) 3pUTENbHOrO BOCMPUSTUS HE3aBUCUMO OT ero hakTM4ecKoro
BocnpuaTus nybnukon. [lMpu coobleHun wucnonHeHnss B 3dup yepes CNyTHMK nop coobuieHvem B 3dup
MOHMMAIOTCA NPMEM CUTHaNOB C HA3eMHOW CTaHLUMMW Ha CMYTHWK U nepedaya CUrHanos CO CryTHUKA, NOCPeACTBOM
KOTOPbIX UCMOSIHEHME MOXET ObiTb 4OBEAEHO A0 BCEOOLLEro cBeAeHNs He3aBMCUMO OT ero hakTU4eckoro npmema
nybnukon. CooblweHne KOAMPOBAHHbIX CWUrHanmoB MpusHaeTcsa coobweHnem B 3duvp, ecnn cpeactsa
AEKOAMPOBaHUS NPefoCTaBNSATCA HEOrpaHMYEHHOMY KpYry nuvu opraHu3aumen 3uMpHOro BelaHus Win C ee
cornacus;

2) coobueHne no kabento, TO ecTb coobLieHne NCNOoNHeHNs Ans Bceobliero ceegeHns NoCpeacTBOM ero
nepegayv no pagvo Wnu TeneBUAEHUIO C MOMOLLBI0 kabensi, NpoBoAa, ONTUYECKOro BOMOKHA UMM aHamnorMyHbixX
cpeacTs (B TOM YMcne nyTem peTpaHcnsaumu);

3) moBegeHue NCMONMHEHWs 0O BCeobLiero ceegeHns Takum obpasom, 4To noboe nmuo MoXeT NoNy4uTb K
Hemy poctyn u3 nwboro mecta u B noboe Bpemsa no cobcTBeHHOMy BbIGOpy (ooBedeHve OO Bceobuiero
cBefeHus);

4) 3anucb UCMOSIHEHWS, TO eCTb (bMKcaumns 3BYKOB U (UNn) N300paeHUss Nnm nx oTOBPaKEHWUIN C NOMOLLIbIO
TEXHWYECKMNX CPeACTB B Kakon-nnmbo maTepuanbHoOn chopme, MO3BONSAIOLEN OCYLLECTBNATb UX HeOoOQHOKpaTHoe
BOCMpUSATUE, BOCNpOM3BeAeHNe unm coobLueHmne;

5) BocnpousBedeHVe 3anucu UCMONHEHUs, TO eCTb M3roToBNeHue ogHoro u Gomee ak3emnnsApa 3anucu
MCMOSNHEeHNA unn ee 4actu B nobor maTepuanbHon dopme. Npn 3TOM 3anMCb UCMOSIHEHUSI HA 3NEKTPOHHOM
HocuTene, B TOM uucre 3anuce B namsATb OBM, Takke cuutaetcss BocnpousBegeHueMm. He cuuTaetcs
BOCMNPOU3BEAEHMEM KPATKOCPOUHas 3anucb MCMOSHEHNS, KOTOpash HOCUT BPEMEHHbIV UMW CIyYaiHbIA XapakTep u
COCTaBNsieT HEOTbEMIIEMYIO M CYLLECTBEHHYO 4acTb TEXHOJOrMYECKOro MpoLecca, MMEKLEro eaMHCTBEHHOW
LUenbl0  NpaBOMEpPHOE  WCMONb30OBaHME  3anWCM  UCMONHEeHuss  nmMbo  nepegjadvy  MCMOMHEHUS B
NHAOPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETW, OCYLLUECTBMSAEMYO WMH(OPMALMOHHBIM MOCPELHUKOM  MeXay
TPETbMMU NMLAMW, NMPU YCIIOBUW, YTO TaKas 3anucb HE MMEET CaMOCTOSITENIbHOTO 3KOHOMUYECKOTO 3HaUYEHUS;

6) pacnpocTpaHeHue 3anucy WCMOMIHEeHWUs NyTeM Mpodaxu nMbo MHOrO OTHYXAEHWUS ee opurMHana wnm
3K3eMNNSApoB, NpeacTaBnAoLWmMX COOON KONUM Takow 3anucu Ha Nbom MaTepumanbHOM HocuTene;

7) OencTBMe, OCYLLECTBSEMOE B OTHOLUEHWUM 3amnvMcy UCMOSNIHEHNA 1 NpedycMOTpeHHoe noanyHktamu 1 - 3
HacCTOSILLLEero NyHKTa;

8) nybnuyHoe wcnofHeHWe 3anucu UCMoNHeHus, To ecTb mnboe coollleHne 3anmMcu C MOMOLLbH
TEXHWYECKNX CPeacTB B MeCTe, OTKPbITOM ANt CBOOOOHOrO MOCELLEHMS, UNU B MeCTe, rae npucyTcTByeT
3HauYMUTENBHOE YNCIIO NUL, HE NpPUHAAMEeXaLmMX K 0ObIM4HOMY Kpyry CEMbU, HE3aBUCMMO OT TOrO, BOCMPUHMMAETCS
3anucb B MecTe ee COObLLEHMS UK B PYrOM MECTE OJHOBPEMEHHO C €€ COObLLEHMEM;

9) NnpokaT opurMHana unm sK3emnspoB 3anMcu UCMOSTHEHNSI.

(0. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. VckntountenbHoe npaBo Ha WCMONHEHWE He pacnpoCTpaHsieTCs Ha Bocnpou3BeneHue, cooblieHne B
acdup nnm no kabenwo u nybnuyHoe MCMONHEHWe 3anucy WUCMOMHEeHWS B Cryyasx, Korga Takas 3anvcb Obina
npousBedeHa C cornacusi UCMOMHUTENS, a ee BocnpousBedeHue, cooblieHne B admp unm no kabenwo nunbo
nybrM4yHoOe NCMofiHeHe OCYLLECTBSETCS B TeX Xe Lensx, AN KOTOopbIX Obifo Nony4yeHo corracue UCnonHuTens
npu 3anMcu NCNOSHEHWS.

4. Mpwn 3aknoyYeHun ¢ UCMoNHWTeNnemM AOroBopa O CO34aHuV ayanoBM3yaribHOro Npou3BedeHwus cornacue
NCMONHUTENA Ha WCNOSMb30BaHWE WCMONHEHNs B COCTaBe ayaMOBM3yarbHOrO MpPOWM3BeAeHMs npeanonaraeTcs.
Cornacve WuCNOMHWUTENsS Ha OTAENbHOE WCMOMb30BaHWE 3ByKa WM U300paxeHusi, 3aduKCUpOBaHHbIX B
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ayanoBM3yanbHOM NPOU3BEAEHUN, JOIDKHO ObITh NPAMO Bblpa)KeHO B OrOBOpE.
5. Tpu unCNonb30BaHUM WUCMOSMHEHUSA NUUOM, He SBASOWMMCA €ro WUCNONHUTENEM, COOTBETCTBEHHO
NpUMEHSIOTCS npaBuna nyHkTa 2 ctaten 1315 HacToqwero Kogekca.

KoHcynbTaHTlnt0C: NnpyMmeYaHue.

CpoK oxpaHbl UCKNIOYUTENBHOrO NpaBa Ha UCNOMHEHMEe, NPeayCMOTPEHHbIN cTaTben 1318, npumeHseTca B
cny4vasx, Koraa nsaTuaecsaTUNETHUN CPOK AEWCTBMS aBTOPCKOrO npaBa UMM CMEXHbIX NpaB He uctek K 1 aHBaps
1993 roga (PepepanbHbiv 3akoH oT 18.12.2006 N 231-93).

Crtatbss 1318. Cpok [OeilcTBMS WCKITIOYMTENbHOTO MpaBa Ha WCMOSHEHME, MNepexod 3Toro rnpaea no
HacneacTBY ¥ Nepexod UCMOSIHEHUS B 0BLLECTBEHHOE JOCTOsIHUE

1. VckniounTtensHoe npaBo Ha UCMOSIHEHWE OEVCTBYET B TeYEHUe BCEeW XU3HW UCMOMHUTENS, HO HEe MeHee
NATUOECATU NeT, cyntasd ¢ 1 gHBapsa roga, cnegyloLwiero 3a rogoM, B KOTOPOM OCYLLECTBMEHbI UCNOMNHeHne, nbo
3anvcb UCMNonHeHus, NMbo coobLleHne NCNoHeHNs B 3cmp nnu no kabento.

2. Ecnu wucnonHuTens Obin penpeccupoBaH M NOCMEPTHO peabunuMTupoBaH, CPOK OeWCTBUs
NCKMIOYUTENBHOMO Npasa CYUTaeTcs NPOANEHHbIM, U NATbAECAT NeT McuHMCnaTcea ¢ 1 aHBapd roga, cregytowero
3a rogom peabvnuraumm UCNONHUTENS.

3. Ecnn ucnonHutens pabotan Bo Bpems Benuvkon OTevyeCcTBEHHOW BOWHbI UMM y4acTBOBan B HEW, CPOK
OENCTBUSI UCKITIOYMTENBHOMO NpaBa, YCTaHOBIEHHbIW MyHKTOM 1 HacToswen cTaTbW, NpoAfieBaeTcs Ha yeTbipe
roga.

4. K HacnepgHvkaMm WCNOMHUTENSA WCKMNIOYMTENbHOE MNpPaBO Ha WCMNOMHEHVWe nepexoauT B npedenax
OCTaBLLUEWCS YacTW CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HacTosLLen cTaTbu.

(n. 4 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. lNocne npekpalweHns OeWCTBUS WCKIYUTENBHOIO MnpaBa WUCMOMHEeHWe nepexoaut B obLiecTBeHHOe
poctosiHve. K ncnonHeHmio, nepeleliemMy B 06LeCTBEHHOe AOCTOSHME, COOTBETCTBEHHO NPUMEHSIOTCS npasuna
nyHkTa 2 ctatbun 1282 Hactoswero Kogekca.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. OO6palleHne B3bICKAHWS Ha WUCKMIOYUTENbHOE MNpPaBO Ha WCMOMHEHME W Ha MpaBo
MCMONb30BaHNSA UCMOSNTHEHUS MO NIULLEH3MM

1. Ha npvHagnexatiee MCNOMHUTENIO UCKIIOYMTENbHOE NPaBoO Ha UCMONHeHNe obpalleHne B3bICKaHUs He
AOMycKaeTcs, 3a MCKMNYeHneM cnyvas obpalleHns B3blCKaHMsi MO AOroBopy 3arora, KOTOpbIA 3aKriodeH
ncrnonHuTenem M MNpeaMeToM KOTOpPOro SBMSIETCS yKa3aHHOe B AOroBope M MpuHaanexaliee MCronHUTENto
NCKINIOYNTENBbHOE MpaBO Ha KOHKPETHOe ucnosfHeHve. Ha npaBa TpeGoBaHMSA UCMONHWTENS K APYrMM fvuam no
Aorosopam 06 OTYYXAEHUWN UCKITYUTENBHOMO NpaBa Ha UCMOMHEHWE 1 MO NULEH3NOHHBIM JOrOBOpaM, a Takke Ha
A0X0Abl, MOMyYeHHbIe OT NCMOMb30BaHWS UCTMOMNHEHNs, MOXeT ObiTb 0BpaLleHO B3biCKaHue.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha ucknmounTenbHoe npaBo, nNpuHaanexaiiee He caMOMy WCMOMHUTENI0, a APYroMy nuuy, U Ha npaso
NCMONb30BaHWs UCMOSHEHWS, MPpUHaanexalee nuueHsmaTy, MoXeT ObiTb ObpaLleHOo B3biCKaHMe.

MNpaBuna ab3aua nNepBOro HacTOALLEro MyHKTa PacnpoCTPaHSAIOTCA Ha HACNeQHWKOB WCMOMHUTENS, WX
HacnegHWKOB M Tak Aarnee B npeferiax cpoka AeyCTBUSA UCKIIOYNTENbHOro Npasa.

2. B cnyyae npodaxu npuvHagnexaiwiero nuiueHsnaTty fnpasBa WCMOfIb30BaHUS WMCMOMHEHUS C MyBnnYHbIX
TOProB B LiensAx ob6palleHus B3biCKaHWs Ha 3TO NMPaBO UCMOSHUTESIO NPeAoCTaBnsAeTCs NpeMMyLLecTBEHHOE NpaBo
ero npuobpeTeHus.

Cratbsa 1320. NcnonHeHmne, co3gaHHOe B MOPSAAKE BbINOMHEHWUS CAyXebHOoro 3agaHus

K npaBam Ha wucnofHeHue, cO34aHHOe B Mnpefenax YCTaHOBMEHHbIX Ans paboTHWKa (MCNOMHUTENSs)
TPyOoBbIX ODOs3aHHOCTEW, B TOM 4MCfe K MpaBaM Ha CO3[aHHOe B TakOM Mnopsgke COBMECTHOE WCMOSHEHWue,
COOTBETCTBEHHO MPUMEHSAIOTCH Npasuna ctatbk 1295 HacToswero Kogekca.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1321. [lencTBME UCKNIOYNTENBHOMO NpaBa Ha UCMOMHEHNE Ha TeppuTopumn Poccuiickon ®eaepaunm
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UcknounTtensHoe npaBo Ha MUCMOMHEHWEe OEeNCTBYeT Ha Tepputopumn Poccuinckon depepaumm B cnydvasix,
Koraa:

MCNONHUTENb ABNAeTCA rpaxaaHnHom Poccuinckon ®epgepaunu;

NCNoSiHEeHWe BNepBble UMENO MecTo Ha Tepputopum Poccuinckon depepauny;

MCnosnHeHne 3adukcupoBaHo B oOHOrpaMme, OXpaHAeMOnW B COOTBETCTBUM C MONOXeHuamu crtatbm 1328
HacTtosiwero Kogekca;

UCMOMHEHNe, He 3admKcupoBaHHOe B (hoHOrpaMme, BKIHOYEHO B cooOuleHve B admp unm no kabento,
OXpaHsieMoe B COOTBETCTBUM C NonoxeHnsmn ctaten 1332 HacTosdwero Kogekca;

B MHbIX Cny4asx, NpegycMOTPEHHbIX MexayHapoaHbIMy gorosopamu Poccuiickon degepaunm.

§ 3. MNpaBo Ha oHorpammy
Cratba 1322. MsrotoButens ooHOrpaMmmsl

WNarotosutenem poHorpammbl NpusHaeTcs nvuo, B3siBlee Ha cebs mHMumaTMBy M OTBETCTBEHHOCTb 3a
nepByl0 3anucCb 3BYKOB WCMOMHEHUS WNW ApYyrux 3BYKOB NGO oTobpaxeHunm 3Tux 3BykoB. [lpu oTCyTCTBUM
[oKa3aTenbCTB MHOro usrotosuTenem oHorpamMmmbl NMPU3HAETCA NULO, UMS NN HAUMEHOBaHWE KOTOPOro yKasaHo
006blYHbIM 06pa3oM Ha ak3emnnspe oHorpaMmmbl U (Mnn) ero ynakoske nmbo MHbIM 06pasom B COOTBETCTBUM CO
ctatben 1310 HacToswero Kogekca.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1323. NpaBa usrotoBmtenss HOHOrpaMmmel

1. IlsroToButento choHOrpamMmmel NpuHagnexar:

1) ncknoynTenbHoe NpaBo Ha OHOrpammy;

2) npaBO Ha yKasaHWe Ha 9k3eMmnnsApax ¢oHorpamMmbl M (MNK) WX YNaKOBKE CBOEr0 WMEHW WU
HaMMeHOBaHUS;

3) npaBo Ha 3awmTy OHOrPaMMBbl OT UCKAXKEHMWS MPU €€ UCNONb30BaHNY;

4) npaBo Ha obHapogoBaHWe (OOHOrpamMmbl, TO €CTb Ha OCYLLUECTBIIEHWE AENCTBUS, KOTOPOE BMEpPBbIE
aenaeTt oHorpamMmy AOCTYNMHOW AN BceoOWlero cBefeHus nytem ee onybruvkoBaHus, nybnuyHoro nokasa,
ny6nmn4yHoOro McnonHeHusl, coobuieHnst B acpmp mnm no kabento nmbo MHbIM cnocobom. MNpu aTom onyGnukoBaHMeM
(BbIMYCKOM B CBET) SIBNSAETCA BbIMYCK B OOpalleHue 3k3emnnspoB OHOrpaMmbl C COrNacusi U3roToBuTeNsl B
KOnmM4ecTBe, AOCTAaTOYHOM ANsl YAOBNETBOPEHUSA Pa3yMHbIX MOTPEBGHOCTEN NYGNKK.

2. N3roToBuTEnb OOHOrpaMMbl OCYLLIECTBISIET CBOM MNpaBa ¢ cobniogeHneM npaB aBTOPOB NPOM3BEAEHUN U
npaeB UCNOMHUTENEN.

3. MNpaBa usrotoBuTENsa hoHOrpamMMbl NMPU3HAKTCSA U OEWCTBYKT HE3aBMCMMO OT Hanmuyuua U OeNCTBUSA
aBTOPCKMX NpaB U NpaB UCMNOSNTHUTENEN.

4. lNpaBo Ha ykaszaHMe Ha 9ak3emnnspax ¢oHorpammbl U (MKN) KX YNAKOBKE CBOEr0 WMEHW WU
HaMMEHOBaHUSA U NPaBOo Ha 3amMTy POHOrPaMMbl OT UCKXKEHUSA OENCTBYHOT U OXPAHSIOTCS B TeYEHMUE BCEW XKU3HU
rpaxkgaHnHa nubo Jo npekpalLeHnst FPUANYECKOro Nuua, SABMSILWLErocs N3rotoButTeneM OHOrpaMmmel.

Cratba 1324. VicknioumTenbHoe npaBo Ha hoHorpammy

1. N3rotoBuTento ¢oHorpaMmMbl MNPUHAOMEXUT WCKMYUTENBHOE MNpPaBO WCMNOMb3oBaTb (OHOrPaMMy B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nobbiM He MpoTMBOpEYaluM 3akoHy cnocobom
(nckntoumTenbHoe nNpaBo Ha hOHOrpaMmy), B TOM YMCie cnocobamm, ykasaHHbIMU B MYHKTE 2 HACTOSILLIEN CTaTbMu.
M3rotoButenb hoHOrpamMmMbl MOXET PacnopsXXaTbCH UCKITHOYUTENBHBIM MPaBOM Ha (DOHOrpammy.

2. Vicnonb3oBaHnemM (poHorpaMmmMbl CHUTAETCS:

1) nybnmMyHoe ncnonHeHme, To ecTb Nboe cooblueHrne OHOrpaMmbl C MOMOLLBI TEXHUYECKMX CPEeACTB B
MecTe, OTKPbITOM Anisi CBOOOOHOro MOCELlEeHWsl, UM B MecTe, rae MpUCYTCTBYET 3HaYyuUTeNnbHOE YUCNO nuu, He
npuvHagnexawmx K obblMHOMY Kpyry cembW, HE3AaBMCMMO OT TOro, BOCMpPMHMMaeTcs (poHorpamMma B MeCTe ee
COODOLLEHUS UK B APYrOM MeCTe OAHOBPEMEHHO C ee CoobLLeHNEM;

2) coobuieHne B adup, To ecTb coobuieHne ¢hoHorpammbl Ansi BCeobLlero cBegeHus MoCpencTBOM ee
nepegayn no pagvo unu TeneBuaeHuo (B TOM 4ucrie NyTeM peTpaHCnsauMM), 3a UCKITHOYEHNEM COOOLLEHMS No
kabent. MNpu atom nopg coobuieHneM noHMMaeTcs nboe OelcTBME, MOCPELACTBOM KOTOpPOro ¢oHorpamma
CTAHOBUTCS AOCTYMHOWM NS CIyXOBOro BOCMPUSATUS HE3aBUCUMO OT ee (hakTU4ecKoro BocnpuaTus nyonvkon. Mpu
coobLieHun doHorpaMmbl B apmp Yepes CnyTHMK nog coobuieHnem B 3up NOHMMaeTcs NpueM CUrHamoB C
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Ha3eMHOW CTaHUUW Ha CMYTHUK M nepefada CUrHanoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX (POHOrpamMma MOXeT
OblTb AoBefeHa [0 Bceobulero ceBedeHust He3aBUCUMO OT ee pakTudeckoro npuema nybnukon. CooblieHne
KOAMPOBaHHbIX CUrHanoB npu3HaeTca cooblieHnem B acup, ecnu cpeactsa AeKOAMPOBaHUS MPeaoCTaBnsTCA
HeorpaHU4YeHHOMY Kpyry nuu, opraHusaumen 3upHOro BeLlaHnst Unu ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHre no kabent, To ecTb cooblieHne oHorpammbl AN BCeobLlero ceegeHns nocpeacTBoM ee
nepegayv no pagvo wnu TeneBuaeHMI0 C NMOMOLLbI0 kabensi, NpoBoAa, ONTUYECKOrO BOJIOKHA MMM aHanornyHbIX
cpeacTs (B TOM YMcCne NyTeM peTpaHcnsaumm);

4) poBefeHve oHorpamMbl 4O BCeoOLero cBefeHns Takmm obpasom, 4To nboe NUuo MOXET MONyyYnTb
JocTyn K dpoHorpamme 13 ntoboro mecta un B noboe Bpemsa no cobcTBeHHOMY BbIGOPY (BoBeaeHWe 40 Bceoblero
cBefeHus);

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeaeHne, TO eCTb M3roToBreHMe oaHoro u 6onee aksemnnsipa poHOrpaMMbl UK €e 4YacTn B
nobon matepuanbHon ¢opme. Npu 3TOM 3anncb QOHOrpaMMbl UK HacTU (POHOrPaMMbl Ha 3MNEKTPOHHOM
HocuTene, B TOM u4ucre 3anucb B nNamsatb OBM, Takke cuuTaetrca BocnpoussegeHnem. He cuutaeTtcs
BOCNPOM3BEAEHNEM KPATKOCPOYHas 3anncb (HOHOrPaMmbl, KOTOPAst HOCUT BPEMEHHbLIV UMW CyYanHbIA XxapakTep U
COCTaBMNAET HEOTbEMIEMYIO W CYLLECTBEHHYIO 4acTb TEXHOJIOTMYECKOro Mpouecca, UMEKLEro eAMHCTBEHHOW
uenbo npaBoOMepHoe NCnosnb30BaHne doHOorpammel nmbo ee nepegavy B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBMSAEMYHO WMH(OPMALMOHHBIM MNOCPEOHMKOM MEXay
TPETBUMW NLLE@MMI, NPU YCIIOBUW, YTO Takas 3anmncb HE MMEET CaMOCTOSTENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 5 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpocTpaHeHne POHOrpaMmbl NyTEM NPOSAXKU MMM MHOTO OTYYXAEHUSA OpuUrMHana unm aK3emnnsapos,
npeacTaBnstoLWmMx cobomn konuw PoHorpaMmmel Ha No6OM MaTepnanbHOM HOCUTENE;

7) UMNOPT OopurMHana Unu aK3emnnsspoB (poHorpamMmMbl B LIEMSIX pacnpoCTpaHeHus!, BKIOYas 3K3eMnnspebl,
N3roTOBIIEHHbIE C pa3peLleHnst npaBoobnaaartens;

8) npokaT opurnHana n ak3emMnnApoB POHOrpammbl;

9) nepepaboTka hoOHOrpamMmbI.

3. Jluyo, npaBoMepHO ocyllecTBuBLIEE MNepepaboTky (oHOrpammbl, NpuobpeTaeT CMeXHOe MpaBO Ha
nepepaboTaHHyl hoHOrpammy.

4. lpu wncnonb3oBaHUM OHOTPaAMMbl JIULIOM, He SBMASOWWMCHA €€ MW3roTOBUTENEeM, COOTBETCTBEHHO
NPUMEHSAOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacToswero Koagekca.

CraTbsa 1325. PacnpocTpaHeHne opurmHana unm ak3emnnsapoB onybnnkoBaHHOW hOHOrpaMmbl

Ecnn opurmHan wnn ak3emnnspbl (QOHOrpamMmbl MPaBOMEPHO BBeAEHbl B paKgaHCKMM 0BOopoT Ha
Tepputopumn Poccuiickon ®egepauumn nytem nx NpoAaxKu UM MHOTO OTUYYXKAEHWS, AanbHellee pacnpocTpaHeHne
opurMHana unm ak3emnnsapoB gonyckaetcs 6e3 cornacus obnagarens UCKMIYUTENbHOMO NpaBa Ha poHorpaMmy u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1326. Vcnonb3oBaHue oHOrpammbl, ONyoIIMKOBAHHOW B KOMMEPYECKUX LieNsix

1. My6nuyHoe ncnonHeHve oHorpaMmmel, onybNmMKoBaHHOM B KOMMEpPYECKMX LIENsX, a Takke ee coobLieHne
B acbmp vnu no kabento gonyckaetcsa 0e3 paspelueHns obnagartens UCKMYNTENBHOIO Npasa Ha doHorpaMmy U
obnapgarenst NCKMNYMTENBHOrO Npaea Ha 3adMKCMpPOBaHHOE B 3TOM POHOrpaMMe MCMOSNTHEHUE, HO C BbINSaTon UM
BO3HarpaxgeHus.

2. Cbop c nonb3oBaTenen BO3HAarpaxgeHus, NpegyCMOTPEHHOro MNyHKTOM 1 HacTosiwen cTaTbu, U
pacnpegeneHne 9TOro BO3HarpaXaeHusi OCYLLEeCTBMAKTCHA OpraHusaunsMm no yrnpasneHuo npasaMu Ha
KONMEKTMBHOW OCHOBE, WMEILMMWN TOCYAapCTBEHHYIO akKkpeauTauuilo Ha OCYyLIEeCTBNEHNe COOTBETCTBYIOLLUX
BMAOB AeaTenbHOCTH (cTaTthd 1244).

3. BosHarpaxgeHue, npegycCMOTPEeHHOE MyHKTOM 1 HacTosiwen craTbW, pacnpegensierca  mexay
npaBoobnagatensiMM B MPOMOPUUW, COCTaBMSAOWEN NATLAECAT MNPOLEHTOB - WCMOMHUTENSIM, MATbAECAT
npoueHToB - wusrotoButensam doHorpamm. PacnpepeneHue Bo3HarpaxaeHUs  MexXay  KOHKPeTHbIMU
UCNONHUTENAMK,  U3rOTOBUTENSMM  (poHOrpaMM  OCYLLEeCTBASETCA  MPONOpUMOHanbHO  (hakTU4ecKoMy
NCNONb30BaHUIO COOTBETCTBYIOLMX boHorpamm. [NpasutensctBo Poccuiickon denepalmm Bnpase ycTraHaBnmMBaTb
CTaBKW BO3HarpaxgeHusl, a Takke nopsgok cbopa, pacnpefenennsi 1 BbinmnaTtbl BO3HArpaxaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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4. TMonb3oBaTenu ¢oHOrpaMM [AOMKHbI MPeacTaBnsTb B OpraHvM3auuio Mo YrnpaBreHWlo npaBaMu Ha
KONMEKTUBHON OCHOBe OT4YeTbl 06 MCronb3oBaHWM POHOrpaMM, a Takke WHble CBeAeHMsI UM OOKYMEHTb,
HeobxoavMmble ons c6opa u pacnpeneneHns Bo3HarpaxaeHus.

KoHcynbTaHTlnt0C: NnpyMmeYaHue.

Cpok oxpaHbl UCKITKYUTENBHOMO Npasa Ha hoHorpamMmMmy, NpefyCMOTPEHHbIN cTaTben 1327, npuMmeHsaeTcs B
cny4vasx, Koraa nsaTuaecsaTUNETHUN CPOK AEWCTBMS aBTOPCKOrO npaBa UMM CMEXHbIX NpaB He uctek K 1 aHBaps
1993 roga (PepepanbHbIv 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [OEeWCTBUS UCKIIOYMTENBHOrO MNpaBa Ha oHOorpaMmy, nepexog 3TOro MpaBa K
npaBonpeemMHvKam 1 nepexoq oHOrpaMmbl B 0OLLECTBEHHOE JOCTOsTHUE

1. VicknounTtensHoe nNpaBo Ha poHOorpaMMy AeWCTBYET B TeYEHMEe NATMOECATH NeT, cuntas ¢ 1 aHBaps roaa,
crnepywuwiero 3a rogom, B KOTopoMm Obina ocyuwecterneHa 3anucb. B cnydae obHapogoBaHusi pOHOrpammbl
NCKMIOYNTENbHOE NPaBo AENCTBYET B TeYeHMe NAaTuaecaT net, cuutas ¢ 1 aHBaps roga, cneayowero 3a rogom, B
KOTOpPOM OHa Gbina obHapogoBaHa nNpu ycnosuu, 4To poHorpamma Obina o6HapogoBaHa B TeYeHMe NATUAECATU
neT nocne ocyLwecTBNEHUS 3anncu.

2. K HacnegHvkam v Apyrum nNpaBoMpeeMHMKam U3roToBuTenss hOHOrPaMmbl UCKNIOYMTENbHOE NpaBo Ha
doHOorpamMmmy nepexoauT B Npeaernax ocTaBLUENCs YacTu CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosAwen cTaTtbu.

3. lNMocne npekpalleHnss AENCTBUA WUCKIIOYUTENBHOrO npaBa (oHOorpamma nepexogut B 0OOLeCTBEHHOE
OOCTOsIHME, TO eCTb MOXET CBODOAHO MCMONb30BaTbCA NMOOLIM NMUOM 6e3 Ybero-nnmbo cornacus unm paspeLLeHns
1 6e3 BbiNNaTtbl BO3HarpaxaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1328. [encTBue UCKNIOYMTENBHOMO Npasa Ha hoHorpaMmmy Ha Tepputopum Poccunckon ®egepaumm

WcknioumtensHoe npaso Ha dhoHorpammy gencteyeT Ha Tepputopum Poccunckon degepauun B cnydasx,
korga:

usrotoBuTens oHorpammbl SBNAeTca  rpaxgaHuHom Poccunckon  ®degepauum  vnn POCCUMNCKUM
IOPUANYECKUM NIULIOM;

doHorpamma obHapogoBaHa MNM ee 3K3eMMnspbl BhepBble NyOGNMYHO PacnpoCTPaHANUCL Ha TeppuTopUm
Poccuinckon ®egepaumm;

B MHbIX Cny4asx, NpeaycMOTpPeHHbIX MexayHapoaHbIMy gorosopamu Poccuiickon ®epepauun.

§ 4. NpaBo opraHmnsauunin apMpHOro n kabenbHOro BeLLAHNS

Cratbsa 1329. OpraHusaums apmpHOro unu kabensHoOro BeLaHns
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

OpraHusaumen aupHOro mMnuM kabernbHOro BellaHusi NMPU3HAEeTCs pUANYECcKoe L0, CaMOCTOATENbHO
onpegensiouiee cogepxaHue paguvo- M Tenenepedady (COBOKYNMHOCTM 3BYKOB WM (MNN) M30OPaXeHUn unm umx
oTOOpaxeHuin) N ocylecTBrsAlee X cooblleHne B admp unm no kabeno CBOMMU CUNaMy UMM C NMOMOLLbIO
TpPeTbux Nu.

Cratba 1330. VickniounTenbHOe NpaBo Ha cooblleHne paguo- unn Tenenepenad

1. Opranunsauumn acupHOro unu kabenbHOro BeLAHNA NMPUHALANEXUT UCKITIOYUTENBHOE NPaBO MCMONb30BaTb
NMPaBOMEPHO OCYLLECTBMSIEMOE WM OCYLLECTBIIEHHOE el cooblleHne B admp unu no kabento nepegay B
cooTBeTCTBMM cO cTaTeen 1229 Hactoswero Kogekca mnobbiM He NPOTMBOpPEYaLUM 3akoHy Crnocobom
(nckntounTenbHOe nNpaBoO Ha COOOLIEHWE paamo- unu Ternenepegayun), B TOM vucne cnocobamu, ykasaHHbIMU B
nyHkTe 2 Hactosiwen cratbu. OpraHm3daums 3dupHOro unu kabenbHOro BeLlaHWs MOXET pacnopsiKaTbCs
NCKMIOYNTENBHBIM NPaBoOM Ha coobLLeHne paguo- unu Tenenepegadn.

2. Vicnonb3oBaHnem coobLLeHNst paguo- unu tenenepeaayn (BelaHms) cumTaeTcs:

1) 3annck coobLleHna paguo- unu Tenenepenayu, To ecTb mkcaums 3ByKOB U (MNn) N300pakeHUss Unu mx
OTOOpaXeHUi C MOMOLLBI TEXHUYECKMX CPeACcTB B KakoW-nnbo matepuansHon opMe, MO3BOMAOLLEN
OCYLLECTBMNATL €e HEOQHOKpaTHOE BOCNPUATUE, BOCNPOU3BEAEHME UNN COOOLLEHNE;
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2) BocnpousBedeHve 3annucu coobLleHnss paguo- unu Tenenepedadun, TO eCTb U3rOTOBMEHUE OOHOro U1
bonee ak3emnnapa 3anucu cooblieHus paguo- unu Tenenepenadn nubo ee yactu B nobon maTtepuanbHOn
dopme. MNpn 3TOM 3annck coobLueHnsa pagno- nnn Tenenepenadn Ha ANEeKTPOHHOM HOoCcUTErne, B TOM YMChe 3anucb
B namatb IBM, Takke cumTaeTcs Bocnpom3BeaeHnem. He cumMtaeTtca BocnpomsBeaeHNeEM KpaTKOCpOYHas 3anuch,
KOTOpasi HOCMT BPEMEHHbIA WX CIydarHbI XapakTep W COCTaBMNsieT HEOTbLEMIIEMYHO M CYLLECTBEHHYI 4acTb
TEXHOMNOrM4YeCcKoro npowecca, MMeLLLEero eanHCTBEHHON Lienbio MPaBOMEPHOE MCMOSb30BaHne coobLleHns pagmo-
nnm Tenenepegauun nmbo nepegavy coobLeHmns paguo- unm Tenenepegayn B
NHPOPMALIMOHHO-TENEKOMMYHUKALVMOHHON CETWU, OCYLLECTBISAEMYIO MH(OPMAaLMOHHLIM MNOCPEOHVMKOM MeXay
TPETbUMW NL@MMI, NPU YCIOBUW, YTO Takas 3anmncb HE MMEET CaMOCTOSTENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue coobLleHns paguo- unu Tenenepefaunm nytem npoaaxm nnbo MHOro oT4HyXAEHWUS
opurMHana unm ak3emnssipoB 3anMcy cCoobLLEHUS paguno- Unu Tenenepeaayu;

4) peTpaHcnsaums, TO eCTb NpUem 1 0gHOBPEMEHHOE coobLleHne B 3cump (B TOM yncrne Yyepes CNyTHUK) Unm
no kabeno nomHOM U HEeU3MEeHHOW paauo- UnuM Tenenepenadn nNnboO ee CyLeCTBEHHOW 4acTu, coobuiaemon B
achmp mnm no kabento opraHm3aunen 3hpHOro nnm KabenbHOro BeLLaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) poBeneHve coobLleHnsa pagno- unu Tenenepegayun 4o BceoOLero cBefeHnsi Takum obpasom, 4To noboe
N0 MOXET MONyYnTb AOCTYN K COOOLIEHMIO paano- v Tenenepegaym m3 noboro mecta un B nodoe Bpems no
cobcTBeHHOMY BbIOOpY (oBeAeHUE A0 BCeoOLLero ceeaeHuns);

6) nyGrim4Hoe ncnorHeHne, To ecTb Nboe coobLleHre paamo- unu Tenenepesaydm ¢ NOMOLLbI TEXHUYECKMX
cpencTB B MecTax C MfaTHbIM BXOOOM HE3aBMCMMO OT TOro, BOCMPMHUMAETCS OHO B MecTe COOOLeHus nnu B
OPpYyrom Mecte OAHOBPEMEHHO C cOObLLEeHNEM;

7) npokaT opurMHana u ak3emnmnspoB 3anncy coobLLEeHUs pagmno- Unu Tenenepeaaydn.

(nn. 7 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. Y1patun cuny ¢ 1 oktsi6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

4. K npaBy Ucnonb30oBaHus COOBLLEHUS pagmo- Unn Tenenepegayy COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna
nyHkta 3 ctateun 1317 HacToswero Kogekca.

5. OpraHusaumm 3uUpHOro M KabemnbHOro BellaHus OCYLLEeCTBMST CBOM MpaBa C cobniogeHnem npas
aBTOPOB MNPOM3BEAEHUN, MNpPaB WCMOMHUTENEW, a B COOTBETCTBYWLINX criyyasx - obnagaTener npaB Ha
cdoHOorpamMmy ¥ npaB APYrUX OpraHusauun 3gUpHOrOo K KabemnbHOro BellaHus Ha cooOleHust pagumo- U
Tenenepead.

6. MNpaBa opraHusaumm acpmMpHOro MM kabenbHOro BellaHus NPU3HAKTCA U OEWCTBYIOT HE3aBUCUMO OT
HanMunsi n OeNCTBUS aBTOPCKUX MpaB, NpaB UCMOMHUTENEN, a Takke npaB Ha ooHorpammy.

KoHcynbTaHTlM0C: NpumMeyaHue.

CpoK OXpaHbl WUCKMOYUTENBHOIO MpaBa Ha COOOLLUEHME pagvo- unu Tenenepegadn, NpefycMOTPEHHbIV
ctatbert 1331, npumeHsieTca B crniyyasx, korga NATUAECATUNETHUW CPOK AEWCTBUA aBTOPCKOro npasa unu
CMeXHbIX npaB He uctek kK 1 auBapa 1993 roga (PegepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1331. Cpok OencTBMSA NCKMIOYNTENBHOIO NpaBa Ha coobLleHne pagno- unn Tenenepegadv, nepexos
3TOro npaea K npaBoONpeeMHuKaM 1 nepexon coobLieHns paguo- unu Tenenepegaym B oLecTBeHHOe JOCTOsHNe

1. UcknioumTteneHoe npaBo Ha cooblleHne paguo- unu Tenenepenayn AeWCTBYET B TeYeHue MATUOECATM
net, cumtas c¢ 1 gHBapsa roga, crneaywowero 3a rogom, B KOTOPOM MMENO MecTO cooOlleHvne paguo- Wiuv
Tenenepegayn B 3aup unu no kabdento.

2. K npaBonpeemMHuKam opraHusauum 3UPHOro MnmM kabenbHOro BeLlaHUsI UCKMOYMTENbHOe NpaBo Ha
coobLLEeHNe pagno- Unu Tenenepegayn NepexoanT B Npedenax ocTaBLUENCS YacTu CPOKa, YKa3aHHOro B MyHKTe 1
HacCTosILWEN CTaTbMu.

3. lMNocrne npekpalleHns OeNcTBMS WCKMIYMTENBHOMO MpaBa CooOLieHMe paguo- unu Tenenepenayu
nepexoamt B 0OLLECTBEHHOE [0CTOSHME, TO €CTb MOXeT CBODOOHO WCMONb3oBaThbCs MOObIM nvuom ©Oe3
Ybero-nmbo cornacus unu paspeLleHns 1 6e3 BbinfaTbl BO3HArpaXxaeHus.

(n. 3 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1332. [leficTBME UCKITOYNTESNBHOMO NpaBa Ha cooblLeHne paamo- Unu Tenenepenayn Ha TeppuTopum
Poccunckon degepaunn
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UcknounTtenbHoe nNpaBo Ha coobLleHne pagmo- unu Tenenepegayn eNCTByeT Ha TeppuTopumn Poccuinckom
denepaumu, ecnu opraHusaumnsa ahUpHOro Unu kabenbHOro BellaHus UMeeT MeCTO HaxoXOeHus Ha TeppuTopum
Poccuiickon ®epepaumm M ocyllecTBnsieT COOOLeHne C MOMOLLbI0 NepeaaTyukoB, PaCrnoNOXEeHHbIX Ha
Tepputopun Poccuiickon ®degepaumn, a Takke B MHbIX CNydasx, NPeayCMOTPEHHbIX MeXOYHapoaHbIMU
porosBopamu Poccuiickon egepauuu.

§ 5. MNpaBo usrotoBuTens 6a3bl AaHHbIX
Ctatbsa 1333. Na3rotoButenb 6a3bl AaHHbIX

1. MsrotoButenem 6a3sbl JaHHbIX NPU3HAETCHA NULIO, OpraHn3oBaBsLLee co3aaHne 6a3sbl AaHHbIX M paboTy no
cbopy, obpaboTke U pacrnonoXxeHuWto COCTaBNALMX ee MaTtepuanos. [lpyM OTCYTCTBMM [OKa3aTenbCTB WHOMO
nsrotoBuTenem 6asbl AaHHbIX NMPU3HAETCSA rpaXKaaHWH UMW IOPUAMYECKOE NMLO, UMS UITU HAUMEHOBaHME KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnspe 6a3sbl AaHHbIX U (MK) ero ynakoBke.

2. NsrotoButento 6a3bl AaHHbIX NpUHaanexar:

WCKIMoYUTENbHOE NPaBo M3roToBuTens 6a3sbl AaHHbIX;

npaBo Ha yKa3aHue Ha ak3eMnnsapax 6a3bl 4aHHbIX U (MIN) MX YNaKOBKaxX CBOEro UMEHW UM HaUMMEHOBaHWS;

npaBo Ha obHapogoBaHue 6a3sbl AaHHbIX, TO €CTb Ha OCYLLEeCTBIEHNe AENACTBUS, KOTOpOe BnepBble genaet
6a3y [OaHHbIX OOCTYNMHOW Ansi BCeoOLlero cBedeHusl nytem ee onybnukoBaHus, OoBedeHus [0 Bceobuiero
cBefeHus, coobuieHmsa B acdup unm no kabento nmbo uHbiM cnocobom. MNpu aToM onybnukoBaHMeM (BbiMyCKOM B
CBET) SBNSAETCA BbINYCK B OOpalleHue 3k3emMnnsapoB 0asbl AaHHBIX C COrNacusi U3roToBUTENS B KONUYECTBE,
AOCTaTOYHOM ANS yAOBMEeTBOPEHMS pa3dyMHbIX NoTpebHocTen nyénuku.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha ykasaHue Ha ak3emMnnsipax 6asbl AaHHbIX U (MNK) UX YNaKOBKE CBOEro MMEHW UM HauMeHOBaHMWS
OENCTBYET M OXPaHSIeTCs B TEYEHME CPOKa AENCTBUS UCKIIOYMTENBHOMO Npaea n3rotoButens 6asbl 4aHHbIX.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1334. VickniountenbHOe nNpaBo narotoButens 6asbl JaHHbIX

1. WarotoButento ©0a3bl [JaHHbIX, CO34aHWEe KOTOopon (Bkmk4vas 00paboTky wnvM npeacraBneHue
COOTBETCTBYHLUUX MaTepuanoB) TpebyeT CyLleCTBEHHbIX (PUHAHCOBLIX, MaTepuarbHbIX, OPraHN3aLNOHHbIX UMK
WHbIX 3aTpaT, NPUHALANEXUT UCKIIOYNTENBHOE NMPaBo M3BMekaTh U3 6a3bl JaHHLIX MaTepuanbl U OCYLLECTBNSATb UX
nocneayoliee Ncnonb3oBaHue B nobon popme 1 nobbiM cnocobom (MCKNoUNTENBHOE NPaBo N3roToBuTens Gasbl
AaHHbIX). UN3rotoBuTenb 6asbl OaHHbIX MOXET pacrnopsXaTbCA YKasaHHbIM WCKIOYMTENbHBIM npaBom. [lpu
OTCYTCTBMM AOKa3aTeNnbCTB MHOro 6a3on AaHHbIX, co3haHue KOTOpow TpebyeT CyLecTBEHHbIX 3aTpar, npu3HaeTcs
Ga3a [QaHHblX, cogepXallas He MeHee [eCATU ThiCAY CaMOCTOATENbHbIX MHMOPMAaUUOHHBIX 3fEMEHTOB
(mMaTepumanoB), cocTaBnAwLLMX cogepxaHne 6asbl gaHHbIX (ab3al BTopow nyHkTa 2 ctatbu 1260).

Hukto He BnpaBe wu3Bnekatb w3 6asbl OaHHbIX MaTepuanbl M OCYLWECTBNATb WX nocregylollee
ncnonb3oBaHue 6e3 paspelleHns npasoobnagarens, Kpome crnyvyaes, NPeAyCMOTPEHHbIX HacTosawmum Kogekcom.
Mpn aToM nog wu3BMEYEHMEM MaTepuasnioB MOHMMAaETCA MepPEeHOC BCero copepXaHus 6asbl OaHHBIX  WIK
CYLLIECTBEHHOW YaCTWN COCTaBMSAIOLWNX ee MaTepmarnoB Ha ApYron UHPOPMALMOHHBIN HOCUTESb C UCNONb30BaHNEM
NoObIX TEXHUYECKMX CPeacTB M B Nodor opme.

2. VckntounTensHoe nNpaBo M3rotoBuTens 6a3bl AaHHbIX MPU3HAETCH U AENCTBYET HE3aBUCUMO OT HaNM4us u
OEeNCTBUSI aBTOPCKUX N UHBIX UCKIIOYUTENBHBIX NPaB M3rotoBuUTens 6asbl JaHHbIX U APYrMX MWL HA COCTaBnsioLme
6a3y AaHHbIX MaTepuarnbl, a Takke Ha 6a3y AaHHbIX B LENOM Kak COCTaBHOE Npou3BegeHue.

3. B TeueHue cpoka OENCTBUS UCKITHUUTENBHOIO npaBa Ha 6a3y AaHHbIX nNpaBooOnagartesnb MO CBOEMY
XKenaHul MOXeT 3apeructpupoBatb 6a3dy faHHbIX B dedeparnbHOM OpraHe WCMOSNHWUTENbHOM BnacTu Mo
WHTEnneKTyanbHon cobcTBeHHOCTU. K Takon perncrpaumm NpUMEHSAIOTCS MNpaBunia ctatbu 1262 HacTosLwero
Konoekca.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1335. Cpok AelCTBUS UCKNIOYMTENBHOIO NpaBa M3rotToBuTens 6asbl AaHHbIX

1. UckniountenbHoe npaBo U3rotoBuTensa 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUs ee co3aaHusa u
JeicTByeT B TeuyeHMe NsTHagUaTVM neT, cuutas c 1 sHBapsa roda, criegylollero 3a roaoM ee cosgaHus.
WckntountenbHoe npaBo WM3roToBuTens 6asbl OaHHbIX, 0GHApOOOBaHHOW B YKasaHHbIA nepuod, AeicTByeT B
TeyeHue NATHaaLUaTu neT, cuntas ¢ 1 sHBaps roada, criedytollero 3a rogqoM ee ob6HapoaoBaHus.
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2. Cpoku, npegyCMOTPEHHbIe MYHKTOM 1 HacTosilen cTaTbW, BO30OOHOBMAKTCA NPU KaXaoM OOGHOBMNEHUM
6a3bl AaHHbIX.

Cratba 1335.1. [dencTsus, He SBRSOWMECA HapyLUEHWEM WCKMIYMTENBHOro npasa u3rotoButensa 6asbl
OaHHbIX
(BBegeHa ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

1. Jlnuo, npaBomepHO nonb3ylolleecs obHapoaoBaHHOM 6a30M [AaHHbIX, BrnpaBe 6e3 paspelleHust
obnagaTtens UCKMYMUTENBHOTO Npaea - U3rotToBuTens 6asbl AaHHbIX U B TOW MeEpe, B KOTOPOWN Takue AeNCTBUSA He
HapyLlaloT aBTOPCKMEe NnpaBa U3roToBUTens 6asbl AaHHbLIX U OPYTUX NUL, U3BMNekaTb U3 6a3bl AaHHbIX MaTepuarnsl 1
OCYLLECTBNATb UX NOCreaytoLlee NCNosrib3oBaHUe:

B Lensix, Ans KoTopbix 6a3a gaHHbIX eMy npegocTaBneHa, B Nobom obbeme, ecrnvm MHOe He NpeaycMOTPeHo
[IOrOBOPOM,;

B NTMYHbIX, HaY4HbIX, 06pa3oBaTeNnbHbIX LEeNsax B 06beme, onpaBgaHHOM yKaszaHHbIMU LENSIMU;

B MHbIX LiENsax B 06 bEME, COCTaBNAIOLWEM HECYLLIECTBEHHYIO YacTb 6a3bl AaHHbIX.

Ncnonb3oBaHne mMaTepuanoB, U3BMeYeHHbIX U3 6a3bl gaHHbIX, cnocoboM, npeanonaralowmMM nomnyyeHme K
HMM OOCTyna HeorpaHUYeHHOro Kpyra fnuu, AOMKHO CONPOBOXAATbCA yYKazaHUeM Ha 6a3y AaHHbIX, U3 KOTOPOM 3Ty
mMaTepuanbl U3BMEYEHbI.

2. CoBepllUeHNe OeNCTBUIA, OXBaTbiBAEMbIX UCKMIOYUTENbHLIM NPaBOM M3roToBuUTens 6a3bl AaHHbIX, APYrUM
NULIOM He CYMTaeTCs HapylUeHWMEeM TaKoro npaea, ecnv 3TO NULO AOKaXKeT, YTO OHO He MOrMo YCTaHOBUTb
TNIMYHOCTb U3roToBUTENSA 6a3bl JaHHbIX UMW YTO OHO, UCXOAA U3 0OCTOATENLCTB Aena, 000CHOBaHHO cYMTaro, YTo
CPOK OEeWCTBMS UCKIIOYUTENBHOIO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTca HeogHOKpaTHOE W3BMEYEHME WM UCMOSMb30BaHWE MaTepuarnoB, COCTaBMAKLWMNX
HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX, €CIN Taknue AeNUCTBUS NPOTUBOpPeYaT HopMarnbHOMY UCMONb30BaHUIO0 6asbl
AaHHbIX U YLIEMNAT HEO60CHOBaHHbLIM 06Pa30M 3aKOHHbIE MHTEPECHI U3roToBUTENS Gasbl AaHHbIX.

4. NsrotoBuTenb Gasbl OaHHbIX HE MOXET 3anpellaTb UCMoNb3oBaHWe OTAENbHbIX MaTepuanos, XOTs U
cogepxawuxcs B 6a3e gaHHbIX, HO NPaBOMEPHO MONYyYEHHbIX UCMOMb3YIOLWMM UX NULOM U3 UHbIX, YeM 3Ta Gasa
JaHHbIX, UCTOMHWUKOB.

Cratbsa 1336. [lenctBne MUCKMOUUTENBHOIO NpaBa M3rotoBuTenst 6asbl AaHHbLIX HA TeppuTopun Poccuinckomn
depgepauymm

1. NckntountenbHoe npaBo n3rotoBuTens 6asbl JaHHbIX 4ENCTBYET Ha TeppuTopumn Poccuiickon ®eaepaunm
B Cny4asix, korga:

usrotoButene 6asbl  daHHbIX ABASETCA rpaxgaHuHoMm Poccuickon ®egepaumn MM pOCCUMCKUM
IOPUONYECKUM NULIOM;

n3rotoBuTeNb 6a3bl JAHHbIX ABASETCA UHOCTPAHHBIM FPaXXAaHMHOM MM MHOCTPAHHBIM IOPUANYECKUM FNLIOM
npy yCrioBUM, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLIErO MHOCTPAHHOIO rocyaapcTBa NpeaoCcTaBisieTcs Ha ero
TEPPUTOPUN OXpaHa UCKMIOYMTENBHOMY MNpaBy M3rotoButensa 6asbl AaHHbIX, M3rOTOBMTENEM KOTOPOW SABMSETCS
rpaxxgaHnH Poccuinckon degepaumm nnm poccunckoe topnandeckoe nmuo;

B MHbIX Cny4yasix, npeaycMOTpeHHbIX MexayHapoaHbIMu Jorosopamu Poccunckon ®epepauuu.

2. Ecnu narotoBuTenb 6a3bl AaHHbIX ABMSETCS NuuoM 6e3 rpaaaHcTea, B 3aBMCMMOCTU OT TOro, UMEET 3TO
nMUO MecTO XuTenbcTBa Ha Tepputopunm Poccunckon ®epepaumm uMnM  MHOCTPAHHOIO  rocyaapcTea,
COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna nNyHkTa 1 HacTosilen cTtaTbW, OTHOCALWMECH K rpaxaaHam Poccumnckon
depepaymmn unu MHOCTPAHHBLIM rpaXKgaHaMm.

§ 6. MNMpaBo nybnvkaTopa Ha NpPoun3BefeHNE HayKu,
nuMTepaTypbl UK UCKyccTBa

Cratba 1337. MNy6nukaTop

1. TybnukaTopoM nNpu3HaeTCa TrpaXdaHWH, KOTOPbIA MpaBOMeEpHO oOOHapogoBan WU opraHusoBarn
obHapofoBaHWe NPOU3BEAEHUS HAYKKW, NMUTEPATYpbl UM UCKYCCTBA, paHee He 0OHapo4OBaHHOIO M NepeLleLero
B obuwecTBeHHoe goctosiHue (ctatbsa 1282) nnbo HaxopsLlerocs B OOLECTBEHHOM OOCTOSIHUM B CWUMy TOro, YTO
OHO HE OXPaHAIOCb aBTOPCKNM NPaBOM.

2. lMpaBa nybnukaTopa pacnpoCTPaHSTCA Ha MNPOM3BEOEHUsl, KOTOPblE HE3aBWCMMO OT BPEMEHU UX
co3gaHus mMornu ObITb MpU3HaHbl O0ObEekTamMy aBTOPCKOrO MpaBa B COOTBETCTBMM C npasBunamu cratbn 1259
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HacToswero Koaekca.
3. lNonoxeHns, npegyCMOTPEHHbIE HACTOALLMM naparpad)om, He pacnpOCTPaHAKTCA Ha MpoM3BedeHNs,
Haxoaduwiunecd B FOCy,D,apCTBeHHbIX n MyHVILI,VII'IaJ'IbeIX apxuBax.

Crartba 1338. lNpaea nybnvkaTtopa

1. NybnukaTopy NnpuHaanexar:

1) nckniounTenbHoe npaeo nybnukatopa Ha obHapoaoBaHHOE M NponseeneHne (NyHkT 1 ctatbn 1339);

2) nNpaBoO Ha ykasaHuWe CBOEro UMEHW Ha 3k3emnnsipax 0OHapoAOBaHHOIO MM MPOU3BEOEHWS U B MWHbIX
Cryyasix ero Ucrnorb30BaHusl, B TOM Y1Crie Npu NepeBoae unm apyron nepepaboTke Npov3BeaeHUs.

2. lpn obHapogoBaHuu npousBedeHnss nybnukatop obs3aH cobnogatbe ycrnoBus, nNpegyCMOTPEHHble
nyHkToMm 3 ctaTbm 1268 HacToswero Kogekca.

3. lMNybnukatop B TeyeHWe cCpoka AEWCTBMS WCKINIOYMTENbHOrO npasa nybnukatopa Ha npousBedeHue
obnagaet npaBoMoYMAMM, Yka3aHHbIMK B ab3aLie BTopom nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npaesomMounsiMun obnagaeT NUUO, K KOTOPOMY NEPELLIIO UCKITKYNTENBHOE NpaBo nNybnvkaTopa Ha NponsBeneHune.

Cratba 1339. VickniounTtenbHoe npaBo nybnukatopa Ha npovsBeaeHne

1. MNy6nukaTtopy nNpousBedeHUs MPUHALNEXUT WCKMYUTENbHOE MNPaBO WUCMOMb30BaTb NMPOM3BEAEHME B
COOTBETCTBMM cO cTaTben 1229 HacTtodAwero Kogekca (McknmoumTensHoe npaBo nybnvkaTtopa Ha npousBedeHue)
crnocobamn, npegycMoTpeHHbIMM nognyHktTamm 1 - 8.1 M 11 nyHkta 2 ctatbk 1270 HacTosiwero Kopekca.
[MybnukaTtop Npon3BeaeHnss MOXET pacnopsKaTbCs yKasaHHbIM UCKMIOYUTENbHBLIM NPaBOM.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. WcknioumTenoHoe npasBo nybnukatopa Ha npou3BedeHWe npu3HaeTcs M B TOM Cryyae, korga
npousseneHune 6oino obHapogoBaHo Ny6nNMKaTopomM B NeEpeBOAE UM B BUAE NHOM nepepaboTku. VcknoumTtensHoe
npaBo nybnukatopa Ha NpPov3BeAeHNe NPU3HAETCA M AENCTBYET HE3aBMCMMO OT Hanu4umsa u 4enNcTBMS aBTOPCKOro
npaea nybnukaTopa unu gpyrux nv Ha NnepeBoa Unu nHyto nepepaboTky Npon3BeaeHUs.

Cratba 1340. Cpok AeiCTBMS UCKNIOYMTENBHOIO Npaea nybnukatopa Ha npon3BedeHne
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. WcknountenbHoe npaBo nybnukaTopa Ha Npov3BefdeHWe BO3HMKAET B MOMEHT OOHapodoBaHMsA 3TOro
npousBefeHns N OeNCTBYET B TeYeHWe ABajuaTth NATU neT, cumtast ¢ 1 AaHBaps roga, criedyowero 3a rogqom ero
obHapogoBaHus.

2. MNocne npekpaleHnsa OencTBUS UCKMIOYMTENBHOrO nNpasa nybnukatopa npounsseneHne MoOXeT cBobogHO
MCnonb3oBaThCA NbbIM NuLoM 6e3 Ybero-nMbo cornacusa nnu paspeLlleHmsa u 6e3 BoinnaTbl BO3HArpaxaeHusl.

Cratba 1341. [enctBue uUCKNOYUTENBHOrO npaBa nybnvkatopa Ha Npov3BedeHWe Ha TeppuTopuun
Poccuickon ®egepauun

1. VickntounTtenbHoe npaBo NybnvkaTopa pacnpocTpaHseTcs Ha NpoM3BeaeHNE:

1) obHapogoBaHHoe Ha TeppuTopumn Poccuickon ®egepauymm, He3aBMCMMO OT rpaxaaHcTBa nybnvkarTopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopum Poccunckon ®egepauun rpaxgaHuHoMm Poccuiickomn
denepaumu;

3) obHapogoBaHHOe 3a npegenamu Tepputopun Poccuiickon ®epgepaumm MHOCTPAHHBIM FPaXK4aHUHOM UNu
nvuom 6es3 rpaxgaHcTBa, Mpy YCMOBUW, YTO 3aKOHOAATENbCTBOM MWHOCTPaHHOrO rocydapcTBa, B KOTOPOM
obHapogoBaHO npowv3BedeHue, MNpPefoCTaBMnseTCd Ha €ero TepputopuM oxpaHa MWCKIMHYMTENbHOMY MpaBy
nybnukaTopa, asnsoLerocs rpaxgaHmHom Poccuiickon degepauny;

4) B UHbIX Cy4yasx, NpeayCMOTPEHHbIX MeXayHapoaHbIMK gorosopamu Poccuiickon ®eagepaunn.

2. B cny4yae, ykasaHHOM B nognyHkre 3 nyHKTa 1 HacTosilen cTaTbW, CPOK OENCTBUS WUCKMIOYMUTENBLHOro
npaBa nybnukatopa Ha npousBedeHWe Ha Tepputopum Poccuiickon depepauum He MOXET MNpeBblaTb CPOK
OENCTBUSI UCKMKYUTENBHOIMO npaBa nybnukatopa Ha MNpou3BeAEeHWe, YCTAHOBMEHHbLIA B rocygapcTBe, Ha
TEPPUTOPUM KOTOPOrO UMEN MECTO HPUAMYECKUMN (DaKT, MOCNYXUBLUMA OCHOBAHMEM AONS NPUOOGpeTeHUs Takoro
WCKNIOYUTENbHOrO npasa.

CraTbsa 1342. [locpoyHOe NpekpalleHre UCKIMIOYNTENBHOIO NpaBa nybnukaTtopa Ha nponsseneHve
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WckniountenbHoe npaso nybnukaTopa Ha npovssedeHne MoXeT BbiTb NMpPeKkpalleHo OOCPOYHO B cyaeGHOM
nopsigke Mo WCKY 3aMHTEPecOBaHHOrO nuua, ecnv Mpyv WUCMOoMb3oBaHUM Mpov3BedeHus npasoobnaaarens
HapywaeT TpeboBaHus HacTosuero Kogekca B OTHOWEHUM OXpaHbl aBTOPCTBA, WMEHW aBTopa MWNu
HEMNPUKOCHOBEHHOCTW NPOU3BEAEHMS.

Cratbs 1343. OTyyxOeHue opuriHamna npousBedEeHUss W UCKIOYMTENbHOe MNpaBo nyGnukatopa Ha
npouseeneHve

1. Tlpn oOT4yXOeHMn opurMHana npousBedeHns (PyKonmucu, OpurMHana Mpou3BedeHUs KUBOMUCH,
CKyNbMATYpbl WNKX Apyroro nogobHOro npov3BedeHusi) ero CoOCTBEHHMKOM, 06nagalmm  MCKIIOYMTENbHBIM
npaBoM nybnukaTopa Ha OT4YyXXOaeMoe NpounsBedeHne, 3TO UCKMIDYNTENBbHOE NPaBo NepexoauTt K npuobpeTartento
opurMHana nponssefeHusl, ecnv 40roBoOpPoM He NpeayCcMOTPEHO MHOe.

2. Ecnu nckntountensHoe npaeo nybnvkaTopa Ha npov3BegeHne He nepeLurno K npuobpeTarento opurnHana
npousBeneHuns, npuobpetatens BrnpaBe 6e3 cornacua obnagatens MCKMYUTENbHOrO npaBa nybnukatopa
MCMnonb30BaTb OpUrMHan npov3eeaeHus cnocobamm, ykasaHHbIMy B NyHKTe 2 ctaTbn 1291 HacToswero Kogekca.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbss 1344. PacnpocTpaHeHVWe OpurvHana WM  3K3EMNNSPOB  MPOU3BEdEHWSl, OXpPaHAEeMOro
UCKIIOYMTENbHBIM NpaBoM NybnvkaTopa

Ecnn opurmHan wnu ak3eMnnspbl npousseneHunsi, obHaApoJOBaHHOrO B COOTBETCTBMM C HACTOALLUM
naparpacoM, MpaBOMEPHO BBEAEHbl B IPaXAaHCKUii 060pOT MyTEM WX MPOAaXWM MMM MHOTO OTYYXKAEHUS,
JarnbHelllee pacrnpoCTpaHeHne opurMHana unm 3k3eMmnnsipoB gornyckaetcss 6e3 cornacust ny6nuvkatopa u 6e3s
BbINaTbl EMY BO3HArpaXxaeHusl.

Mnasa 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHWSA
CraTbsa 1345. NaTeHTHbIE NpaBa

1. HTennekTyanbHble NpaBa Ha M300peTeHus], None3Hble MOAENN U NPOMbILLSIEHHbIE 00pasubl ABNSATCS
NaTeHTHbIMW NpaBamu.

2. ABTOpY M300peTeHusi, MONe3HON MOLENU WNU MNPOMBIWMEHHOrO obpasua npuHagnexaT crnegywolwme
npaea:

1) uckniounTeneHoe Npaso;

2) npaBo aBTOpCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToswum Kogekcom, aBTopy M300peTeHusi, MOMe3HoW MOoOeENN Wiu
nNpoMbILWEeHHOro obpasua npuHagnexart TaKkke Apyrue npasa, B TOM YMCHe NpaBo Ha NonyvYeHue nateHTa, npaso
Ha BO3HarpaxgeHue 3a cnyxebHoe n3obpeTeHue, NonesHy Moaenb U NPOMBbILLIIEHHbIA 0bpa3sey,.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1346. [JenctBme UCKMIOYUTENbHBIX NPaB Ha M300peTeHusi, NnonesHble MOAENU W NPOMbILLMIEHHbIE
obpasubl Ha TeppuTopun Poccuickon ®egepaunm

Ha Tepputopumn Poccuiickon ®egepaunm Npu3HaOTCA UCKITOYUTENbHbIE NpaBa Ha N300peTeHUs], NornesHble
MoZENW W NpPOMbILLIEHHbIE 00pas3Lbl, YOOCTOBEPEHHble MaTeHTamMu, BblAAHHBIMW dedeparbHbIM  OpraHoMm
WCMNONMHUTENbHOW BfAcTU MO  WHTENNEKTyanbHOW COBCTBEHHOCTW, WU NaTeHTaMu, WMEKLWUMU CUny Ha
Tepputopun Poccunckon ®efepaumm B COOTBETCTBUMM C MeXAyHapoaHbIMU JoroBopaMu Poccuickon ®egepaumn.

CraTbsa 1347. ABTOp M306peTeHNs, MONEe3HOM MOAENWN UM NPOMbILLIIEHHOro obpasua

ABTOPOM U306pEeTEHUsI, MOME3HON MOAENN UMM NPOMbILLNIEHHOrO ob6pasua npU3HaeTCsl FpaKaaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYIOLMA pe3ynbTaT MHTennekTyanbHoW AestenbHocTu. Jluuo,
yKasaHHOe B KayecTBe aBTOpa B 3asiBKE Ha BblAadyy naTeHTa Ha W300peTeHue, MNONesHyl Modenb unu
MPOMBILLNEHHbIA 0bpa3seL, cuMTaeTcs aBTOPOM M306peTEHMS, NONE3HOW MOAENM UMW NPOMbILWSIEHHOro obpasua,
€CInn He oKa3aHo UHoe.
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Crtatba 1348. CoaBTOpbl N306peTEHNS, NONE3HON MOAENW UMK NPOMbILLNEHHOro obpasua

1. MpaxpaHe, co3gaBluMe n3obpeTeHue, NMonesHy MoAernb MMM MPOMbILLIEHHbIM obpaseLl, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAKTCA CoaBTOpamMm.

2. Kaxgplh n3 coaBTOpPOB BMpaBe MCNOMb30BaTb M300peTeHne, MOMe3Hylo MoAeNb WM NMPOMbILISIEHHbIV
obpaseL, No CBOEMY YCMOTPEHMIO, ECIIN COrMalleHnemM Mexay HUMK He NpegyCMOTPEHO MHOe.

3. K oTHOWEHUAM COaBTOPOB, CBSI3aHHbLIM C pacnpegeneHnem AO0XOAOB OT MCMONb30BaHUS u3obpeTeHus,
nonesHoW modenu WnM MpPOMbILIEHHOrO obpasua M C  pacnopskeHWEM WCKMYUTENbHbIM NPaBOM  Ha
n3obpeTeHne, NoNesHy MoAernb Uiy NPOMBILINEHHbIN 0Opa3el, COOTBETCTBEHHO NMPUMEHSIIOTCA NpaBuria nyHkTa
3 ctaTtbu 1229 HacToswero Koaekca.

PacnopsikeHne npaBom Ha nonyyeHue nateHTa Ha u3obpeTeHue, NONe3Hy MoAeNb UNN NPOMbILLNIEHHbIN
obpasey ocylecTBnseTcs aBTopaMmm COBMECTHO.

4. Kaxgblh M3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPMHMMAaTbL Mepbl NO 3awuTe CBOMX NpaB Ha
n3obpeTeHune, NoNe3Hy MOAENb UMM NPOMbILLFIEHHBIN obpa3seL.

Cratbs 1349. OO6bekTbl NATEHTHLIX NPaB

1. OObekTamMy naTeHTHbIX MNpaB SBNAOTCA pe3ynbTaTbl  MHTENNEKTyanbHONW AOesTenbHOCTU B
Hay4HO-TEXHMYECKON cdepe, OTBEYaloLLIMe YCTaHOBMNEHHbIM HacTosawmum Kogekcom TpeboBaHNsIM K M306peTeHram
W nonesHolM MoAensM, W pesynbTaTbl WHTENNEKTyanbHOW AeATenbHOCTW B cdepe aAu3anHa, oTBevawoliune
yCTaHOBMEHHbIM HacToAwmMM Kogekcom TpeboBaHUAM K MPOMBILLIIEHHBIM 06pa3uam.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha wn300peTeHus, copepxalime CBeAeHWsl, COCTaBMsAIOLINE TOCYQAPCTBEHHYIO TanHy (CEKpeTHble
n3obpeteHus), MNONOXeHWss HacToswero Kogekca pacnpoCTpaHslTCH, €eCnv  MHOe He npeaycMOTPEHO
crneumanbHeiMn npasunamu ctaten 1401 - 1405 HacTtodAwero Kogekca v usgaHHbIMM B COOTBETCTBUM C HUMMU
WHBIMW MPaBOBbLIMW aKTaMW.

3. TlonesHbiM MoOZENsM U MNPOMBbIWSEHHBIM obpa3uam, cofepXalum CBedeHus, COCTaBnsiiolme
rocygapCTBEHHYI0 TalHy, NpaBoBasi OXpaHa B COOTBETCTBUM C HacTosAWw MM Kogekcom He npedocTasnseTcs.

4. He moryT 6bITb 06BbEKTaMM NaTeHTHbIX Npas.:

1) cnocoObl KMOHNPOBAHMS YeNoBeKa U ero KIoH;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MOAMMUKALUM FEHETUYECKON LLeNMOCTHOCTM KIETOK 3apOAblLLEBON NMHUMN YETOBEKA;

3) ncnonb3oBaHNe YenoBe4YeCknx SMOPUOHOB B MPOMBILLNIEHHBIX U1 KOMMEPYECKUX LEnsiX;

4) pesynbTaTbl MHTENMEKTYanbHON OEATENbHOCTU, yKasaHHble B MYyHKTE 1 HACcTosLen cTaTbW, €Crnv OHU
npoTMBopeYaT 06LLECTBEHHBIM UHTEPECAM, NPUHLMNAM r'YMaHHOCTM U MOpanu.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1350. Ycnosus nateHTOCNOCOBHOCTH n306peTeHns

1. B kayecTBe WM300peTeHUs OXpaHSETCs TeXHMYeckoe peleHne B nwbon obnactu, oTHocsllleecs K
NPoAykTy (B 4aCTHOCTW, YCTPOWCTBY, BeLLECTBY, LUTAMMYy MWKPOOPraHu3Ma, KynbType KreToK pacTeHun unu
XMBOTHbIX) UNu cnocoby (nNpoueccy OCYLLECTBMEHUS OENCTBUMI Hah MmaTepuanbHbiM OOBLEKTOM C MOMOLLBHO
MaTepuanbHbIX CPEACTB), B TOM YKCME K MPUMEHEHMWIO NPOAYKTa Unm cnocoba no onpeaeneHHoMy HasHavYeHuIo.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

N300peTeHnto NpegocTaBnsieTcs NpaBoBas OXpaHa, €CNN OHO SIBNSIETCS HOBbIM, MMEET n3obpeTaTenbCkuin
YPOBEHb M NPOMBbILLSIEHHO NMPUMEHUMO.

2. N306peTeHune ABnsieTCs HOBbIM, ECINN OHO HE U3BECTHO M3 YPOBHS TEXHMKM.

N300peTeHne numeeT n3obpeTtaTenbCkuii YpoBEHb, €CNN AN CneumnanncTa OHO SBHbIM 00pa3omM He crnegyeT
N3 YPOBHS TEXHUKN.

YpoBeHb TEXHMKM AN M30OpeTeHnsa BKMoYaeT Nobble cBefeHus, cTaBline obLiefoCTyNHBIMM B MUPE 40
AaTtbl npuopuTeTa n3obpeTeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu ycTaHOBNEHWUM HOBU3HBLI M300pPETEHMS B YPOBEHb TEXHUKW TaKXKE BKIOYAKOTCS Npy ycnosun nx bonee
paHHero npuopuTeTa Bce nofdaHHble B Poccunckon ®epepaumm agpyrumu nuuamu 3asiBkM Ha Bblgady NnateHToB Ha
n306peTeHns, NnonesHble MOLENN M NPOMbILLIIEHHbIE 00pas3sLbl, C AOKYMEHTaMM KOTOPbIX BrpaBe O3HAKOMMWTLCS
noboe nNuUO B COOTBETCTBUM C NMyHKTOM 2 ctaTbu 1385 mnm nyHktom 2 ctatbm 1394 Hactoswero Kogekca, n
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3anateHToBaHHble B Poccuiickon ®epepauunn nsobpeteHuns, nonesHbie Mogenu u NpoMblLLNeHHbIe 06pasLbl.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne uHdopmauum, OTHOCALLENCS K M300peTeHuto, aBTopoM u3obpeteHus, 3asBuTenem nmbo
nobbIM MOMNYYMBLLUMM OT HUX MPSAMO UMM KOCBEHHO 3Ty WMHopmaumio nuuoMm (B TOM 4ucne B pesynbraTte
3KCMOHMPOBaHUA M300peTeHMst Ha BbICTaBKE), BCNEACTBUE 4Yero CBEeAEeHWs O CYLUHOCTM M300peTeHus crtanm
o0LeaoCTYNHbIMK, He sBNSeTcsa O0OCTOATENbCTBOM, MNPENATCTBYHOLMM MNPU3HAHWIO NaTEHTOCMOCOOHOCTU
n3006peTeHns, NpyM ycrioBumM, YTO 3asiBKa Ha Bbldady naTeHTa Ha n3obpeTeHue nogaHa B dhefepanbHbii OpraH
NCMNONMHUTENBbHOW BNAcTWM MO WHTENNEKTyanbHOW CODCTBEHHOCTM B TEYEHME LIECTU MECSLEB CO OHA pacKpbITUS
nHdpopmaumm. bpemsa gokasbiBaHUS TOro, YTO OOCTOSITENBCTBA, B CWUMY KOTOPbIX packpbiTue uHdopmaumm He
NpensiTCTByeT NPU3HAHMIO NAaTEHTOCMOCOBHOCTM M300peTeHs, UMEeNV MECTO, NIEXNT Ha 3asdBuTerne.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. W30bpeTeHue ABNAETCA MNPOMBILUMIEHHO MPUMEHUMbIM, €CfM OHO MOXeT ObiTb MCMONb30BaHO B
NPOMbILLNIEHHOCTUN, CENbCKOM XO35MCTBE, 34paBOOXPaHEHUUN, OPYruxX OTpacrnsX SKOHOMUKW UMM B couunanbHOMW
cchepe.

5. He sBnaioTca nsobpeteHmsamm, B HaCTHOCTHU:

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) OTKpbITUS;

2) Hay4Hble TEOPMM U MaTeMaTU4eCKue MeToapl;

3) pelueHusi, Kacalolmecss TOMbKO BHELWHEro Buaa M3OeNnui M HanpasfeHHble Ha YOOBMETBOPEHWEe
acTeTU4eckux notTpebHocTen;

4) npaBuna u MeTOAbI Urp, UHTENNEKTYaNnbHON UM XO3ANCTBEHHON OEATENBHOCTY;

5) nporpammebl ans 3BM;

6) pelueHus, 3aknovatoLmMecs ToMnbKo B NpeacTaBneHnn nHpopmauun.

B cooTBETCTBUM C HACTOALWMM MYHKTOM WCKIOYAETCA BO3MOXHOCTb OTHECEHUS 3TUX OOBEKTOB K
n30bpeTeHnsaM TONbKO B Criyyae, Korga 3asiBka Ha Bblady naTeHTa Ha m3obpeTeHue kacaeTcs 3TUX 06beKkToB Kak
TaKoBbIX.

6. He npegoctaBnsieTca npaBoBasi OXpaHa B KadecTBe M3obpeTeHus:

1) copTam pacTeHui, Mopodam XUBOTHBIX U OMonornyeckum cnocobam Mx NomnyyYeHusl, To ectb cnocobam,
MOMHOCTBI COCTOSALLMM M3 CKpeluBaHWst M oTbopa, 3a WCKMYeHMeM MMKpOOMOonormyeckmx crnocoboB wu
Nony4YeHHbIX TakKUMKU cnocodamm NPpoayKTOB;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONOMNOrMAM MHTErparnbHbIX MUKPOCXEM.

Cratbsa 1351. YcnoBusi naTeHTOCNOCOOHOCTM None3Hon Mmoaenm

1. B ka4yecTBe NONE3HOM MOAENN OXPAHAETCH TEXHUYECKOE pELLEHNE, OTHOCSALLEECS K YCTPOMUCTBY.

[MonesHon mopenu npefocTaBnseTcs MpaBoBas OXpaHa, ecrnyv OHa SBNAeTCA HOBOW M MPOMbILLNEHHO
NPUMEHNMOWN.

2. MNonesHas Moaenb ABMSIETCH HOBOW, €CMM COBOKYMHOCTb €€ CYLEeCTBEHHbIX MPU3HaKkoB He U3BeCTHa U3
YPOBHS TEXHUKMU.

YpoBEHb TEXHWKU B OTHOLLEHMW NOME3HOW MOAENM BKItoYaeT Niobble cBeAeHUs, cTaBLune obLwe oCTynHbIMK
B MUpe [0 AaTbl npuopuTeTa nonesHon modenu. B ypoBeHb TexHWMKM Takke Bkro4datoTcsa (Mpu ycnoBum Gonee
paHHEero NpMoOpUTETA) BCE 3asiBKM HA Bbigayy NaTteHTa Ha M3obpeTeHune, NonesHyr MoAenb UMM NPOMbILLNEHHbIN
obpasel, koTopble nodaHbl B Poccuickon ®epepauun ApyrMu nvLaMu 1M C JOKYMEHTaMW KOTOPbIX Brpase
03HaKkomMuTbCs Ntoboe NMUo B COOTBETCTBUM C MyHKTOM 2 ctaTtbu 1385 unum nyHktom 2 ctatbn 1394 HacTosLero
Kogekca, n 3anateHToBaHHble B Poccuickon ®egepauumn n3obpeteHnss n nonesHole Mogenu.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne nHcpopmauum, OTHOCALLENCS K NONe3HONn Moaenu, aBTOpoOM MOMe3HoOn Moaenu, 3aasutenem
nnbo nobbiM MNOMYYMBLUMM OT HUX NMPAMO UMM KOCBEHHO 3Ty MHAOPMAaLUMIO NULUOM (B TOM 4ucre B pesynbraTe
9KCMOHMPOBAHUA NOME3HON MOAENV Ha BbICTaBKEe), BCNEACTBME YEro CBeAEeHUS O CYLUHOCTM MOMe3HOW Mogenu
cTanu obLefoCTYNHbIMK, He ABNsieTCs 0OCTOSATENbCTBOM, MPENATCTBYHOLMM MPU3HAHUIO NaTEHTOCMOCOBOHOCTU
nonesHon Moaenu, nNpu ycroBun, YTO 3asdBKa Ha Bblayy NaTeHTa Ha NonesHy MoAenb nofaHa B defepanbHbIn
opraH WCMNOMHWTENBHOW BracTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM B TEYEHME LUECTU MECALEB CO [OHSA
packpbiTus UWHdopmaunn. Bpems pgokasbiBaHUs TOro, 4YTO OOCTOATENLCTBA, B CWUMY KOTOPbIX pacKpbiTUe
NMHOPMaLMM He NPEensATCTBYET MPU3HAHMIO NMaTEHTOCMOCOOHOCTU MOME3HOW MOAENU, MUMENM MECTO, NEXUT Ha
3asBuTene.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. MNonesHaa mofenb ABNAETCH MPOMbILNEHHO MPUMEHMMOW, €CNN OHa MOXEeT OblTb MCNonb3oBaHa B
NPOMBILLIIEHHOCTUN, CENbCKOM XO3SMCTBE, 30PaBOOXPaHEHUUN, OPYrUX OTpacrsxX 3KOHOMWUKM UMK B COLManbHON
chepe.

5. He gaBnswTCS nonesHbIMUM MOAENsMW, B YACTHOCTM, ODOBLEKThbl, ykaldaHHble B nyHkTe 5 ctatbm 1350
HacTtosiwero Kogekca.

B cooTBETCTBMM C HACTOALIMM MYHKTOM WCKIIOYAETCA BO3MOXHOCTb OTHECEHWUSI YKa3aHHbIX OOBEKTOB K
nonesHelM MOZENAM TONbKO B Crydae, ecnv 3asdBKa Ha Bblgady naTeHTa Ha MOMe3Hyl MOAenb KacaeTcs
yKa3aHHbIX OOBHEKTOB Kak TaKOBbIX.

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

6. He npepocTaBnsieTcsl npaBoBasi OXpaHa B Ka4ecTBe MOne3Hon Moaeny obbekTam, ykazaHHbIM B MyHKTE 6
ctatbn 1350 HacTosiwero Koaekca.

(n. 6 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1352. YcnoBusa naTeHToCcnocobHOCTU NPOMBbILLIEHHOro 0bpasLa
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. B kayecTBe NpoMmbILIfIeHHOro obpa3ua OXpaHAeTCHa pelleHne BHEeLIHero Buaa usaenust NpomblLLeHHOro
NN KyCcTapHO-pPEMECIIEHHOTO NPOU3BOACTBA.

MpombiwneHHoMy 06pasuy npegocTaBnsaeTcs npaBoBas oxpaHa, ecrm Nno CBOMM CYLLECTBEHHbIM MpU3HaKkam
OH SIBNSAETCA HOBLIM Y OPUTMHAIBHLIM.

K cywecTBeHHbIM Mpu3Hakam MpPOMbIWMEHHOro obpa3ua OTHOCATCA MpusHaku, onpegenswoowue
acTeTM4eckne 0COOEHHOCTM BHELLHEro B1uaa U3genus, B 4acTHOCTU hopMa, KOHUIypaLus, OpHaMeHT, codeTaHne
LBETOB, NIMHWIA, KOHTYPbI M3Oenus, TEKCTypa unu aktypa marepuana usgenus.

MpusHakn, obycrnoBneHHbIE UCKMIOYNTENBHO TEXHUYECKON DYHKLMEN M3OENNs, HE SBNAOTCS OXpaHAEMbIMM
npM3Hakamun NpombILLNEHHOro obpasua.

2. lMpombiwneHHbIn obpasel ABNSETCA HOBbIM, €CMM COBOKYMHOCTb €ro CyLLEeCTBEHHbIX MPU3HAKOB,
Hawegwunx OTpaxeHne Ha W300paxeHusX BHELWHero BuAa Mu3genus, He M3BeCcTHa W3 CBEAEHWW, CTaBLUMX
o6LLeoCTYNHBIMK B MUpe A0 AaTbl NpyopuTeTa NpoMblLLieHHoro obpasua.

3. MpombiwneHHbI obpasel ABNAETCA OpUrMHarnbHbIM, €CNN ero CyLeCTBEeHHbIe NPU3Haku 00yCrnoBMeHbl
TBOPYECKMM XapakTepom OCOGEHHOCTeNn M3genus, B YacTHOCTM eCnn U3 CBeOEeHUN, CTaBLUMX obLeaoCTyNHbIMU B
MuUpe A0 AaTbl NpvopuTeTa MPOMBbILLNIEHHOrO obpasua, HEN3BECTHO peLleHne BHELLHero Buaa U3genys CXogHoro
Ha3HaveHus, npou3Bodsiiee Ha WHGOPMMpOBaHHOrO noTpebuTens Takoe e oblee BneyatneHue, Kakoe
NPOM3BOAUT NPOMbILLSIEHHBIN 06paseL, HalweaLWin OTpaxeHe Ha N306paKeHNsAX BHELLHEro Buaa n3genus.

4. Tpn ycTaHOBNEHWM HOBU3HbI M OPUIMHaNbLHOCTM NPOMbILINIEHHOrO obpasua Takke yduTbiBalOTCH (nNpwu
ycnosuu 6onee paHHero NnpuoputeTa) Bce 3asiBKM Ha M30bpeTeHus, None3Hble MOAENU, NMPOMbILLIIEHHbIE 0Bpasubl
N 3a8BKW Ha rOCy4apCTBEHHYK PerucTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCNYXXMBaHWUS, KOTOpble MOAaHbl B
Poccuiickon ®epepauun gpyrumm nuuamMm u ¢ JOKyMEHTaMu KOTOPbIX B COOTBETCTBMM C MyHKTOM 2 cTaTbn 1385,
nyHkToMm 2 ctaTbmn 1394, nyHktom 1 ctatbn 1493 HacToswero Kogekca BnpaBe 03HaKoMUTbCH noboe nuuo.

PackpbiTve nHdopmaumm, OTHOCALLENCSA K NPOMbILLNIEHHOMY oBpa3suy, aBTOpoOM NPOMbILLFIEHHOro obpasua,
3asgBuTENEM NMGO NOOLIM NOMYYMBLUMM OT HUX MPAMO WM KOCBEHHO 3Ty MHGOpPMaUMIO fMLOM (B TOM Yuche B
pe3ynbTate 9KCMOHWPOBaHWSA MPOMBbILLNIEHHOrO 06pa3ua Ha BbiCTaBke), BCNEACTBME YEro CBeAeHWs O CYLUHOCTU
npoMblneHHoro obpasua crtanu obwedoCTynHbIMKW, He sBMAseTcsa ObCTOATEeNbCTBOM, MPEnATCTBYIOLMM
MPU3HaHMIO NaTEHTOCNOCOBGHOCTU NPOMbILLIEHHOro o6pasua, Npu ycrnoBuu, YTO 3asiBKa Ha Bblgayy naTeHTa Ha
NPOMbILLNEHHbI 0bBpa3el, nogaHa B dedeparnbHbli OpraH WCMOMHWUTENbHOM BRAcTW MO WHTENeKTyarbHOW
COBCTBEHHOCTM B TeYeHue ABeHaguaTM MecsiLeB Co AHA packpbiTua nHdopmaumn. bpemsa gokaseiBaHMS TOro, YTO
0bCcTOATENBCTBA, B CUITY KOTOPbIX PacKpbiTe MHOpMauMM He NpensaTCTByeT MPU3HaHWI0O NaTeHTOCMOCOBGHOCTU
npoMbILWeHHOro obpasua, UMenu MecTo, NIEXUT Ha 3asdBuTene.

5. He npegocTtaBnseTcd npaBoBasi OXpaHa B Ka4yecTBe NpOoMbILLIEeHHOro obpasua:

1) pelweHunsam, BCce NpU3HaKN KOTOPbIX 0BYCMOBMEHbI UCKITHOYUTENBHO TEXHUYECKOW (DYHKUMEN N3OENKS;

2) pelweHunsiM, cnocobHbIM BBECTW B 3abnyxgeHue noTpebuTens usgenus, B TOM 4YUCre B OTHOLUEHWUU
npoussoauTens U3Oenus, Unu mecta NPou3BoOACTBa U3AENUSA, NN ToBapa, ANA KOTOPOro U3genue CryxuT Tapowu,
YNaKOBKOW, STUKETKOM, B YACTHOCTU peLLUEHUsIM, MUOAEHTUYHBIM 0ObeKkTaMm, ykasaHHbIM B NyHkTax 4 - 10 ctaTemn 1483
HacTosiwero Kopekca, nubo npousBoaswuM Takoe e obliee BrnedvaTneHwe, NMOO BKMIOYAKOWMM YyKa3aHHble
00beKTbl, ecnu NpaBa Ha ykasaHHble 00beKTbl BO3HWKNM paHee AaTbl NpuopuTeTa NpoMbIWeHHOro obpasua, 3a
NCKIIOYEHMEM ClyvaeB, ecnv MnpaBoBasi OxpaHa MPOMBbILNEHHOro obpasua McnpawmBaeTcs NULOM, UMEOLLMM
NCKINIOYUTENBHOE NPaBOo Ha Takon OObEKT.

lMpenocTtaBneHve NpaBOBOW OXpPaHbl MPOMbIWMEHHBIM 0OpasuaM, UOeHTUYHbIM OObekTaM, yKasaHHbIM B
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nyHkTe 4, noanyHktax 1, 2 nyHkta 9 ctatem 1483 HacTosiwero Kogekca, nmbo npou3BOAsLLMM Takoe xe obuiee
BrneyaTneHve, nubo BKNIOYAOLWMM YyKa3aHHble OObEeKTbl, [AONyckaeTcs C Ccorracus COBCTBEHHUKOB MNu
YMOMHOMOYEHHbIX COBCTBEHHVKaMM Nyl Nnbo obnagartenei npae Ha yka3aHHbIe OObEKTHI.

Cratba 1353. locygapcTBeHHasi perncrpaumsi M300peTeHwun, NonesHbIX MoAenem WM MNPOMbILUIIEHHbIX
obpasuoB

WckniounTtensHoe npaBo Ha u3obpeTeHne, NoMe3Hylo MOAenb UMY NPOMbILLNEHHbIN oBpa3sel npusHaeTcs U
OXpaHsieTcs NpU YCNoBUM rocyaapCTBEHHOW perncTpauumn CooTBETCTBYHOLLINX N306pETEHUS, NONE3HON Modenu Unm
npoMbIlWneHHoro obpasua, Ha OCHOBaHWMM KOTOPOW dedepanbHbii opraH WUCMOMHMTENbHOW BRacTu Mo
MHTeHHeKTyaﬂbHOVI CcOOCTBEHHOCTHU BblgaeT NaTeHT Ha V|306peTeH|/|e, Nnones3Hyw Moaenb unun I'IpOMbILIJJ'IeHHbII7I
obpaseu,.

Cratba 1354. MNateHT Ha n3obpeTeHne, NONE3Hy MoAEeNb UNN NPOMbILLNEHHbIN 06pa3sey

1. MNaTeHT Ha n3obpeTeHne, NOMNesHy MoLEeNb UNU NPOMBILLNEHHBIN ObpaseLl, yaoCcToBepsieT NpuopuTeT
n3obpeTeHunss, MONes3HoM Mogenu MNM NPOMbIWNEHHOro obpasua, aBTOPCTBO M WCKHOUMTENbHOE MNpaBO Ha
ns3obpeTeHne, NONe3Hy Mogernb MU NPOMbILLINEHHbIN obpased,.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha Mu300peTeHWe WnM MNomnesHyw Modenb npeaocTaBnsaeTca Ha
OCHOBaHUM naTeHTa B oObeme, onpedenseMoM cogepxallencss B nateHTe ¢OpMynon u3obpeTeHus unu
COOTBETCTBEHHO MOMne3Hon modenu. Onsa TonkoBaHWs dopmynbl nsobpeteHns u opmynbl MONE3HOW Moaenu
MOTYT UCMONb30BaTLCH ONncaHme 1 YepTexu (NyHKT 2 ctatbh 1375 n nyHkT 2 ctatbmn 1376).

3. OxpaHa vHTennekTyanbHbIX NPaB Ha NPOMbILLNEHHbIN obpa3seL, NpeaocTaBnsaeTCcs Ha OCHOBaHUM naTeHTa
B 00beme, OnpeaensiemMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HaKOB MPOMbILWNEHHOro obpasua, Haweawmnx
OTpaxeHue Ha n3obpaxeHnsax BHELLHEro Buaa U3fenus, CoaepXallmxcs B naTeHTe Ha NpOMbILLNEHHbIN obpased,.
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1355. [ocygapcTBeEHHOE CTUMYNMPOBaHWE CO34aHWsi U MCMONb30BaHUS U300PETEHUI, MOME3HbIX
MoZenew 1 NPOMbILLNEHHbIX 06pa3LoB

locypapcTBO  CTUMynupyeT co3gaHuMe UM UCMOoNnb3oBaHWe K300peTeHwun, MomnesHbiXx Moaenen wu
NpPOMbILLNEHHbIX 00pa3uoB, NpegocTaBnseT MX aBTopaM, a Takke naTeHToobnagatensM W nuvueH3naTam,
MCMONb3YOLWNM COOTBETCTBYIOLWME M300peTeHns, nonesHble MOAENW W MPOMbILNEHHble obpasubl, NbroTbl B
COOTBETCTBMU C 3akoHOoAaTensCcTBOM Poccuiickon ®eagepauunn.

§ 2. [NaTeHTHbIE NpaBa
CraTbsa 1356. NpaBo aBTOPCTBa Ha M306peTEHME, MOME3HYI0 MOAernb NN NPOMbILLIIEHHbIA 06pasel,

I'IpaBo aBToOpCTBa, TO €CTb nNpaBO TMpu3HaBaTbCA aBTOPOM M306peTeHMFI, nosiesHon mMoaenn unm
NPOMbILLUJIEHHOIO o6pa3u,a, HeoT4vy)XgaemMo n HenepegasaemMo, B TOM 4HUCNe npu nepegade gopyromy nuuy mnm
nepexone K Hemy UCKIKYNTENIbHOro npaBsa Ha I/|306peTeHl/Ie, nonesHyw moaesb Unn I'IpOMbIUJJ'IeHHbIl7| o6pa3eu, n
npu npegocrtaBneHnn apyromy nuuy rnpaea ero ncrnosyib30BaHUA. OTkas oT aToro npaBa HUYTOXEH.

CraTtba 1357. [paBo Ha nonyyeHWe nateHTa Ha M306peTeHue, MOMesHyl MoAerb UM NPOMbILMAEHHbIN
obpasey

1. MNMpaBo Ha nomnyyeHne naTeHTa Ha u30bpeTeHue, MONEe3HYy MOAENb UMM MPOMbILWEHHBIN 0bpasel,
nepBoHavanbHO NPUHAAMNEXNT aBToOpy N306peTeHmns, NoNe3HoM ModeNn Unmn NPoMbILLIIEHHOro obpasua.

2. NpaBo Ha nony4eHne naTeHTa Ha n3obpeTeHne, NONME3HY MOoAeNb NN NMPOMBbILLIIEHHbIV 0bpa3seL, MOXeT
nepenTy K gpyromy nuuy (npaBonpeemMHuKy) unn ObiTb emMy NepefaHo B Cry4asx M MO OCHOBaHMAM, KOTOpble
YyCTaHOBMEHbI 3aKOHOM, B TOM YKCIe B NOpsSAKE YHUBEPCANbHOIO NPaBoONpPeEMCTBa, Uiy No AOroBOpY, B TOM Yucne
no TPygoBOMY AOrOBOPY.

3. HoroBop 00 oT4YyXgeHUM MNpaBa Ha MONyYEHUE NaTeHTa Ha M3o0peTeHue, MONesHyl Mogenb wunm
NMPOMbILLIIEHHbIA 0bpa3sel OoMmkeH ObiTb 3akmo4YeH B NUCbMeHHoW dopme. HecobniogeHne nMcbMeHHON opMbl
BreYeT HeeNCTBUTENBHOCTL 4OroBopa.

4. Ecnn cornaweHvemM CTOpPOH oroBopa o6 OT4YyXAeHWW MpaBa Ha MorlydeHue nateHTa Ha usobpeTteHue,
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nonesHy MOAernb UM NPOMbILLNEHHbI obpaseL, He NPedyCMOTPEHO MHOE, PUCK HENATEHTOCNOCOBHOCTM HeceT
npuobpeTaTtenb Takoro npaea.

Cratba 1358. VickniountensHoe NpaBo Ha n3obpeTeHne, NONe3Hy Moaenb Uy NPOMbILLNEHHBIN obpaseL
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNaTeHTOOONagaTENO NPUHAOMNEXUT UCKIOYUTENBHOE MPaBO MCMONb30BaHUSA M300peTeHusl, Norie3Hon
MOLENW WNN MPOMBbILIIEHHOrO obpasua B COOTBETCTBUMM €O cTaTben 1229 Hactoswero Kogekca nobbiM He
NpoTUBOPEYaLLMM 3aKOHY Ccnocobom (UCKMYMTENbHOE MpaBO Ha W300peTeHue, MNONEe3Hyw MOAEeNb WK
NPOMBILLIIEHHBbIN 0Opasey), B TOM uucre crnocobamu, NpedyCMOTPEHHbIMU MYyHKTOM 2 HacTOosIeWn CTaTbw.
MaTeHTOOBNaAaTENb MOXET pacnopskaTbCa UCKIYUTENBHLIM NPaBOM Ha M30bpeTeHne, NonesHyo mMmodens unu
NpOMbILLNEHHbIM 0Bpa3seu,.

2. Wcnonb3oBaHnem wn306peTeHusi, MOnes3Hon mogenn wunuv npombilnieHHoro obpasua cumuTaeTcs, B
YaCTHOCTH:

1) BBO3 Ha Tepputoputo Poccunckon depepaumm, U3rotoBneHne, NnpMMeHeHne, npeanoxeHme o npojaxe,
npogaxa, WHOe BBEAEHWE B rpaxgaHCKuii OBOpOT WM XpaHeHue Ans 3TUMX Uenen npoaykra, B KOTOPOM
Ncnonb3oBaHbl N300peTeHne Mnu nonesHast mogens, NMMBoO M3genusi, B KOTOPOM MCMOMb30BaH MPOMbILLSIEHHbIN
obpaseu;

2) coBeplueHne OENCTBMIN, NPegyCMOTPEHHbIX NOAMYHKTOM 1 HacTOSILEro NyHKTa, B OTHOLUEHWM NPOAYKTa,
MOMy4YeHHOro HEeMoCpPeACTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnv mpogykT, nonyvyaembii 3anaTeHTOBaHHbLIM
cnocobom, SBNAETCA HOBbIM, WAEHTUYHBIA MPOAYKT CYMTAETCA MOMyYeHHbIM MyTeEM WCMONb30BaHMWS
3anaTeHTOBaHHOro cnocoba, MOCKOsbKY HEe AOKa3aHO MHOE;

3) coBepLueHne OencTBU, NPeayCMOTPEHHbIX MOANYHKTOM 1 HACTOSALEro nyHKTa, B OTHOLLEHUN YCTPOWCTBA,
npu yHKUMOHMPOBaHUM (3KChnyaTaumm) KOTOPOro B COOTBETCTBUM C €ro Ha3HayeHMem aBToMaTUYecKu
OCYLLECTBMSIETCS 3anaTeHTOBaHHbIN Cnocoo;

4) coBepLueHUe OENCTBUN, NPeAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOALLEro MyHKTa, B OTHOLUEHMU NPOAYKTa,
npegHasHa4YeHHoro Ans ero NPUMEHeHUs B COOTBETCTBUM C Ha3Ha4YeHWeM, ykasaHHbIM B hopmyne nsobpeteHus,
npu oxpaHe n3odpeTeHns B BUAE NPMMEHEHNS NPOoAYKTa Mo onpeaeneHHOMY Ha3HaYeHUIo;

5) ocyuiecteBneHme cnocoba, B KOTOPOM UCMONb3yeTcst M300peTeHne, B TOM YNCNEe NyTEM NPUMEHEHNST 3TOrO
cnocoba.

3. MN3obpeTeHne npu3HaeTcst MCNOMb30BaHHLIM B NPOAYKTE WUnM crnocobe, ecnu NpoAaykT COLAEPXWT, a B
cnocobe MCNonb3oBaH KaXabl NPU3HaK M3obpeTeHus, NpUBEAEHHbI B HE3aBUCUMOM MYHKTE cofepXalleincs B
nateHTe chopMynbl M306peTeHns, NMBO NpPU3HaK, 3KBUBAINEHTHbIV EMY U CTaBLUMIA M3BECTHBIM B Ka4eCTBE TakoBOro
B JaHHOMW obnacTun TeXHUKM A0 AaTbl npuopuTeTa n3obpeTeHuns.

MonesHas mogenb MpusHaeTCd MCMONb30BaHHOW B MPOAYKTE, €CMv NPOAYKT COAEPXKUT KaXKAbI MPU3HaK
nonesHon Mogenu, NpMeBefeHHbIN B HE3aBUCUMOM MYHKTE coAepallenca B naTeHTe oopMynbl NonesHon Moaenu.

lMpu ycTaHOBNEHWM MCNONb30BaHUSA M30OpETEHWs WNU MOMe3HOW MoAenu TonkoBaHue GopMynbl
n3006peTeHns unm nonesHo MOAENN OCYLLEeCTBNAETCS B COOTBETCTBMM C MYHKTOM 2 cTatbu 1354 HacTtosLiero
Kopekca.

MpombilwneHHbI 0Opasel, NpUM3HaeTCA MCMOMb30BaHHBIM B M3OENUW, ecrim 3TO U3Oenne COOEpXUT Bce
CYLLECTBEHHbIE MPU3HAKN MPOMBILLINIEHHONO oObpasua WM  COBOKYMHOCTb MNPW3HAKOB, MPOU3BOASLLYHO Ha
MHOPMMPOBAHHOIO NOTPebUTensa Takoe e obllee BMeYaTneHne, Kakoe MNpou3BOAUT 3anaTEeHTOBaHHbIN
NPOMBbILLIIEHHBIN 0Opa3seL, NpW YCNOBUK, YTO U3OENUS UMEIT CXOOHOE HasHavYeHue.

4. Ecnv npu MCnonb3oBaHUM U300peTeHns Unmn nonesHo Modenu UCMNOomnb3yeTcst TakKe KaXabl MpuUsHak,
NpMBEAEHHbIN B HE3aBUCUMOM NYHKTE copepxallencs B naTeHTe hopMynbl Apyroro n3obpeTteHns, nmbo npusHak,
9KBMBANEHTHbI €My W CTaBLWM W3BECTHbIM B KayeCcTBe TaKOBOrO B [aHHOM 0O0Mactu TexXHWKU A0 Aathbl
npuopuTeTa OpYroro n3obpeteHnsi, Nnnbo kaxabl NpuU3Hak, NpMBEAEHHbIA B HE3aBUCMMOM MyHKTE cogepKallencs
B naTteHTe ¢OopMyrnbl OPYroln MOMe3HoM Mogenuv, a Mpu WUCMNOoNb30BaHWM MPOMbLILNEHHOTO obpasua Kaxaplv
CYWECTBEHHbI NPW3HaK OPYyroro MpOMbIWMEHHOro obpasuya WM COBOKYMHOCTb  MPW3HaKOB  APYroro
NPOMbILLIEHHOro obpasua, NPoM3BoAsLLas Ha MHPOPMMPOBaAHHOIO NOTPebuTensa Takoe xe obliee BnevaTneHue,
Kakoe MpoM3BOLMT NPOMbILUNEHHbIA 0bpa3ew, Npyu yCnoBUW, YTO U3LENWS MMEKT CXOAHOE Ha3HayeHue, apyroe
n3obpeteHue, pnpyras nonesHas MOAeNb WM APYroW  MPOMbILWNEHHbI  oBpasel Tawke MpusHatoTcs
NCNONb30BaHHbLIMU.

5. Ecnu obnapgaTtensiMM nateHTa Ha u300peTeHuWe, MONe3Hyl MoAenb WM MNPOMbILWMEHHBIN obpa3sey
ABNSOTCA ABa M O6onee nuua, K OTHOLLIEHNSIM MeXAY HUMWU COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuia NyHKToB 2 1 3
ctaTbu 1348 HacToswero Kogekca He3aBMCMMO OT TOro, ABNSIETCS NN KTO-NMOO0 M3 NnaTeHToobnagarenen aBTopom
3TOro pesynbTata UHTENNEeKTyanbHON AeSATEeNbHOCTH.
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Cratba 1358.1. 3aBucumoe wn3obpeTeHue, 3aBucumas nonesHass MoAerb, 3aBUCUMbIA MPOMBbILLNIEHHbIN
obpasey
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. N306peTeHne, nonesHas Mogerb, NPOMbILNEHHBIN 0b6pa3seL, UCMOoNb30BaHME KOTOPbIX B NMPOAYKTE UMK
cnocobe HEBO3MOXHO 6€e3 UCMOMb30BaHNS OXPaHSEMbIX NAaTEHTOM N UMeIOLWNX Bonee paHHU NpUopUTET APYroro
n3obpeTeHns, Apyron MNOMe3HOW MOAENU UNu Opyroro NpOMbIWIIEHHOro obpasua, COOTBETCTBEHHO SABMSNOTCH
3aBMCMMbIM U300peTeHmeM, 3aBUCUMOW NONE3HON MOAENbI, 3aBUCUMbIM NMPOMBbILLSIEHHBIM 06pa3LIoM.

3aBuCUMbIM M300peTEHNEM, B YACTHOCTU, ABMSIETCS M300peTeHne, oxpaHsemoe B BUOE MPUMEHEHMUS MO
onpeaeneHHOMy HasHa4YeHWlo NpoaykTa, B KOTOPOM WCMONb3YeTCs OXpaHAeMoe naTeHToM M uMmetowee bonee
paHHU NpuopuTeT Apyroe n3obpeTteHue.

N3obpeTeHne wunuM nonesHas Mogenb, OTHOCAWMECH K MNPOAYKTY wnu cnocoby, Takke sBNSAOTCS
3aBUCUMbIMMK, ecrn bopMyna Takoro usobpeteHus unm Takow MONe3HOW MoAenu oTnuyaeTcs OT opMynbl
ApYyroro 3anaTteHTOBaHHOro M300peTeHWss unn Apyron 3anateHTOBaHHOW MOMe3HOM mogenun, umerowmx bonee
PaHHU NPUOpPUTET, TONBKO Ha3Ha4YeHneMm NpoaykTa unm cnocoba.

2. N3obpeTeHne, nonesHas MoAenb MMM MPOMbILNEHHBIN obOpasel He MoryT ObiTb Mcnonb3oBaHbl 6e3
paspelleHnss obnagatens naTteHTa Ha [Jpyroe u3obpeTeHue, [OpYrylo MOMe3Hyl Modenb WM  Opyron
NMPOMBbILLIIEHHBIN 0Opa3eLl, N0 OTHOLLEHWIO K KOTOPbIM OHU SIBMAIOTCS 3aBUCMMbIMU.

Cratba 1359. [enctBusi, He SBNSAKOWMECA HapYLIEHUEM WCKINIOYUTENBHOIO MNpaBa Ha W300peTeHue,
Mones3Hy Moaenb U NPOMbILLNEHHbIV 06pasel,

He 4BRslOTCA HapylwWeHMeM WCKNIOYMTENbHOrO npaBa Ha wu3obpeTeHve, MONe3Hyw MOAenb Wnu
NPOMBbILLIIEHHBIN O0BpaseL:

1) npumeHeHne NpoaykTa, B KOTOPOM UCNONb30BaHbl M300peTeHne unu nonesHas Mogernb, U NpUMeHeHne
nsgenus, B KOTOPOM WCMOMb30BaH MPOMbILWIEHHbIN obpasel, B KOHCTPYKUUW, BO BCNOMOraTeSlbHOM
obopygoBaHun nMBO Npw 3KcnyaTauMyM TPaHCMOPTHBIX CpeacTB (BOOHOro, BO3AYLIHOTO, aBTOMOOGWIBHOrO W
)KEene3HOAOPOXHOro TpaHCMopTa) UMM KOCMUYECKOW TEXHMKU MHOCTPaHHbIX rocygapCTB MpU YCIOBWM, YTO 3TU
TpaHCNOpTHbIE CpeacTBa UMM 3Ta KOCMWYECKasl TeXHUKa BPEMEHHO UMM CryYanHO HaxXOAATCS Ha Tepputopuun
Poccuiickon ®efepauun M yKkasaHHble MPOAYKT UMW  usgenue MNPUMEHSIOTCS UCKIIYUTENbHO ANS  HYXA
TPaHCNOPTHbIX CPeACcTB WM KOCMWYECKOW TexHWKW. Takoe [eNcTBuMe He npusHaeTcs HapylleHnem
WCKNIOYUTENBbHOrO npaBa B OTHOLIEHUW TPaHCMOPTHLIX CPEeACTB UMM KOCMUYECKOW TEeXHUKM TeX WMHOCTPaHHbIX
rocygapcTtB, KOTOpble MPEeAOCTaBMAT Takue e rnpaBa B OTHOLUEHUWM TPAHCMOPTHbIX CPEACTB MM KOCMUYECKOM
TEXHMWKW, 3aperncTpmpoBaHHbIX B Poccuiickon ®epepaumu;

2) npoBedeHMe Hay4YHOro UCCrnefoBaHUA NpoaykTa unu cnocoba, B KOTOPbIX UCNOMb30BaHbl n306peTeHne
unu nonesHas mogenb, NMM60 Hay4yHOro WCCNeaoBaHUSA U3Aenusl, B KOTOPOM MWCMOSb30BaH MPOMbILUIIEHHbIN
obpasel, NMHo NpoBeaeHNE IKCNEPUMEHTa Hag TakUMKU NPOSYKTOM, CnocoboM nnu nsgenvem;

3) ncnonb3oBaHMe U300peTeHUs, MONe3HoONn Mogenu WUNM NMPOMbIWSIEHHOro obpasua npu YpesBblbaNHbIX
obcTodATenbCcTBax (CTUXUMHBIX BeacTBusAx, katacTpodax, aBapusx) C YBEAOMSIEHMEM O TakOM MCMONb30BaHUM
nateHToobnagarTens B KpaTtyanlmi CPOK M C NOCNeAYoLEN BbINIATON EMY COPa3MeEPHOM KOMMNEHCALNW;

4) ncnonb3oBaHWe U300peTeHUs, NONe3HOW MOLENWU UNU NPOMBbILLMIEHHOrO obpasua Ans yAOBNeTBOPEHUS
NNYHBIX, CEMENHbIX, AOMALLUHUX UMW UHbIX HE CBA3aHHbIX C NPeAnpuHUMaTENbCKON AeATEeNbHOCTbIO HYXA, ecnu
Lienblo Takoro UCNosnb30BaHNUs HE SIBNAETCSA MOMyYeHre Nnpubbinm nnm 4oxoana;

5) pa3oBoe U3roTOBMEHWE B anTekax Mo peuentam Bpayew NekapCTBEHHbIX CPeacTB C UCMOMb30BaHWEM
n3obpeTeHus;

6) BBO3 Ha TeppuToputo Poccuiickon depepauumn, npumeHeHne, NpeafioxkeHne o npogaxe, Npogaxa, MHoe
BBEAEHNE B TrpaXOaHCKUM OOOpPOT WUNM XpaHeHue aAns 3TUX uernen npoAaykra, B KOTOPOM WCMOSIb30BaHbI
n3obpeteHne unu nomnesHas mogenb, MO0 n3genus, B KOTOPOM UCMOMb30BaH NMPOMBILWMEHHbBI obpa3sew, ecnu
3TOT MPOAYKT WM 3TO u3genue paHee Obinn BBeAEHbl B rpaXaaHCKMA ODOpPOT Ha Tepputopum Poccumnckon
depnepaummn nateHToobnagaTeneM WM MHbIM JNIMULOM C paspelleHus nateHToobnagatens nubo 6e3 ero
paspeLleHnsi, HO NpY YCIOBUW, YTO Takoe BBEAEHUE B rpakgaHCKMi 060poT ObINo OCYLLECTBIIEHO NPaBOMEPHO B
cny4yasx, ycTaHOBMEHHbIX HacTodAwmMM Kogekcom.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1360. Ncnonb3oBaHne n3obpeTeHusi, Nofne3Hon Moaenn Unn NpoMblLLNIeHHOro obpasua B MHTepecax
HauuMoHanbHom 6e3onacHocTn
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MpaButensctBo Poccuiickon ®depepaumm umeeT nNpaBo B MHTepecax 0BOpOoHbl 1 6e3onacHOCTU paspeLunTb
UCNonb30oBaHWe UM300peTeHnsi, MNonesHoW MoAenu unM  MNpoMbILNEHHOro obpasua 6e3  cornacus
nateHToobnagartens ¢ yBegomneHmem ero o6 3TOM B KpaTyaullMi CPOK M C BbINMAToOM emy Copa3MepHOu
KOMMeHcauum.

Cratba 1361. lNpaBo npexgenonb3oBaHMS Ha M300peTeHue, MONes3Hyl MoAenb MMM MPOMbILLMEHHbIN
obpasey

1. Jluo, KoTOopoe A0 AaTtbl npuopuTeTa M3obpeTeHus, NOne3HoON Mogenu UnM NpPoMbILWMEHHOro obpasua
(ctatbm 1381 un 1382) pobpocoBecTHO ucnonb3oBano Ha Tepputopumn Poccunckon Pepepauum cosgaHHoe
He3aBMCMMO OT aBToOpa TOXOECTBEHHOE peLUeHVEe UMM pelleHne, OTnuyallleecs OT U3006peTeHUs TOMbKo
3KBMBANEHTHbIMW Mpu3dHakamn (NyHKT 3 ctatbun 1358), nnbo coenano HeobxoauMble K 3TOMY MPUrOTOBIIEHWUS,
COXpaHsieT NpaBoO Ha ganbHenwee 6e3B03Me34HOE UCMOMb30BaHWE TOXOECTBEHHOro pelleHus 6e3 pacumpeHus
obbema Takoro NCnonb3oBaHMs (NPaBo NPeXxaenonbL30BaHns).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpaBo npexgenonb3oBaHUsa MOXeT OblTb NepeaaHo APYroMy fvLy TOMbKO BMECTe C npeanpusaTvem, Ha
KOTOPOM MMENI0 MeCTO MCMOMb30BaHWe TOXOECTBEHHOro pelueHus unu Obinv caenaHbl HeobxoouMble K 3TOMY
MPUroTOBMEHUS.

Cratba 1362. lNpuHyguTenbHasi NUUEH3Ms Ha Kn3obpeTeHue, MONEe3Hyt MOAENb WM MPOMbILLNEHHbIN
obpasey

1. Ecnn n3obpeTteHne nnm npombilineHHbI obpasel He ucnonb3dyeTtcd NMbo HegoCTaTodYHO MCnonb3yeTcs
nateHToobrnagatenem B TeYeHUE YeThbIpex NeT CO AHA Bbldayun NaTteHTa, a none3Has Moenb - B TeYeHne Tpex net
CO OHSA Bbldayn naTeHTa, YTO NPUBOAUT K HEJOCTAaTOUYHOMY NPEeaSIOKEHUIO COOTBETCTBYIOLLNX TOBApPOB, paboT nnm
YCIyr Ha pbliHKe, NMoboe Nuuo, XenawlLlee N roToBoe MCNOMNb30BaTh TakMe usobpeteHve, NonesHy Moaenb unm
NPOMBILLIEHHBLIN OOpasel, Npu oTkase naTteHToobnagatenst OoT 3akM4YeHUs C 3TMM JIUMLOM JMLEH3MOHHOIro
JOroBopa Ha YCIOBMSIX, COOTBETCTBYIOLLMX YCTAHOBUBLLUEWCS MpaKTMKe, BnpaBe oOpaTuTbCA B CyA4 C UCKOM K
nateHToobnagarento O NpefoCTaBNEeHUN MNPUHYOUTENBHOW MNPOCTON  (HEWCKIIOYMTENBHOW) NMLEH3UM Ha
ncnonb3oBaHue Ha Tepputopun Poccuiickon ®eaepaunn n3obpeTeHns, None3Hon MOAENM UM NPOMbILLIIEHHOTO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCMOBWUsSi MPeaoCTaBleHns emMy
TaKOW NMUEH3MK, B TOM 4ucre obbem Mcnonb3oBaHUs M3006peTeHusi, MONe3HOW MOLENU UNN MPOMbILLIIEHHOIO
obpasua, pasmep, NOPAAOK U CPOKM NaTexen.

Ecnn nateHTOOONagatene He [OKaXeT, YTO HEUCNONb30BaHUE WM HeAOCTaTOYHOE WCMOMb30BaHWE UM
n3obpeTeHuns, Nones3Hon Mogenn UM NPOMbILLNEHHOro obpasua obyCcnoBNeHO yBaXUTENbHbIMW NPUYMHAMMU, CYA
NPUHMMAaeT pelleHrMe O MPEeLOCTaBMEeHUN NULEH3UU, yKa3aHHOW B ab3aue nepBOM HACTOALLEro MyHKTa, u ob
yCroBusix ee npegoctasnenHna. CymMmapHbIi pasmep nnatexen 3a Takyt NULEH3UIO OO0MKEH OblTb YCTAHOBMEH B
pELLUEHUN Cya HE HMKE LEHbl NMULEH3MK, OnNpeaensemMon npy CpaBHUMbIX OBCTOATENLCTBAX.

HeicTBrne NpUHyaNTENbHON NPOCTON (HEUCKIIOYUTENBHOM) NULEH3UN MOXET ObiTh NpeKpalleHo B cygebHoOM
nopsigke Mo UCKy nateHToobnagaTensi, ecnu obcToATeNbCTBa, 00YCNOBUBLLUME NPeoCTaBEHNE TakoW NULEH3NM,
nepecTaHyT CYLLIEeCTBOBaTb U UX BO3HUKHOBEHUE BHOBb MasioBEPOATHO. B aToM cnydae cyq ycTaHaBnuBaeT CPOK U
NnopsiAoK MpeKpaleHns MPUHYOUTENbHOW MNPOCTOM (HEUCKMIOYUTENBHOM) NULEH3UM M BO3HUKLWIWX B CBA3W C
nony4yeHneM 3TON NULLEH3UN MPaB.

MpegoctaBneHne B COOTBETCTBUM C MpaBUIiaMU  HACTOSILWEro MyHKTa MNPUHYOUTENBHOW NPOCTOWN
(HENCKMIOUUTENBHOM)  JNIULEH3UM  Ha  UCMONb30BaHWE  U300pEeTEeHUs,  OTHOCALLEerocs K  TEXHONornm
NonynpoBOAHMKOB, JOMYCKAETCSA UCKIMUYUTENBHO AJ19 €r0 HEKOMMEPYECKOrO UCMONb30BaHUSA B rOCYAapCTBEHHbIX,
OOLLECTBEHHBIX M MHbIX MYOMWYHBIX MHTEpecax WnuM Ans U3MEHEHMST MOSIOXEHUsl, KOTOPOEe B YCTAaHOBIIEHHOM
nopsiake NpM3HaHoO HapylawmM TpeboBaHMs aHTUMOHOMOMBHOIO 3akoHoAaTenscTBa Poccuiickon deagepaumm.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnu narteHToOGnagaTtens He MOXET WCMONb30oBaTb WM300peTeHWe, Ha KOTOPOE OH uMeeT
UCKMIOYNTENBHOE NPaBoO, He Hapylwasi npu 3ToMm npaB obrnagatens Apyroro naTeHta (MepBOro nateHTa) Ha
n306peTeHne MNM NonesHyl MOAENb, OTKa3aBLUEroCsl OT 3aKIIOYEeHWUs! NIMLEH3MOHHOIro OroBopa Ha YCroBWSX,
COOTBETCTBYHLUUX YCTAHOBUBLLENCS NpakTUke, obnagarens naTteHTa (BTOPOro nateHTa) UMeeT npaBo obpaTuTbCs
B Cyd C wuckoM K obnagatento nepBoro naTeHTa O NpedocTaBfieHMM  MPUHYOUTENbHOW  NMPOCTOM
(HenckNYUTENLHOM) NULIEH3NM Ha UCMONb30BaHWe Ha TeppuTopun Poccuiickon Pepepaumm n3obpeTeHust unm
nonesHon mogenu obnagaTens nepBoro nareHTa. B nckoBom TpeboBaHum JOMKHbI ObITh Yka3aHbl NpeanaraemMblie
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obnapatenem BTOPOro naTeHTa YCMNOBUA MpefoCTaBfeHNs €My TakoM IMUEeH3un, B TOM 4ucne obbem
NCNONb30BaHNSA M300peTeHUs unuM none3Hon Mmoaenu, pasmep, MNOPSAOK WM CpPoku nnatexen. Ecnm atot
nateHToobnagartenb, UMELLMIA UCKNIOYNTENBHOE MPaBO Ha Takoe 3aBUCUMOE M300peTeHune, OOKaXKET, YTO OHO
npeacTaBnseT cobon BaXHOE TEXHUYECKOE OOCTUXKEHUE U UMEET CyLLEeCTBEHHbIE SKOHOMUYECKME NpenmMyLlecTBa
nepen v3obpeTeHWeM uNM MNONe3HOW Modenbk obnagaTens nepBOro naTeHTa, Cyd MNPUHUMAaeET peLleHue O
npegocTaBneHny emy NPUHYAUTENBHON NPOCTON (HENCKIIOYUTENBHOW) NMueH3nn. NonyyeHHoe No aTon NMUEH3MK
NpaBoO UCMOSMb30BaHNs N300peTeHns, oxpaHsemMoe NepBbIM NaTEHTOM, HE MOXET ObITb NepeaaHo ApyruMm nuuam,
Kpome criydasi OTYYKAEeHWNst BTOPOro naTeHTa.

CyMmapHbI pa3mep nnaTtexen 3a MNpUHYOUTENbHYI0 MPOCTYH (HEUCKMIOUYUTENbHYO) JNIMLEH3UI0 OOMKEH
ObITb YCTAHOBIEH B PELUEHUN Cyaa HE HWXKE LieHbl NTMUEH3MK, onpeaenseMon npy cpaBHUMbIX 0OCTOATENbCTBAX.

B cnyyae npepmocTtaBneHMss B COOTBETCTBUM C  HACTOALWMM MNYHKTOM MNPUHYOAUTENBHOM MNPOCTOM
(HencknUMTENBHOM) NMUEH3MM obnagaTtens naTteHTa Ha u3obpeTeHMe WNu MOones3Hyrw Moaenb, NpaBO Ha
MCNONb30BaHNE KOTOPbIX NPegOCTaBNeHO Ha OCHOBAHWUM yKa3aHHOW MMLIEH3MK, Takke UMEET NpaBo Ha nonyvyeHve
NPOCTON (HEUCKMIOUYUTENBHOM) NULIEH3UN Ha UCNONb30BaHNE 3aBUCUMOIo N300peTeHns, B CBA3U C KOTOpPbIM Obina
BbldaHa MpuHyaMTEnbHad npocTas (HEUCKMOYUTENbHAs) JIMUEH3UA, Ha  YCINOBUSIX, COOTBETCTBYHOLLMX
YyCTaHOBMBLLENCH MPaKTUKE.

3. Ha ocHoBaHuu pelueHnsa cyga, NpeayCMOTPEHHOro nyHkTamyn 1 u 2 HacTosilwen cTaTbn, deaeparbHbIii
OopraH WCMOMHUTENBHOW BNAcTM MO WHTENMEKTyanbHOW COOCTBEHHOCTW OCYLLECTBNASET T[OCYLapCTBEHHYIO
peructpaumio NpefocTaBneHns M MpekpalleHusl npaBa MCNonb30BaHUSA M300peTeHWsi, MOone3HoW MOoAenu wnu
NPOMbILLIIEHHOTO obpasua Ha yCroBUAX NPUHYAUTENBHOW NPOCTON (HEUCKIIOYUTENBHON) NULEH3NN.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: npumeyaHue.

MonoxeHusa ctaten 1363 (B pepakuum PepepansHoro 3akoHa oT 12.03.2014 N 35-03) npumeHsaTCS K
naTteHTam Ha NPOMbILLIIEHHbIE 06pa3Lbl, BblAaHHbIM MO 3asiBKaM, OS5 KOTOPbIX AaTa nogadn ycTaHoBreHa nocne 1
sHBaps 2015 roga.

Cratba 1363. CpokM [OenCTBUS WCKIIOYUTENbHbLIX NpaB Ha WK300peTeHue, MOMe3Hyl MOoAEenNb,
NPOMbILLIIEHHBIN 0bpa3seL
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. WcknountenbHoe npaBo Ha u300peTeHMe, MOMe3Hyld MoAenb, MNPOMbIWEHHBIN obpasey wu
YAOCTOBEPSIOWMIA 3TO NpaBO NaTeHT [OEWCTBYIOT MpWU yCcnoBuu cobniogeHus TpeboBaHWiA, YCTaHOBIEHHbIX
HacTtoswmMm Kogekcom, ¢ gaThl mogadn 3asiBKM Ha Bbigadyy naTeHTa B doeeparnbHbli OopraH WUCMONHUTENbHON
BMacTW NO WHTENNeKTyarnbHOW COBCTBEHHOCTM MMM B cry4yae BblaeneHus 3asaBku (MyHKT 4 ctatbun 1381) ¢ gathbl
nogayu nepBoHa4vasribHON 3asBKU:

ABaguatb neT - Anga n3obpeTeHui;

JecsaTb NneT - Ans nonesHbiX Moaenen;

NATb NeT - AN NPOMbILLSIEHHBIX 0Opa3LoB.

3almra UCKIYNTENBbHOrO Npaea, YOOCTOBEPEHHOrO NAaTEHTOM, MOXeT ObITb OCyLLEeCTBIIEeHa TONbKO Nocre
rocy4apCTBEHHOW perncrpaumm mnsobpeTeHus, MNonesHorW MoAenu unvM MpoMbIlUNEHHOro obpasua v Bbligauv
nateHTa (ctaTtbs 1393).

2. Ecnv ¢ gaTbl nogayv 3asiBKM Ha Bblgadvy naTeHTa Ha M3obpeTeHne, OTHOCSLLEeECs K TaKOMY NPOAYKTY, Kak
nekapcTBEHHOE CpPeACcTBO, MEeCcTUUMA WU arpoxXMMukaTt, O5is NPUMEHEHWUs KOTopbiX TpebyeTcs monydyeHve B
YCTaHOBMEHHOM 3aKOHOM MOpsiAKe paspelleHnsi, 40 OHSA MOJydeHUs NepBOro paspelleHust Ha MpUMEHeHWe
npowno ©Oonee NATU neT, CPOK AEWCTBUS MCKIIOYMTENBLHOrO MNpaBa Ha COOTBETCTBYKLIee M300peTeHue U
yAOCTOBEPSIOLLEro 3TO NpaBO NaTeHTa MNpOAneBaeTcs MO 3asiBNeHUM0 naTeHToobnapartens denepanbHbiM
OpraHoOM UCMOJTHUTENBHOM BNACTX MO UHTENSEKTYanbHON COBGCTBEHHOCTH.

YKka3aHHbI CPOK NpOoAJieBaeTCA Ha BpPeMs, npowefwee ¢ gaTbl Nodayv 3asiBKM Ha Bblgady naTteHTa Ha
n3obpeTeHne OO0 AHS MONyYeHUs NepBOro paspeLleHns Ha NpUMMEHEeHMe NpoaykTa, 3a BbIYETOM MSATU JET, HO He
Oornee 4yem Ha NATb NneT.

3asiBreHne o NpoAneHun cpoka nogaetcs nateHToobnagatenem B Nepuod AeNCTBMSA NaTeHTa 4O UCTEYEHUs
LIEeCTN MEeCALEB CO OHSA NMOIyYEHUs NEPBOro pas3peLleHns Ha NMPpMMEHEeHUe NpoayKTa UM ¢ AaTthbl Bblgayum nateHTa
B 3aBMCMMOCTM OT TOTO, KaKoW 13 3TUX CPOKOB UCTeKaeT No3aHee.

Y nateHToOOnagaTenst MOryT GbITh 3anpoLLeHbl 4OMNOMNHUTENBHBIE MaTepuansbl, ecnu 6e3 HUX paccMOTpeHne
3asiBNEHNs HEBO3MOXHO. [JoNonHUTENbHbIE MaTepuarnbl OOMKHbl OblTb NpeAcTaBreHbl B TeYeHMe Tpex MecsLeB
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CO OHS HanpaBneHus Takoro 3anpoca. Ecnu nateHToobnagatenb B 3TOT CPOK HE NPeAcTaBWUT 3anpoOLUEHHbIE
MaTepuanbsl UNU He nojacTt XxoOaTalncTBO O NPOASNEHUM cpoka, 3asdBneHMe He yposnetBopsieTcs. Cpok,
YCTaAHOBMEHHbIN ANs MpeACTaBneHus LONONMHUTENbHbIX MaTepuanoB, MoxeT ObiTb npoaneH deaepanbHbIM
OpraHoM UCMOSTHUTENBHOM BNacTu No MHTENMNEKTyanbHON COBCTBEHHOCTN He Bonee YeM Ha OeCsTb MeCcsLEB.

Mpn npoaneHMnM Ha OCHoBaHMM ab3aua MepBOro HACTOALLEro NMyHKTa cpoka AEWCTBUST UCKITHYUTENBHOMO
npaBa BblOaeTCs  OOMOSHUTENbHbLIM  NAaTeHT ¢ OPMYIoN, codepXalled COBOKYMHOCTb  MPU3HaKoB
3anaTeHTOBaHHOIro M300peTeHNs], XapakTepuU3yoLLLI0 NPOAYKT, HA NPUMEHEHNE KOTOPOro NOJTyYeHO paspeLleHme.

3. Cpok OeNCTBUS UCKITIOUUTENBHOMO NpaBa Ha NMPOMBbILLNEHHbIN 0bpa3sel, U yaoCTOBEPSOLWEro 3TO NpaBo
naTteHTa no 3asiBfeHW0 NaTeHToobnagartens MoxeT OblTb HEOAHOKPATHO MPOASIEH HA MNATb NIET, HO B LIESIOM He
bonee 4yeM Ha ABaguaTb NATb NET, cuuTasl ¢ AaTbl NOAAYM 3asiBKM Ha Bblgady nateHTa B dhedeparnbHbli opraH
WCNONHUTENBHON BNACTU NO UHTENNEKTYanbsHON COBCTBEHHOCTU UMK B Cryvae BbiAeNeHNs 3asBku (MyHKT 4 cTaTbu
1381) ¢ patbl nogaym nepeoHavYansHON 3asBKU.

4. MNopsgok Bbldaym U AeNCTBMS OONONTHUTENBHOrO NaTeHTa Ha M300peTeHne 1 NpoafeHnsa cpoka AencTBuA
nateHTa Ha un3obpeTeHne wnNM nNpoMbIWSEHHbIN obpasel ycTaHaBnuBaeTcs edepanbHbIM — OpraHoM
WCNONHUTENBHON BrACTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPABOBOE PErynupoBaHme B cpepe MHTENMNeKTyanbHon
COBCTBEHHOCTW.

5. [eicTBMe MCKMOUYMTENBHOIO NpaBa Ha M300peTeHue, NonesHyl MoAernb, MPOMbILWSIEHHbIN obpa3sey U
YOOCTOBEPSIOLLErO 3TO MPaBO NaTeHTa, B TOM YUCIe AOMNOSHUTENBHOrO NaTteHTa, NpU3HaeTCcs HegeNCTBUTENbHbIM
UNN NpekpallaeTcs AOCPOYHO MO OCHOBaHUSAM U B NMopsiake, KOTopble NpedycMoTpeHbl ctatbammn 1398 mn 1399
HacTosiwero Koaekca.

CraTbsa 1364. Nepexon n3obpeTeHns, NonesHon modenu Unv NpomblwneHHoro obpasua B 06LecTBeHHoe
AOCTOsIHNE

1. Tocne npekpalweHnss AOEWCTBUMS WUCKNIOYUTENbHOrO npaBa M300peTeHne, nornesHas MoAenb unm
NPOMBbILLIIEHHBIN 0Bpa3seL nepexoauT B 06LLeCTBEHHOE AOCTOSHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. W3obpeTeHue, nonesHass MoAenb WNW MNPOMbILWIEHHbIN OOpasel, nepewenwne B 0OLIECTBEHHOE
AOCTOsIHME, MOryT cBOOOAHO MCMONb30BaTbCs MOOLIM NUUoM 6e3 Yybero-nnbo cornacus Mnu paspelleHnst n 6es
BbINiaTbl BO3HArpaxaeHusi 3a UCNonb30BaHMe.

§ 3. PacnopsikeHve UCKMUYNTENBbHBLIM NPaBoOM Ha M306peTeHme,
nonesHyo Moaenb UN NPOMBILLIIEHHbIV o6Gpasel

CraTtbsa 1365. [JoroBop 06 OTYYXOEHWUM UCKIIOYUTENBHOrO nNpasa Ha u3obpeTeHve, NonesHyr Mogenb Mnu
NPOMbILLIIEHHBIN 0bpa3seL
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo poroBopy 06 OTYYXOEHWM MWCKIIOYMTENBbHOrO npaBa Ha M300peTeHue, MOMesHyl Mogenb unu
NPOMBILLEHHbIA 06paseL (qoroBop 06 oTYyXAeHUV naTeHTa) ogHa cTopoHa (maTeHToobnagatens) nepedaeT unu
obsasyeTcs nepedatb NpuHagnexawiee en  UCKMYMTENbHOE MpaBO Ha COOTBETCTBYWOLWMWA  pesynbraT
NHTeNneKTyanbHOW AeATeNbHOCTM B NOMTHOM OObeme ApYron CTOPOHe - npuobpeTaTento UCKMYMTENbHOro npasa
(npuobpeTartento nateHTa).

2. OTuyKOEHME UCKITIYMTENBHOrO NpaBa Ha MPOMbILLNEHHbIN 006pa3eL, He A0MycKaeTcsl, eCnn OHO MOXeT
ABUTLCH NPUYUHON BBEAEHUS NoTpebuTens B 3abnyxgeHne oTHOCUTENBHO TOBapa Unu ero n3rotToBuTensl.

KoHcynbTaHTl1M0C: npumeyaHue.
MonoxeHuns ctatbn 1366 B pegakumm PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3 npumeHsoTCa Takke K
3asiBKaMm, NoaHHbIM [0 AHA BCTYNNEHUsI B CUMY yKasaHHOro defepanbHoro 3akoHa.

Cratba 1366. [NyGnmnyHoe npefnoxeHne 3akniovmMTb JOroBop 06 oTYyXAEeHUN NaTeHTa Ha U3obpeTeHne

1. 3aaButenb, ABNAKOWUNACA €QUHCTBEHHbLIM aBTopom v|306peTeHv|;|, 00 MNMPUHATUA NO 3adABKe pelleHuna o
Bbldaye nateHTa, NMnbo o6 oTkase B Bblga4de naTeHTa, NMMbo o NPU3HaHUN 3aABKU OTO3BaHHOM MOXET nogaTb
3adBrieHne O ToOM, 4YTO B Cllydae Bblga4yn nateHTa OH 06ﬂ3yeTC$| 3aKTH4YNTbL JOroBop 006 OTHYXXOEHUN NaTeHTa Ha
ycnoBuAx, COOTBETCTBYHOLLNX yCTaHOBI/IBUJeI7IC$'-| npakTuke, C nodbIM rpaxagaHMHOM Poccuickon CDep,epaLwlM nnn
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POCCUACKUM  IOPUAOMYECKMM FNMLOM, KTO TMEepBbiM W3bABWM Takoe >XernaHne wu yeBegomun o6 3TOM
nateHToobnagartens u degepanbHbIi opraH UCNOMHUTENBHOW BNACTU NO MHTENNeKTyanbHoW cobcTBeHHOCTU. [Npu
HanMunM ykasaHHOTrO 3asiBEHUs NaTeHTHble MOLWNMHBLI, NPeAYyCMOTPEHHble HacToAwmMM Kogekcom, B OTHOLLEHUM
3asBKM Ha Bblgadvy naTeHTa Ha u3obpeTeHne 1 B OTHOLLEHWUM NaTeHTa, BblAaHHOrO No 3TOM 3asBKe, C 3aABUTENS He
B3MMAlOTCS. YNnayeHHble 40 NO4aYM yKa3aHHOro 3asiBNIeHUst NOLUMMHBI He BO3BPaLLaloTCs.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®epeparnbHbli OpraH WCMONHWUTENbHOM BNAcTU MO WHTENNeKTyanbHOW cobCTBEHHOCTM nybnukyet B
otmumnansHom BronneTeHe cBegeHns 06 ykasaHHOM 3asBEHUN.

2. Jlnyo, 3akniouMBlUEe C nateHToobnagareneMm Ha OCHOBaHUWM ero 3asBfeHWs, YKasaHHOro B MyHkTe 1
HacTosLlLen cTaTbu, OOroBOp 00 OTYyXAeHUW naTeHTa Ha usobpeTeHne, 00A3aHO ynnaTWTb BCe MNaTeHTHble
NOLWWAMHBI, OT ynnaTtbl KOTOPbIX Obln 0cBOBOXAEH 3asBuTENb (NaTteHToobnagatens). B ganbHenwem naTeHTHble
NOLWMNMHBI YyNaynBaloTCa B yCTAHOBNEHHOM NOpsSaKe.

['ocypapcTBeHHas perncrpauus nepexoga MCKIOYMTENbHOro npasBa K npuobpetatento no gorosopy 06
OTHYXOEHUN NaTeHTa ocyLlecTBnseTcs B deaepanbHOM OpraHe UCTOMNHUTENbHOW BRacTu No MHTENNeKTyansHon
COBCTBEHHOCTM MpUY YCIOBWUM YNNaTthl BCEX NATEHTHbIX MOLUNH, OT YnnaTbl KOTOPbIX Obln 0cBOGOXAEH 3asBUTEND
(naTteHTOOGNAnaTEND).

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TeuyeHue gByx neT co AHA nybnukauum cBedeHuA O Bblgave naTeHTa Ha u3obpeTeHue, B
OTHOLLEHMN KOTOPOro GbINO CAenaHo 3asiBreHue, ykasaHHoe B MyHKTe 1 HacToswen crtaTeun, B deaeparnbHbiv
OpraH UCNOMHUTENbHOW BNACTU MO MHTENNeKTyanbHoW CO6CTBEHHOCTN He NOCTYNWIO MMCbMEHHOE yBEeAOMIIEHNE O
XenaHun 3aknunTb J0oroBop 06 OTyyXAeHuW naTeHTa, nareHToobnagatenb MOXeT nogaTb B YyKasaHHbIN
defepanbHbIN opraH xogaTtancTso 06 oT3biBe CBOEro 3asBrneHus. B atom cnyyae npegycMoOTpeHHble HACTOALMM
KogekcoM naTeHTHble MOWMWHLI, OT YnnaTbl KOTOPbIX 3asBuTenb (nateHToobnagatenb) Obin 0CBOGOXAOEH,
nognexat ynnate. B ganbHelwem naTeHTHbIe NOWNMHBI YNNaynBaloTCa B YCTAHOBNEHHOM NOPSaKe.

®enepanbHbll  OpraH MWCNOMHWUTENBHOW BNAcTV MO  UWHTENMEKTyarnbHOW COBGCTBEHHOCTU nybnukyeT B
odhmumansHOM GronneTeHe cBegeHUs 06 OT3bIBE 3asBNEHWs, YKasaHHOro B NyHKTe 1 HacTosLWwen cTaTbu.

Cratbsa 1367. JIMLEH3MOHHbIA AOrOBOP O MPeAoCTaBfeHMM NpaBa MCMNOSb30BaHWUS M300peTeHUs!, NONe3Hom
MOZEeNM Unv NPoMbILLIEHHOro obpasua

Mo nUUEeH3VOHHOMY [OroBOpY OfdHa CTOpOHa - MaTeHToobnajartenb (NMUEeH3uap) NpegocTaBhsieT Wnu
0b6a3yeTcs NpenocTaBUTb [APYroil CTOPOHE (NMULEeH3WaTy) yOOCTOBEPEHHOE NATEHTOM MpPaBO MCMOMb30BaHMS
1306peTeHus], NonesHo MOAENN UMK NPOMbILLNEHHOTO 06pas3Lia B yCTAHOBIEHHLIX JOFOBOPOM npefenax.

CraTbsa 1368. OTkpbITas NMUEH3Ns Ha n3o0bpeTeHne, NoNesHy Mogenb U NPOMbILLNEHHbIN 0bpaseL

1. TllateHToOGnagatenb MoXeT nodatb B dedepanbHbii  OpraH  WCMOMHUTENbHOW BRactM  no
WHTENnNeKTyanbHON COBCTBEHHOCTN 3asiBNeHMe O BO3MOXHOCTW npedocTaBneHns nwbomMy nuuy npasa
NCMONb30BaHWs N306peTeHUs, NONEe3HON MOAENU UM NPOMbILLIIEHHOrO obpa3sua (OTKPbITOW NULEH3UK).

B aTom cnydae pa3amep naTeHTHOM NOLUNWHBI 3a NOAAEPXKaHWe NaTeHTa Ha n3obpeTeHne, NoNe3Hy MoAerb
UN NPOMBILLNEHHbIV 006paseL, B curie YMEHbLIaeTCa Ha NATbAECAT NPOLEHTOB Ha4YMHas C roda, cregyoLlero 3a
rogoMm nybnukauum degepanbHbIM OpPraHoM MWCMOSNTHUTENBHOM BRacTy MO WHTENMEKTyanbHOW COBCTBEHHOCTU
cBefeHUn 06 OTKPLITOM NINLEH3NM.

YCnoBusi NULEH3UW, Ha KOTOPbIX MpPaBO WCMOSMb30BaHWA WN300peTeHus, MNones3Honm Moaenu unu
NPOMbILLNEHHOro obpasua MoxeT ObITb npedocTaBneHo nbomy nuuy, coobuiaTcsa naTeHToobnagarenem B
denepanbHbii OpraH WUCMOMHUTENbHOM BIAcTVM MO MHTENNEKTyanbHOW COBCTBEHHOCTU, KOTOPLIN MyGnukyeTt 3a
cyeT naTeHToobnagaTens COOTBETCTBYHOLUME CBeAdeHust 06 OTKpbITOn nuueH3mu. lNMateHToobnagaTtens o6si3aH
3aKMNYUTb C NMUOM, U3BABUBLLMM >XEraHue WCMNONb30BaTb yKka3aHHble u3obpeTeHue, NonesHyw moaenb wunu
NMPOMBILLIIEHHBIN 0OpaseL, MMUEH3MOHHBIN JOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKITHOYUTENBHON) NTMLEH3NN.

2. Ecnu nateHTOOONapatens B Te4YEHUE ABYX NIET CO AHA NyOnukauumm cBeaeHuin 06 OTKPbITON NULEH3UN He
nonyyan npeanoXxeHMn B MUCbMEHHOW OpMe O 3aKMioYeHUU TFULEH3UOHHOrO [oroBopa Ha YCNoBUSX,
cofepxalmxcad B ero 3asiBfeHuu, N0 WUCTeYeHMM [ABYX feT OH MOXeT nodatb B bedepanbHbli opraH
NCMNOMHUTENBHOW BMNAcTu MO MHTENNEKTYanbHON COOCTBEHHOCTN XOA4aTaicTBO 06 OT3biBE CBOErO 3asBfeHus o6
OTKPbITON Nu1LeH3un. B aToM cnyyae naTteHTHasa NOLUNUHA 3a NoAAepXXaHue naTeHTa B cure noanexuT gonnare 3a
nepuog, Npoweawnii co AHA NyonukaumMm cBegeHuin o6 OTKPLITON NULEH3UKU, U B JaNbHENWEM ynnavyvMBaeTcs B
NnonHom pasmepe. YKasaHHbIn hefepanbHblii opraH nyonukyeT B oduumnansHoM GronneteHe ceegeHunst ob oTabise
3asBreHuNs.
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Cratba 1369. ®opma goroBopa O pacnopsPKEHUN UCKNIOYUTENbHBIM MPaBoM Ha u3obpeTeHne, NonesHyto
MOZEeNb NN NPOMBbILLMEHHbIN 0bpa3sel U rocygapcTBeHHast perncTpaumst nepexona UCKNIYMTENBHOro npaea, ero
3anora u npeaocTaBneHns npasa UCNosnb30BaHNA N306peTeHUs, NONe3HoONn MoA4ENn UM NPoMbILLINEHHOro obpasua

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYyXOEHUWM naTeHTa, NULEH3NOHHBIA LOroBOP, ApPYyrMe OOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMAETCA pacrnopsPkeHWe WCKMYUTENbHBIM MPaBOM Ha W300peTeHue, MOMesHyiw Modenb unm
NPOMbILLIIEHHbIA 0Opa3sel, 3akno4yalTcss B NMCbMeHHOW ¢opme. HecobniogeHne nucbMeHHOn ¢opMbl BriedeT
HedeNCTBUTENBHOCTb A0roBopa.

2. OTuyXaeHve 1 3anor UCKMYUTENBHOrO NpaBa Ha u3obpeTeHne, NONe3Hy Moaerb UM NPOMbILLSIEHHbIN
obpasey, npegocTtaBneHne No SOroBOpy npasa MX MCMNOMb30BaHMSA Moanexart rocygapCTBEHHOW perucrpaumm B
nopsigke, yctaHoBneHHoM ctaTeen 1232 Hactosiwero Kogekca.

§ 4. N306peTeHune, nonesHas mogesnb U NPOMbILLIIEHHBIN obpasel,
CO34aHHbIe B CBSI3U C BbINOMHEHNEM CnyxebHoro 3agaHns
WV Npu BbIMNONHEHNW paboT No AOroBopy

Cratba 1370. CnyxebHoe wn3obpeTeHue, crnyxkebHasi nonesHas Mogenb, CHYXeOHbIA NPOMbILLMEHHbIN
obpasey

1. N3obpeTeHne, nonesHas modenb WMAM NPOMbIWIIEHHBIN 0Bpasel, co3daHHble paboTHMKOM B CBA3W C
BbIMOMHEHNEM CBOUX TPyOOBbIX OOA3aHHOCTEM MMM KOHKPETHOro 3agaHus pabortogatens, npusHaloTCs
COOTBETCTBEHHO CNny>KebHbiM M306peTeHnemM, cnyxebHom None3Hon MoAenblo UK CnyXebHbIM NPOMbILLIIEHHbIM
obpasuom.

2. lNpaBo aBTOpcTBa Ha cnyxebHoe wusobpeteHue, CnyXebHyH MNOonesHyt Mogernb WM CnyxebHbIN
NPOMbILLIIEHHbIM 0Opa3ey NpuHaanNexuT paboTHUKY (aBTopy).

3. VckntountenbHoe npaBo Ha cryxebHoe n3obpeTteHue, crnyxebHylo NonesHyl mMogdernb Unu CrnyxebHbIn
NpOMbILLNEHHbIM obpasel 1 NpaBoO Ha MornydeHWe naTeHTa npuHagnexart paborogartento, ecnu TPyaoBbIM UMK
rpaxgaHcKo-NpaBoBbIM 4OTOBOPOM Mexay paboTHUKOM 1 paboTogaTenem He NpeayCMOTPEHO MHOe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Tpn oTcyTCTBUM B OOroBope mexay paboTtogatenem u pabOTHWKOM corfaleHnss 06 MHOM (MyHKT 3
HacTosILLeNn cTaTbl) paboOTHMK AOMKEH MMCbMEHHO YBeAOMUTL paboToaaTens O co3gaHun B CBSA3M C BbIMOSIHEHNEM
CBOWX TPYAOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3adaHus paboTtogaTens Takoro pesynbTaTta, B OTHOLUEHUM
KOTOpPOro BO3MOXHa NpaBoBas OXpaHa.

Ecnu pabotogatens B TeYeHme YeTblpex MecsueB CO OHSA YBEAOMIEHUS ero paboTHMKOM He MOAacT 3asBKy
Ha Bblgady naTeHTa Ha COOTBETCTByWLME crykebHoe un3obpeTeHne, CnyxebHyl MNOoNesHyrw Modenb wunm
cnyxebHbIi NpoMbILLNEeHHbI 0bpasel, B deaepanbHbIi OpraH UCMOMHUTENbHOW BNAcTW MO WHTENNeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NpaBo Ha MorlydeHMe naTeHTa Ha cryxebHoe n3obpeTeHune, cnyxebHyo nonesHy
Moaernb Unu cnyxebHbl NPOMBbILLMEHHbI 06pa3eLl, ApYroMy fnvuy UM He CooBLMT paboTHUKY O COXpaHeHuu
nHdOpMaLMn 0 COOTBETCTBYIOLLEM pe3ynbTaTe UHTENNeKTyanbHON AeaTeNbHOCTU B TalHe, NpaBo Ha MnosnyvyeHune
naTeHTa Ha Takve n3obpeTeHne, NOMe3Hy MOAenb N NPOMbILWLNEHHbIN obpasel Bo3BpaliaeTca paboTHMKY. B
3ToM cnyyae paboTogaTenb B TeYeHWe Cpoka AEWCTBMA MaTeHTa uMeeT NpaBO MCMOMb30BaHWS CryXebHoro
n3obpeTteHus, cnyxebHow nonesHonm Mogenu wunu cnyxebHoro npombliwneHHoro obpasua B COOCTBEHHOM
Npou3BOACTBE Ha YCMOBUAX MPOCTOM (HEUCKMIOYUTENbHON) NUUEH3UW C BbINNaTton nateHToobnagaTento
BO3HarpaxgeHusi, pasmep, yCnoBsus 1 Nops40K Bbinnatbl KOTOPOro OnNpeaenstoTcs JOroBOPOM Mexay paboTHUKOM
n paboTtogartenem, a B criyyae crnopa - CyaoMm.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn paboTtogatens nonyuut naTeHT Ha crykebHoe M30o0peTeHune, CNyxebHyk MONe3Hyl MOoAEeNb WUMn
cnyebHbI NPOMbILLNEHHbIM 06paseL, NMMB0o NPUMET peLleHre 0 COXpaHeHMn MHOopMaLMM O Takmx n3obpeTeHnu,
Mone3HoW MOAEenu UNn NPoMblLLNeHHOM o6pasue B TanHe 1 coobumT 06 atom paboTHuKy, nubo nepegacT npaBo
Ha mony4yeHve naTteHTa Apyromy nuuy, nMbo He NOMyyUT NaTeHT No NoAaHHOW MM 3asiBKe MO 3aBUCALLUM OT HEro
npuunHam, paboTHUK MMeeT MpaBO Ha BO3HarpaxaeHve. Pa3vep Bo3HarpaxaeHus, yCrnoBus M NOpPSOOK ero
BbiMnaTbl paboTogarenem onpeaenstoTcs JOroBOPOM MeXAy HUM U paboTHMKOM, a B criydae cropa - CyaoM.

AbB3ay yTpatun cuny. - ®PegepanbHbiii 3akoH oT 23.07.2013 N 222-03.

MNpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe n3obpeTeHue, crnyxebHylo NonesHy mMoaenb UM CnyXebHbIn
NPOMBILLIIEHHBIN 0BpaseL, HeoTYy>KgaemMo, HO MepexoauT K HacnegHMKamMm aBTopa Ha OCTaBLUMIACA CPOK OENCTBUSA
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WCKNIOYUTENBHOrO npasa.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Ws30bpeteHue, nonesHad Moaenb unM MNpPOMBbILLNEHHbIM 00pasey, co3gaHHble paboTHUKOM C
NCNONb30BaHNEM [OEHEXHbIX, TEXHUYECKNX UNU MHbIX MaTepuarnbHbliX CpeacTs pabortogaTtensi, HO He B CBA3U C
BbIMOMTHEHNEM CBOMX TPYAOBbIX 0OOA3aHHOCTEW WM KOHKPETHOro 3ajaHusd paboTopgartend, He SABMSTCS
cnyxebHbiMu. [paBo Ha Nony4YyeHne naTeHTa U UCKNIYUTENBHOE NPaBo Ha Takme n3obpeTeHne, NoNe3Hy Moaesnb
N NpoMbIWNEHHbIN obpasey npuHagnexart paboTHuky. B atom cnyyae paboTogaTtenb BnpaBe MO CBOEMY
BbibOpy noTpeboBaTe npegocTaBneHns emy 06e3B03Me3dHOM MPOCTOM  (HEUCKMOYUTENbHON) JULEH3UMU Ha
MCMNONb30BaHWe CO34aHHOro pesynbTaTa UHTENNEKTyanbHOW AeATENbHOCTH AN COGCTBEHHBIX HYX Ha BECb CPOK
OENCTBUSI NCKIMIOYNTENBHOIO npasa nNMbo BO3MELLEHWNS] pacXxodoB, MOHECEHHBIX UM B CBA3W C CO34aHVMEM TaKux
n3obpeTeHuns, Nones3Hon MoAeNn Uy NPoMbILLNEHHOro obpasLa.

Cratba 1371. W3obpeTeHue, nonesHas MoAeNnb WAM MPOMbIWSEHHBIN obpasel, co3gaHHble npu
BbINONHEHUN paboT No JOroBopy

1. MNpaBo Ha nonyyeHWe naTteHTa M UCKNIYUTENbHOE NPaBo Ha M3obpeTeHue, MOME3Hyl MoAernb unu
MPOMBILLIEHHbI 06pasel, co3gaHHble NpY BbINOMHEHWMM [OroBopa nogpsaa WM OoroBopa Ha BbIMONHEHWE
Hay4YHO-MCCreaoBaTeNbCKNX, OMbITHO-KOHCTPYKTOPCKMX WM TEeXHOMOrnyecknx paboT, KoTopble MpsAMO He
npegycmaTtpuBany MxX co3daHue, NpuUHagnexaT NoApSAYMKY (MCMOMHWUTENo), ecrnv AOrOBOPOM MEXAY HUM 1
3aKa34yMKoM He NpeayCMOTPEHO UHOe.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3akasuvk BrnpaBe, €crniv AOroBOPOM He NpedyCMOTPEHO MHOe, MCMONb30BaTb CO3[4aHHbIe
TakuMm oBpa3oMm m3obpeTeHue, MOnesHylw MoAenb UNM MPOMbILWNEHHbIN obpasel B uensax, Ans SOCTWXKEeHUS
KOTOpbIX Oblf1 3akmnoyYeH COOTBETCTBYHOLLMIA AOrOBOP, Ha YCMNOBUSAX MPOCTON (HEUCKNIOYUTENbHOW) NMUEH3MN B
TeYeHMe BCEro cpoka [JdeucTBus naTeHTa ©6e3 BbiNnatbl 3a 9TO  UCNOMNb30OBaHWE  AOMOSMHUTENbHOMO
BO3HarpaxgeHus. Npu nepegadye NoApSOAYMKOM (MCMOMHUTENEM) MpaBa Ha MOslydeHne naTeHTa Unu oT4yXAeHum
CaMOro nateHTa ApYromy nuuy 3aka3yvk COXpaHsieT NpaBo MCNOMNb30BaHWS U300peTeHns, NonesHon Moaenu nnm
NPOMbILLNIEHHOro obpa3sua Ha yKasaHHbIX YCOBUSIX.

2. B cnyyae, korga B COOTBETCTBMU C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMONHUTENEM) U 3aKa34yMKoM npaBo
Ha noflyyeHue nateHTa UMM UCKITIYMTENbHOE MpPaBO Ha M300peTeHne, MOMe3Hylo Mogerb UMM NPOMbILLMEHHbIV
obpa3eL, nepegaHo 3akasuuMky nMbO yKa3aHHOMY WM TpeTbeMmy nuvuy, NOAPSAYMK (MCMOMHWTENb) Brpase
Mcrnonb3oBaTb CO3AaHHble n3obpeTeHne, MONEesHyl MoAefnb UMW MPOMbILNEHHbI obpasel AnA CobCTBEHHbIX
HYXO Ha ycnoBusix 6e3BO3Me34HOM MPOCTON (HEUCKMYMTENbHON) NULEH3UN B TeYeHUe BCEro Cpoka AenCcTBuUSA
naTeHTa, ecnu JOroBOpoM He NpegyCcMOTPEHO UHOE.

3. ABTOpPY yKa3aHHbIX B MyHKTe 1 HacTosILLEN cTaTbM M306peTeHNs, NONe3HON MOSENN UM MPOMbILLIIEHHOTO
obpasua, He aBnsIOLWEMYyCa naTteHToobnagaTeneMm, BbinnavyMBaeTca Bo3HarpaxgeHme B COOTBETCTBUMU C NMYHKTOM
4 ctatbn 1370 HacToswero Kogekca.

Cratba 1372. MNpombIlLneHHbIN 06paseL, CO34aHHbIN Mo 3akasy

1. MNMpaBo Ha nonydeHne nNaTteHTa U MCKIIOYMTENBHOE MPaBO Ha MPOMbILLIEHHBIN 0Opasel, CO34aHHBIN No
OOroBopy, NpegMeToM KOTOporo Obifo ero co3gaHve (Mo 3akasdy), nNpuHagnexar 3akasyuky, ecriv OJOroBOpoM
MeXxay NoApSAYMKOM (MCMOMHUTENEM) U 3aKa3yMKoM He NPeayCMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MoslydeHme nateHTa u UCKNYUTEeNnbHOE NpaBo Ha MPOMbILNEHHbIV obpa3sel B
COOTBETCTBMU C MYHKTOM 1 HacTosiwen CcTaTbM NpuUHagnexaT 3akasyuky, noapsayuvk (MCMonHUTenb) Brpase,
MOCKOJSbKY JOTOBOPOM HE NPeayCMOTPEHO MHOE, NCMONb30BaTh Takow NPOMBbILLMEHHbIM 06pasel, Ans COBCTBEHHbIX
HYXX[, Ha ycrnoBusx 6e3BO3ME3AHON NMPOCTON (HEUCKIHOUUTENBbHOW) NMLEH3UN B TEYEHME BCErO CpoOKa OencTBusi
naTeHTa.

3. B cnyyae, ecnvn B COOTBETCTBUM C AOrOBOPOM MEXAYy MNOAPAAYMKOM (MCMOMHMTENEM) 1N 3aKa34ynMKoM NpaBo
Ha norny4YyeHWe naTeHTa W WCKMYUTENbHOE MPaBO Ha MPOMbLILMEHHBIN 0bOpasel npuHagnexat noapsigynKy
(ncnonHuUTento), 3aka3vymk BNpaBe UCMOMb30BaTh MPOMbILLIEHHbLIN 0bpasel, B Uensax, Ans OOCTUXEHUS] KOTOPbIX
Obin  3aknyYeH COOTBETCTBYIOLUIA [OOroBOp, Ha YcrnoBusix 0e3BO3ME34HON MpOCTON  (HEUCKIIOHYUTENBLHON)
NUUEH3UM B TEYEHUE BCEro Cpoka AENCTBUSA NaTeHTa.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY CO3[4aHHOro no 3akasy MNpOMbILNEHHOrO obpasua, He SBMsLWeMycsi naTteHToobnagartenem,

BbiMfavyMBaeTCsa BoO3HarpaxgeHue B COOTBETCTBMU C NYHKTOM 4 ctaTbk 1370 HacToswero Kogekca.

CtpaHuua 67 n3 135



KoHcynbTaHTlnt0C: NnpuMmeYaHue.
O KOHTpakTHOW cucTeMe B cdiepe 3akyrnok ToBapoB, paboT, ycnyr ans obecnevyeHusi rocygapCTBEHHbIX U
MyHMUMNanbHbIX HYXg cM. ®egepanbHbivt 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. MN3obpeTeHune, nonesHass MoAernb, NPOMBbILLNEHHbIN 0bpa3eL, co34aHHble MPU BbIMNOMHEHUN
paboT nNo rocyaapCTBEHHOMY UMW MYHULMNANBHOMY KOHTPAKTy

1. MNMpaBo Ha nonyyeHve naTeHTa U MWCKMYWUTENbHOE MpaBo Ha M3obpeTeHne, MONEesHyl Mogenb unu
NPOMBbILLNEHHbIM obpasel, CO3faHHble MpU BbIMNOMHEHUW PaboT MO rocy4apCTBEHHOMY MNW MyHULUMNANbHOMY
KOHTPaKTy AN roCcyAapCTBEHHbIX WM MyHUUMNAnNbHBIX HYXA, NpUHagnexar opraHusauun, BbIMONHSOLWEN
rOCyAapCTBEHHbIN UM MYHULMMAMNbHbBIA KOHTPAKT (MCMONHUTENI0), €CNN rocy4apCTBEHHLIM UM MyHULMMANbHbBIM
KOHTPaKTOM He MpeayCcMOTPEHO, YTO 3TO MpaBo npuHagnexut Poccunckon ®epepaunn, cydobekty Poccuiickon
degepaumn MM  MyHMUMNansHOMy o6pa3oBaHUO, OT MMEHW KOTOPbIX BbICTYNaeT roCyAapCTBEHHbIN UNu
MyHULMNAnbHbIA 3aka3dnk, Mbo COBMECTHO ucnonHutento n Poccuinckon deagepaumm, UCNONMHUTENIO U CYOBbEKTY
Poccuiickon ®egepauun nnm MCNOMHUTENIO K MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnn B COOTBETCTBUM C rOCY4apPCTBEHHbIM MMM MYyHUMLMNANbHbIM KOHTPAKTOM MNPaBO Ha nonydyeHue
naTteHTa W WCKMYUTENbHOE nNpaBo Ha u30bpeTeHue, MOonesHyl MogeNb WM MNPOMbIWIIEHHBIN obpasey,
npuHagnexat Poccunckon ®egepauun, cydbvekty Poccuinckon degepauum nnm MyHMuunanbHOMY obpasoBaHuio,
rocy4apCTBEHHbIN MU MyHUUMNANbHBIA 3aKa3ynk MOXeT nofaTb 3asiBKy Ha Bbldady naTeHTa B TeYEHWe LIecTu
MecsiLleB CO OHSI ero MUCbMEHHOrO YBEeAOMIIEHUS UCMOMHUTENEM O MONYYEHUN pesyrnbTaTa WHTENneKkTyarbHON
AeATenbHOCTM, CMocobHOro K MNpaBOBOM OXpaHe B KavecTBe W300peTeHwnsi, MOoNesHonW Moaenu wunwu
npomblLwneHHoro obpasua. Ecnu B TedyeHne ykasaHHOro Cpoka rocygapCTBEHHbIN MU MyHUUMNANbHbIN 3aKa34vuk
He nojacT 3asBKy, MPaBO Ha MorlydeHne naTeHTa NpMHaanNeXxuT UCNOMNHUTENIO.

3. Ecnn npaBo Ha nonyyeHWe naTteHTa u UCKIYUTENbHOE NPaBo Ha M3obpeTeHne, NONe3Hy MOoAeNb Unm
NMPOMBILLNEHHBbIN OBpa3el, Ha OCHOBaHUWM TFOCYAAPCTBEHHOIO WM MYHUUMNANbHOrO KOHTPaKTa npuHagnexar
Poccuinckon ®epepaumu, cybbekty Poccuiickon ®egepaumy nnv MyHuuMnansHoMy obpasoBaHuio, UCMOMHUTENb
0053aH NyTeMm 3aknioYeHWss COOTBETCTBYHOLUMX COrnaweHuni cO CBOMMW paboTHUKaMMU W TPEeTbMMK fMuamMm
npmobpectn Bce npaBa nmnbo obecneunTb uX npuobpeTeHne AnNs nepedaydn CoOOTBETCTBEHHO Poccuickon
®epnepaumn, cydbekty Poccunckon ®egepaummn n myHnumnansHomy obpasosaHuio. MNpu 3ToM UCNOMHUTENb UMeeT
nMpaBo Ha BO3MeLLEeHMe 3aTpaT, MOHEeCeHHbIX UM B CBSA3M C NpuobpeTeHneM COOTBETCTBYIOLMX NpaB Yy TpeTbux
nmy,.

4. Ecnu nateHT Ha u3o0peTeHue, MOMe3Hyl Mogerfb UMW MPOMbILEHHbI obpasel, co3gaHHble npu
BbIMOSIHEHNM paboT no rocyAapCTBEHHOMY WM  MYHULUMNANbHOMY KOHTPaKTy ANA roCyAapCTBEHHbIX Wnn
MYHULMNANbHLIX HYXA, NPUHAANEXUT B COOTBETCTBUM C NYHKTOM 1 HacToswen cratbu He Poccuinckomn
®epepaumn, He cybbekTy Poccuiickon degepaumm nnm He MyHuumMnansHoMy obpa3oBaHuio, nateHToobnagarens
no TpeboBaHWI0 rocy4apCTBEHHOMO MM MYHULMMNANbHOMO 3akasdyuka obs3aH npegocTaBuTb yKasaHHOMY MM nvuy
6€e3B03ME3HYI0 MPOCTYIO (HEWUCKITIOYUTENBHYIO) NMMLEH3NIO Ha UCMONb30BaHMe M306peTeHns, NonesHon moaenu
UM NPOMbILLNEHHOrO 0bpasua AN rocy4apCTBEHHbIX UMW MyHULMNANbHbBIX HYXA.

5. Ecnn nateHT Ha u3obpeTeHue, NONE3Hylw Mogenb WM MPOMBLILWIEHHbIN Oobpasel, COo3faHHble npwu
BbIMOMHEHNM paboT Mo rocyAapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy Ans rOCYyAapCTBEHHbIX WIK
MYHULMNANbHLIX HYXA, NOfy4yeH COBMECTHO Ha MMs ucnonHutensa n Poccuiickon denepauun, UCMONHUTENS U
cybbekta Poccunckon ®egepauuy unm MCNOMHUTENS U MyHMUMNANbHOro o06pasoBaHus, rocy4apCTBEHHbIA UNn
MyHULMMNAnNbHbIA 3aKa3ynk BripaBe NpegocTaBUTb 6E3BO3ME3AHYI0 MPOCTYIO (HEWCKMIOUMTENbHYIO) MULEH3NI0 Ha
NCMOoNb30BaHME TakMx U300peTeHus, NonesHoW Moaenu WnvM MNpOoMbIWNEHHOro obpasua B Lensax BbIMONHEHWS
paboT MK OCYyLLEeCTBIEHUS NOCTAaBOK NPOAYKLUMWN ANS rOCY4AapPCTBEHHbIX UMM MyHMUMNANbHbIX HYyXA, yBedoMuB 06
3TOM MCNONHUTENS.

6. Ecnu ucnomHutenb, MOMyyYMBLIMKA NaTeHT Ha u3obpeTeHue, MOMe3Hyl MOAENb WY NPOMbILLMEHHbIN
obpaseL, B COOTBETCTBMM C MyHKTOM 1 HacTosWen cTatbM Ha CBOE WMS, NMPUMET pelleHMe O AOCPOYHOM
npekpalwieHMn OeWCTBUS naTeHTa, OH 00s3aH yBedoMuTb 06 3TOM roCyAapCTBEHHOIO MU MyHULMNAanbHOro
3akas4uvka u no ero TpeboBaHMIO NepedaTb NaTeHT Ha 6e3Bo3mesgHon ocHoBe Poccuiickon degepaumm, cybbekTy
Poccuiickon degepauum unm MmyHuumMnanbHOMYy o6pa3oBaHmio.

B cnyyae npuHATUS pelueHns 0 AOCPOYHOM NpekpaLLeHnn AenCTBUS naTeHTa, Nofy4YeHHOro B COOTBETCTBUM
c nyHkTom 1 Hactosiwen crtatbn Ha wmmsi Poccuinckon ®epepaumn, cybbekta Poccuiickon depepaunm unm
MyHULMNanbHOro obpas3oBaHusi, rocyAapCTBEHHbIN UM MYHULMNAMbHbIA 3akas3ynk obs3aH yBegoMuTb 06 3TOM
ncrnonHuTens n no ero TpeboBaHWIo NepefaTb eMy NaTeHT Ha 6e3B03Me3AHOM OCHOBe.
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7. ABTOpY yKasaHHbIX B MyHKTe 1 HacToswen ctaTbu n3obpeTeHuns, None3Hon Moaeny UM NPOMbILLNIEHHOTO
obpasua, He aBnsOLWEMYyCca nateHToobnagaTeneMm, BbinnavyMBaeTca Bo3HarpaxaeHme B COOTBETCTBUMU C NMYHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

§ 5. MNony4yeHne nateHTa
1. 3asBKa Ha Bblgayvy naTteHTa, ee U3MeHEeHNe 1 OT3bIB

Cratba 1374. lNogaya 3asiBKM Ha Bbldavy naTeHTa Ha M3obpeTeHne, NonesHy MOAENb UM NPOMbILLSIEHHbIN
obpasey

1. 3agBka Ha Bblgayy naTeHTa Ha n3obpeTeHne, NoMne3Hy Moaernb U NPOMbILLNEHHbIN obpaseL, nogaeTcs
B (hbepepanbHbIi opraH UCNOMHUTENBHOW BRacTWM MO MHTENNeKTyanbHOW COBCTBEHHOCTWU nuuoM, obnagaromm
npaBoM Ha Nony4yeHne naTeHTa B COOTBETCTBMM C HacToAwmm Kogekcom (3asiButenem).

2. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hyl MoAernb MM MPOMbIWMEHHBIN 06pasey,
NpeAcTaBnseTCsl Ha PyCCKOM si3blke. [poyne JOKYMEHTbI 3asBKM MPEACTaBMSTCA HA PYCCKOM MK OPYrom s3bIKe.
Ecnn ooKyMeHThI 3asiBKM NpeAcTaBreHbl Ha APYrom si3blke, K 3asiBKe npunaraeTcst X NepeBof Ha pyCCKuUi s3blK.

3. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hyl ModeSb MM MPOMBILNEHHBLIN 06pasey,
noanucbiBaeTcsl 3asBUTENEM, a B Clnydae MoAdaun 3asBKM 4epe3 MNaTEeHTHOro MOBEPEHHOr0 WM UHOro
npeAacTaBuUTENS - 3asiBUTENIEM UMW €ro NpeacTaBuTeNneM, NogaroLLNM 3asBKYy.

4. TpeboBaHMsA K OOKyMeHTaM 3asiBKM Ha Bblgady naTteHTa Ha u3obpeTeHue, MONesHyl Mogenb Wim
NMPOMBILIEHHBbIN 0Bpasel, yCTaHaBnMBAaOTCA Ha OCHOBaHUM HacToswero Kogekca depepanbHbiM OpraHom
WCNONHUTENBHON BRAcTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPABOBOE PErynupoBaHme B cpepe MHTENMNeKTyanbHon
cobCTBEHHOCTW.

5. Ytpatun cuny ¢ 1 okta6ps 2014 roga. - PegepanecHbivi 3akoH oT 12.03.2014 N 35-03.

CraTbsa 1375. 3asaBka Ha Bblgayy nateHTa Ha nsobpeteHune

1. 3asgBKa Ha Bblga4dy nateHTa Ha n3obpeTeHune (3asiBka Ha M30OpeTeHWne) OOmKHAa OTHOCUTBLCH K OOHOMY
N300peTeHno UM K rpynne u3obpeTeHun, CBA3aHHbIX MeXAy COOOM HaCTOMbKO, YTO OHW 0OpasyloT eAMHbIN
n3obpeTtaTtenbckuin 3ambicen (TpeboBaHve eanHCTBa N300peTeHNs).

2. 3asBKa Ha n30bpeTeHNe AOIMKHA coaepXaTb:

1) 3asgBneHne o Bblgade MaTeHTa C ykasaHMeMm aBTopa M30bpeTeHus u 3asBuTens - nuua, obnagatowiero
NMpaBoOM Ha Mofly4yeHne NaTeHTa, a Takke MecTa XUTENbCTBA UM MecTa HaxXoXOEeHUs1 KaXXaoro U3 HuXx;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onncaHne n3o0peTeHusl, packpbiBatoLLee ero CyLWHOCTb C MOMHOTOW, AOCTaTOYHOW ANs OCYLLECTBMAEHMS
n306peTeHUst cneunanncToM B aHHOM 06acTu TEXHUKY;
(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) dopmyny n3obpeTeHusi, ACHO BbipaXkatoLLyto ero CyLLUHOCTb U NMOMHOCTbI0 OCHOBAHHYIO Ha €ro ONMUCaHuu;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXMN U NHblE MaTepwuarbl, ecnyv OHN HeobXoaUMbI ANs MOHUMAHWS CYLLHOCTU M300peTeHus:;

5) pedbepar.

3. Jaton nogaun 3asBKM Ha M30OpeTeHWe cuMTaeTcsa JdaTta NnocTynneHus B depepanbHbii  OpraH
WCMNONMHUTENBbHOW BracTuU MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAEpXalleh 3asiBNeHne O Bbloadve
naTeHTa, onucaHve M30bpeTeHust U YepTeXW, ecnin B OMMUCaHUM Ha HUX UMEETCS CCbifka, a eCln ykasaHHble
OOKYMEHTbI NpeAcTaBneHbl He OAHOBPEMEHHO, - AaTa NOCTYMNNEHUs NOCNeAHero U3 JOKYMEHTOB.

Cratba 1376. 3asiBka Ha Bblgayy NaTeHTa Ha NOJIE3HYH MOAENb

1. 3asiBKa Ha Bblgayy NaTteHTa Ha MONe3Hy MOAENb (3asiBKa Ha MONe3Hy MOAErb) AOJMPKHA OTHOCUTBLCS K
OfHOW nonesHon moaenu (TpeboBaHMe eanHCTBA NONE3HON Moenu).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asiBKa Ha MonesHy MoAenb AOMMKHA coaepXaTth:

1) 3asBneHvMe O Bblgaye NaTeHTa C YyKasaHWeM aBTopa MONIE3HOW MOLENW W 3asBUTENa - nuua,
obragatoLero npaBoM Ha MOMyYeHMe NaTeHTa, a Takke MecTa XXUTENbCTBa UM MECTa HaxXOXAEHUSA Kaxaoro u3
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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2) onucaHwe nNOMe3HONW MoAenun, packpbiBalllee ee CYLWHOCTb C MNOMHOTOW, [AOCTaTouHOW Ansi
OCYLLLECTBMEHMS NONE3HOM MOAENN CNELNAnNUCTOM B JaHHOW 06nacTn TEXHUKMY;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) cdopmyny nonesHom moaenu, OTHOCALLYHOCA K OAHOMY TEXHUYECKOMY PELUEHUIO, CHO BbipaXkaloLlylo ee
CYLLHOCTb ¥ MOJTHOCTBI OCHOBAHHYIO Ha €€ ONMcaHnu;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXM, ECNN OHN HEOOXOANMBI ANSt MOHMMaHUSA CYLLHOCTW MONEe3HON MOAENW;

5) pecbepar.

3. Jaton nogaum 3asiBKM Ha MOME3Hyl Moderfb CYMTAeTCsl gaTta NocTynneHus B dpedeparnbHbli opraH
WCMONMHUTENBbHOW BRacTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COoAepXallen 3asiBNeHue O Bblgadve
naTeHTa, onucaHue None3HoM MOLENN U YEepPTEXWN, ECINM B ONUCAHUN MMEETCS1 CCbiflka Ha HMX, @ eCIK yKa3aHHble
OOKYMEHTbI NpeACcTaBneHbl HE OOHOBPEMEHHO, - AaTa NOCTYMNEHNs NOCNeaHero U3 JOKYMEHTOB.

Cratba 1377. 3asiBka Ha Bblaayy NaTeHTa Ha NPOMBbILLNEHHbIN 0bpaseL,

1. 3agBKa Ha Bblgady naTteHTa Ha NpoMbILfeHHbIM obpa3sel (3asiBka Ha MPOMbILWNEHHBIN obpasel) AomKHa
OTHOCUTLCHA K OAHOMY MPOMbILLNEHHOMY 06pasuy WM K rpynne nNpoMbIlWfieHHbIX 06pasLoB, CBA3aHHbIX MeXay
cobol HacTOMNbKO, YTO OHW OOpasylT eduHbIn TBOPYECKU 3ambicen (TpeboBaHue eauHCTBA MPOMbILLSIEHHOrO
obpasua).

2. 3asBKa Ha NpPOMbILLNEHHbIN 06paseL, A0MmKHa codepXKaTb:

1) 3asiBneHve O Bbldade NaTeHTa C ykasaHWem aBTopa MPOMbILMEeHHOro obpasua u 3assButens - nuua,
obragatoLwero npaBoM Ha MOMyYeHMe NaTeHTa, a TaKkke MecTa XWUTeNbCTBa UM MeCTa HaxXOXAEHUS Kaxgoro u3
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) KOMMMEKT u3obpaxkeHu wusgenvs, Aalwux MOMHOe MnpeAacTaBneHne O CyWeCTBEHHbIX MNpU3HaKax
NPOMbILLIEHHOro obpasua, KOTopble ONPeAenstoT 3CTEeTMYECKne 0COBEHHOCTM BHELLHErO BUAa U3genus;

(nn. 2 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) yepTex obLiero Buaa u3genus, KOHPEKUMOHHYIO KapTy, eCnn OHM HeoBXoANMbI ANS1 PACKPbITUSA CYLLIHOCTH
NpoMmbILLeHHoro obpasua;

(nn. 3 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) onvcaHve NpombiLLneHHoro obpasua;

5) yrpaTtun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

3. JaTov nogayn 3asiBKM Ha NPOMBbILLSIEHHBIN 06paseL, cumTaeTcs aata nocTynrneHns B doegeparsbHblii OpraH
NCMOMHUTENbHOW BRactTu MO WHTENneKTyanbHOW COBCTBEHHOCTU 3asBKW, CoAepxallen 3asiBfeHue O Bblgadve
naTteHTa M KOMMNEKT M306paxkeHWn u3genusd, Aalowmx MnofHoe npeacTaBneHne O CyLECTBEHHbIX MpU3Hakax
NPOMbILIEHHOro obpasua, KoTopble OnNpeaenstoT ACTeTUYeckne 0COBEHHOCTM BHELLHEro Buaa usgenuvs, a ecnu
yKa3aHHble OKYMEHTbI MpeAcTaBneHbl He OAHOBPEMEHHO - AaTa NoCTynMeHUs nocrnegHero u3 JOKYMeHTOB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1378. BHeceHue wn3MeHeHWIA B OOKYMEHTbl 3as8BKM Ha W300peTeHue, MOonesHyw MOoAenb Wiu
NPOMbILLIIEHHbI 06pa3sey,
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3asBuTenb BMpaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha u300peTeHuWe, MoMesHylw MoAdenb wunu
NPOMBbILLIIEHHbIA 0BpaseL, OOMONHEHUS, YTOYHEHUS U UCMpPaBNEHUs NyTemM NPeACTaBneHUsl AOMONHUTENbHbIX
MaTepuanos Mo 3anpocy denepanbHOro opraHa UCMOMHUTENBHOW BNACTW MO MHTENNEKTyanbHONW COOCTBEHHOCTU
00 MPUHATUS NO 3asiBKE pelleHust O Bblgadve nateHTa, NMbo ob oTkase B Bblgaye naTeHTa, nmbo O NMpusHaHuu
3a8BKM OTO3BAHHOW, €CNW 3TN AOMOSIHEHUS!, YTOYHEHUSI U UCMPABMEHMS HE M3MEHSIIOT 3asBKy Ha u3obpeTteHue,
Nones3Hy Mogerb N NPOMBbILLIIEHHbI 06pasel, No CyLlecTBy.

Mocne nony4yeHuss otyeta 06 WHGOPMALMOHHOM MOUCKE, MPOBEAEHHOM B MOPSAKE, YCTaHOBIIEHHOM
nyHkTamu 2 - 4 ctatbn 1386 HacTosiwero Kogekca, 3asiButenb BnpaBe 0gHOKPATHO, MO COOCTBEHHOW MHULMATUBE,
npeacTaBUTb U3MEHEHHYK POPMYNy M300peTeHusl, He M3MEHSIIOLLYI0 3asiBKy Ha M30OpeTeHre No CcyllecTBy, U
BHECTWU COOTBETCTBYIOLLME N3MEHEHNSA B ONUCAHME.

2. [lononHuTenbHble MaTtepuarnbsl U3MEHSIIOT 3asBKY Ha U306peTeHne uUnu nonesHy MoAenb No CyLecTBy B
O[HOM M3 CreayLmnX Criy4aeB, ECNN OHU codepxarT:

WHoe n3obpeTeHne, He yooBneTBOpsoLee TpeboBaHNIO eaMHCTBA M30OPETEHNSA B OTHOLLEHNM N306peTeHNs
UK rpynnbl M306peTEHNI, NPUHSATBLIX K PACCMOTPEHUIO, NTMGO UHYIO NMOSNE3HYI0 MOAETb;
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NPU3HaKKW, KOTOpble NoAfnexaT BKMOYEeHUI0 B hopmyny n3obpeTeHuss unu nonesHon mopenv n He 6binm
pPacKpbITbl B JOKYMEHTaxX 3asBku, NPedyCMOTPEHHbIX NOANYHKTamMK 1 - 4 nyHkTa 2 ctatbn 1375 nnu nognyHkramu 1
- 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca un npeacTaBneHHbIX Ha AaTy Nogayv 3asBKuy;

yKa3aHue Ha TEXHUYECKMI pe3ynbTaT, KOTopbin obecneunBaeTcs M3obpeTeHnem nnm none3Hom Moaenbo m
He CBSI3aH C TEXHWYECKMM pe3ynbTaToM, COAEPXKALLMMCS B TEX XKEe JOKYMEHTaXx.

3. [lononHutenbHble MaTepuanbl U3MEHSIOT 3asBKY Ha MPOMbILINEHHBIN 0bOpasel, No CywecTBy, eCn OHU
copepXat nsobpaxkeHus nsgenus, Ha KoTopbixX:

NnpeacTaBneH WMHOW  MPOMBIWMEHHBI  0Dpasel, He yAaoBneTBopswwni  TpeboBaHWIO  ednMHCTBaA
NMPOMBILLNIEHHOrO O6pasua B OTHOLIEHWW MNPOMbILIEHHOro obpasua unu rpynnbl NPOMBILWMEHHBIX 06pasLoB,
PacKpbITbIX Ha N30BPaKEHNSIX, MPUHATBIX K PACCMOTPEHNIO;

npeacTaBneHbl CyWEeCTBEHHbIE MPU3Haky NPOMBbIWNAEHHOro obpasua, OTCYTCTBYHOLIME Ha U30OpaKeHmsIX,
npeacTaBneHHbIX Ha AaTty nogayn 3asaBku, nNnbo npeacraBneHbl u3obpaxeHuss usgenud, ¢ KOTopbiX yaAaneHbl
CYyLLECTBEHHblE NPU3HAaKW MPOMbILLNEHHOrO obpa3ua, umelLwmecs Ha u3obpaxeHusx, NpeacTaBneHHbIX Ha aaTy
nogayu 3asBKu.

4. NameHeHns ceeageHnn 06 aBTope, O 3asABUTENE, B TOM YMCIe NpuY nepegayve npasa Ha noslyyeHne naTeHTa
Apyromy nuvuy nvbo BCneactBue M3MEHEHUS MMEHW aBTOpa, UMEHW UMM HaMMEHOBaHUS 3asBUTENs, a Takke
NCMNpPaBNeHUs OYEBUOHBbIX U TEXHUYECKMX OLMOOK MOryT ObiTb BHECEHbI 3asBUTENEM B [OKYMEHTbI 3asiBKM MO
COOCTBEHHOW MHULMATUBE OO perucTpaunm n3odpeTeHuns, Mone3Hon Mogenn v NnpoMblLneHHoro obpasua.

5. WaMeHeHus, BHECEHHble 3asBUTENIEM B [OOKYMEHTbl 3asiBKM Ha w300peTeHue, y4uTbiBalOTCA MNpu
nybnukauuym cBefeHu o 3asiBke, ecrim TakMe U3MeHeHusl NpeacTaBneHbl B hefepanbHbii opraH UCMONMHUTENBHON
BMNacTuW N0 MHTENMEKTyarlbHOM COOCTBEHHOCTN B TeYEHME NSATHaALATU MeCSLLEB C AaTbl MO4aYM 3asBKU.

Cratbsa 1379. lNpeobpasoBaHne 3asBKkMN Ha N306peTeHne, NONE3HY MOAESb UM NPOMbILLMEHHBIN obpa3seL,
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. Jo nybnukauunn ceegeHum o 3asske Ha nsobpeteHme (nyHkT 1 ctatbn 1385), HO He No3gHee AHA NPUHATUSA
peLLeHns o Bblgade nateHTa Ha usobpeTeHne, a B criydyae NpUHATUSA pelleHns o6 oTkase B Bblgaye naTeHTa Ha
n3obpeTteHne unu o MNPU3HaHWM 3asBKM OTO3BaHHOM - OO TOro, kak OygeT ucdepnaHa npenycMOTpeHHast
HacToAwmMM KoOekcoM BO3MOXHOCTb MOAAYM BO3PaEHUS MNPOTMB 3TOMO pelleHusi, 3asiBUTENb BrpaBe
npeobpas3oBaTb ee B 3asBKY Ha MOME3Hy MOAENb UM NMPOMBbILINEHHbIM 0Opa3el nyTeM nofdadn B dhefgepanbHbii
OopraH MCMOSIHUTENBHOM BNAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM COOTBETCTBYIOLLErO 3asBEHWs], 3a
WCKIMIOYEHMEM CryYas, ecnv 3asiBUTENEM NOAAHO 3asiBNIeHME O NPEANOXEHNM 3aKMN0UYUTbL OroBop 06 OTYYXKAEHMM
naTteHTa, npegycMoTpeHHoe nyHkToM 1 ctatbmn 1366 HacToswero Kogekca.

2. NpeobpasoBaHue 3asBKM Ha NONE3HY0 MOAENb B 3aABKY Ha u3obpeTeHme nnm npombllLNEHHbIN obpa3sey,
nnbo 3asBKM Ha MPOMbILWMEHHbIN obpasel B 3asBKy Ha u3obpeTeHve unm MnonesHyl Modernb AonyckaeTcs no
3asBNEHN0, NOJAaHHOMY 3asdBuTenemMm B dbefepanbHbli OpraH MCMOMHUTENBHOM BMACTU MO WHTENNEKTyarnbHON
COOCTBEHHOCTU A0 OHA MPUHATUS pelleHMsl O Bblgade MnaTeHTa, a B crnydae NpuHATUSA pelleHns o6 oTkase B
Bbldaye MaTeHTa unu o MNpU3HaHUU 3asdBKM OTO3BAHHOW - OO0 TOro, Kak OyaeT wucyepnaHa npeaycMOTpeHHas
HacToAwMM Kogekcom BO3MOXHOCTb Nogayn BO3paXkeHUst NPOTUB 3TOrO peLLeHms.

3. Tlpeobpas3oBaHue 3asBKM Ha W300peTeHue, MONe3Hyl MoAenb WM MNPOMbLIWIIEHHBLIN obpasey B
COOTBETCTBMU C MYHKTOM 1 MM 2 HacTosLen cTaTbM OOMYCKAETCHA B Cry4yae, eCriv COXPaHsTCA NpUOpUTET U
Jarta nogaum npeobpas3oBaHHOW 3asBKW C cobnogeHneM TpeboBaHui nyHkTa 3 ctatbu 1375, nyHkTa 3 cratbu
1376, nyHkta 3 ctatbn 1377, nyHkTa 3 ctatbk 1381 nnu ctatbmn 1382 Hactodwero Kogekca.

Cratbsa 1380. OT3bIB 3a5BKM Ha N306peTeHne, NONE3HY0 MOAENb MW NPOMbILLIIEHHBIN 0Bpa3seL

3asBuTenb BnpaBe OTO3BaTb MOAAHHYID MM 3asiBKy Ha wu3obpeTeHune, MOMe3Hyl MOoAernb unu
NMPOMbILWEHHBbIN  obpasdely, OO0 roCydapCTBEHHOW perncTpauun  n3obpeTeHusd, nonesHom moaenn  Wmm
NpOMbILLIEHHOro obpasua B COOTBETCTBYHOLLEM peecTpe.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuoputeT n3obpeTeHust, None3Hon Mmoaenu
1 NMpOMBbILLNIEHHOrO 0bpasua

Cratba 1381. YcTaHoBMNeHne npuoputeTa M3obpeTeHns, None3Hom Modenu Unn NpomMblieHHoro obpasua

1. MNpuoputeT n3obpeTeHns, NONe3HON MOAENN MU NPOMBbILSIEHHOrO obpasua ycTaHaBnuBaeTcs no gate
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nogaun B cpegepanbHbli OpraH WCMOMHUTENBHOW BNACTU MO MHTENneKTyanbHOW COBCTBEHHOCTM 3asdBKM Ha
n3obpeTeHune, NonesHy Moaernb NN NPOMbILLNEHHbI 06pa3sel,.

2. MpuroputeT n3obpeTeHnsi, NONE3HON MOLENN NN NPOMbILLNEHHOro obpasua MoXeT OblTb YCTAHOBIIEH MO
Jate noCcTynneHus [OMNOMHUTENbHbIX MaTepuanoB, €ecrniv  OHUM  O(OopMMeHbl 3asiBUTENEM B KadecTBe
CaMOCTOSATENbHOW 3asBKM, KOTOpas NoAaHa 40 UCTEeYEHUs] TPEXMECSIHHOIO CpoKa CO AHS MOJTyYeHUs 3asiBUTENEM
yBeAOMINeHNs beaepanbHOro opraHa WCMNOSIHUTENbHON BNacTU MO MHTENNeKTyanbHOW COOCTBEHHOCTU O
HEBO3MOXXHOCTM MPUHATL BO BHUMaHWE OOMNONHUTENbHbIE MaTepuarnbl B CBS3M C NPU3HAHUMEM UX U3MEHSIOLLMMU
CYLLIHOCTb 3asiBIIEHHOMO PELUEHUs, U NMpK YCINOBMMK, YTO Ha AAaTy MOAAYM TakOM CaMOCTOSITENbHOWM 3asiBKM 3asiBKa,
coAepxallas ykasaHHble JOMNOSHUTENbHbIE MaTepuMarbl, He OTO3BaHa M He Npu3HaHa OTO3BaHHOM.

3. MpuroputeT M306peTeEHNs], MONE3HON MOLENN NN NMPOMbILLSIEHHOro 0bpasua MoXeT ObiTb YCTAHOBIIEH MO
Jate nogadn Tem e 3agBuTenem B defepanbHbll OpraH UCMNOMHUTENBHOM BAACTU MO WHTEMNNEKTyanbHON
cobcTBeHHOCTUM Gonee paHHel 3asiBKM, pacKpbiBawlWen 9TM u3obpeTteHve, MNONesHyi MoAenb  Unu
NpOMbILLIEHHbIM 06pasew, nNpu ycnosun, 4To Bonee paHHAs 3asiBka He OTO3BaHa, He MpM3HaHa OTO3BAHHOMW U MO
HEeW He cocToanacb rocygapcTBEHHas perucrpauus n3obpeTeHus, NonesHorW Moaenn WUNu MNpPOMbILLNIEHHOrO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AdaTy nogadn 3asiBkM, B KOTOPOW MCMpalMBaeTcs NpUOpUTET, U Mpu
3TOM 3asiBKa Ha u3obpeTeHne, B KOTOPON MCNpallMBaeTCsl NMpMopuTeT, NogaHa B TeYeHne ABeHaauaTn MecsueB C
Aatbl nogadn 6onee paHHen 3asiBKW, a 3asiBka Ha MONE3HY0 MoAeNb UK NPOMBbILLIIEHHbIA 0bpasel - B TeYeHne
LLECTM MecsILEB C AaTbl Nogayvn 0onee paHHen 3asiBKW.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogadve 3asBKK, B KOTOPOW MCMNpaLLMBaETCs NPUOPUTET, Boree paHHSs 3asiBka NPU3HaeTCsl OTO3BaHHOM.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MpropuTeT He MOXET yCTaHaBnMBaTbCs MO AaTe MoAdayn 3asBKW, B KOTOPOM yXe ucnpaiwumsancs donee
paHHUIA NpuopuTerT.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMpuoputeT n3obpeTeHns, NoNes3Hon MoAenu Wnv NpPOoMbIWEeHHOro obpasua no BblAEMNeHHOW 3asiBke
yCTaHaBnMBaeTCca MO [aTe Nofdayn Tem Xe 3asBuTeneMm B dheaeparnbHbIi OpraH WUCMOMHUTENbHOW Bracty Mo
WHTENNEeKTyarneHON COGCTBEHHOCTN MEpPBOHAYanbHOM 3asiBKM, pacKpbiBaloWen 3TU M300peTeHne, MOonesHyro
MOZENb UIN NPOMBbILLNEHHbIN 0bpasel, a Npu HanMyuumM NpaBa Ha ycTaHoBNneHne Gonee paHHero npuopuTeTa no
nepBoHaYvanbHON 3asiBKe - MO gaTe 3TOro npuoputeTa Mpu YCroBWUW, YTO Ha AaTy nodayv BblAENEHHOW 3asiBKU
nepBoHavanbHasa 3asiBka Ha M300peTeHune, None3Hyl MoAenb UKW NPOMbILISIEHHbLIN 0b6pasel, He OTO3BaHa U He
npuM3HaHa OTO3BaHHOW W BblOeNeHHasa 3asiBka nofgaHa [0 TOoro, kKak mMcyeprnaHa npefycMOTpeHHas HacToSLWMUM
Kogoekcom BO3MOXHOCTb NMogaTb BO3paKeHwe Ha pelleHne o6 oTkase B Bblgade naTeHTa Mo nepBoOHaYarnbHOM
3asBke, NMOO A0 AaTtbl perncrpaunm mM3obpeTeHusi, None3Hon MOoAenn UM NPOMbILLNEHHOro obpasua, ecnm no
nepBoHa4vanbHON 3asiBKe MPUHATO PELUEHME O Bblgaye naTeHTa.

5. MpuroputeT n3obpeTeHns, MONE3HON MOLENN UMK MPOMbILLSIEHHOro 0bpasLua MoXeT ObiTb YCTAHOBIEH Ha
OCHOBaHUM HECKOMbKMX paHee MOAaHHbIX 3asiBOK UMW OOMOMHUTENbHBIX MaTepuarnoB K HUM C cobntogeHuem
YCroOBUN, NPeAyCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMM 2, 3 1 4 HacTosdLlen ctatbM U cTatben 1382 HacToswero
Kopekca.

Cratbs 1382. KOHBEHUMOHHbLIN NpUopUTET N306pEeTEHMS, NONIE3HOM MOAENN 1 NMPOMbILLSIEHHOro obpasua

1. MpuopunTeT n3obpeTeHmns, NoONe3HoOM MoOLENN UK NPOMBILLSIEHHOrO obpa3ua MoXeT ObiTb YCTAaHOBIIEH MO
Jarte nogaym nepBon 3asiBKM Ha M3obpeTeHre, NoNe3Hy MoAernb UM NPOMbILLIIEHHbIN obpasey, B rocyaapcTBe -
yyacTHuKe MapuKCKON KOHBEHLMU MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHBIA NPUOPUTET) NpK
ycrosun nogayun B pepepanbHbii OpraH UCMONHUTENBHOM BracTy NO UHTENNEKTyanbHOM COOCTBEHHOCTU 3asBKU
Ha M300peTeHne unu MnonesHyt MOAENb B TeYeHWe OBeHaAuaTM MecsueB C yKasaHHOW [aTbl, a 3asiBKM Ha
NMPOMBbILLIIEHHBbI 06pa3sel - B TeYEHMe LIECTU MECALEB C yKazaHHOW aaTbl. Ecnn no He3aBucALWUM OT 3asaBuUTeENs
obcTosTensLCTBaM 3asBka, MO KOTOPOW MCMpalLMBAETCA KOHBEHLMOHHBIN NMPUOPUTET, HE MOrrna ObiTb NofgaHa B
YKa3aHHbIA CpPOK, 3TOT CpPOK MOXeT ObiTb npoaneH denepanbHbiM OPraHoOM WCMONHUTENBHOW BRactu Mo
WHTENNEeKTyanbHon COOCTBEHHOCTH, HO HE Donee Yem Ha ABa Mecsua.

2. 3asaBuTEnb, XenalLWuin BOCNONb30BaTbCA NPaBOM KOHBEHLIMOHHOIO NpUopuTeTa B OTHOLLEHUN 3asiBKU Ha
NMPOMbILLIEHHbIA obpasel, OOMKeH coodWmMTb 06 3aToM B deaepanbHbIl opraH WCMNONMHUTENbHOW BRacTM Mo
WHTENnNeKTyanbHON COOCTBEHHOCTM OO UCTEYEHMS OBYX MECALEB CO OHSI NModayu TakoW 3asiBKM U NpeacTaBUTb
3aBEPEHHYIO KOMWIO NEPBON 3asiBKW, YKa3aHHOW B MyHKTe 1 HACTOsILEN CTaTbW, OO0 UCTEYEHUSA TPEX MECSILEB CO
OHSA Nofayn B yKasaHHbIN befeparnbHbii OpraH 3asiBKK, MO KOTOPOW MCNPaLUMBAETCH KOHBEHLIMOHHBIN MPUOPUTET.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun 3aBepeHHasi konusa NepBON 3asiBKM He NMpeACcTaBrieHa B yKkas3aHHbIM CPOK, MPaBO NpuopuTeTa TeM He
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MeHee MoxeT ObITb MNpu3HaHO deaepanbHbIM  OpPraHOM WCMOMNHUTENBHOW BRacTu MO UHTENMeKTyanbHON
COBCTBEHHOCTU NO Xo4aTancTBy 3asBUTENS, NOAAHHOMY B 3TOT befieparnbHbii OpraH UCNONHUTENBHON BRacTu A0
NCTEeYEeHMs YKa3aHHOro Ccpoka. XoaaTtancTBO MOXeT ObITb yAOBNETBOPEHO MPY YCMNOBMM, YTO KOMUS NEPBON 3asiBKM
3anpoLlueHa 3asB1TeneM B NaTeHTHOM BEJOMCTBE, B KOTOpOEe nofaHa nepeas 3asiBka, B Te4eHUe BOCbMU MecCsiLIeB
C pfaTbl nogaynm MNepBON 3asBKM W npeacTtaBneHa B edepanbHbli OpraH WCMOMHUTENBHOW BRactu Mo
WHTENNeKTyanbHOoN COGCTBEHHOCTM B TeYEHME ABYX MECHALIEB CO AHS €€ NONy4YeHUs 3asBUTENEM.

(ab3au BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. 3aaBuTenb, XenawLwmin BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHWM 3asBKW Ha
n3obpeTteHne Mnu MonesHyww MoAenb, AOIMKeH coobwnTb 06 3aToM B dedeparnbHbIi opraH WUCMONTHUTENbHON
BMacTu MO WMHTENNEKTyanbHON COOCTBEHHOCTU U MPEACTaBUTb B 3TOT doefepanbHbli OpraH 3aBEPEHHYI KOMuIo
NnepBon 3asBKW B TeYeHWe LWeCTHagLuaTh MecsiueB CO OHSA ee nojayv B naTeHTHOe BeJOMCTBO rocygapcrsa -
yyacTHuKa NapuKCcKon KOHBEHLUM NO OXpaHe NPOMBbILLIEHHON COBGCTBEHHOCTH.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpn HenpeacTaBneHMM 3aBEPEHHOW KOMUU MEpPBON 3asiBKM B yKa3aHHbIA CPOK NpaBO NpuoputeTa TEM He
MeHee MoxeT ObITb MNpu3HaHO dheaepanbHbIM  OPraHOM WCMOMHUTENBHOW BAACTU MO  MHTENNEKTyanbHON
COOCTBEHHOCTM MO XxogaTalcTBy 3asBUTENs, NOAAHHOMY WM B 3TOT dedeparnbHbii OpraH A0 WCTeYeHus
yKa3aHHOro Cpoka, Npw YCIoBMU, YTO KOMWsSi NMEPBOW 3asiBKM 3anpolleHa 3asiBUTENeM B MAaTEHTHOM BeJOMCTBE, B
KOTOpoe nojaHa nepBas 3asiBka, B Te4yeHMe YeTbipHaguaTy MecsueB CO JAHA Mogadnm MepBON 3asBKM U
npencTaeneHa B dpeeparnbHbii OpraH UCNOMHUTENBbHOW BRAcTU NO UHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHNE
OBYX MECSILIEB CO [IHS €€ NONy4YeHUsi 3asBUTENEM.

PepnepanbHbI OpraH UCNOMHUTENBHOW BNAcTW NO UHTENNEKTyanbHOM cOOCTBEHHOCTM Bnpase noTpeboBaTb
OT 3asABUTENSA NpeacTaBNeHNsl NnepeBoaa Ha PYCCKUIN A3bIK NEPBON 3asiBKM Ha M300peTeHne 1unm nonesHy Moaens
TONbKO B Cry4ae, ecrniv NpoBepka AeNCTBUTENbHOCTU MPUTA3aHMA Ha NpUOpUTET M300peTeHus unu noresHown
MOZENY CBA3aHa C YCTaHOBNEHNEM NAaTEHTOCNOCOBHOCTU 3asaBMNEHHbIX N306peTEHMS UNN NONE3HON MOAENN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. [locneactBus coBnageHus gdaTt npuopuTeTa un3obpeTeHus, MnofesHoW Mogenu unu
npomblLLieHHoro obpasua

1. Ecnu B npouecce akcnepTu3bl YCTAHOBIEHO, YTO pasHbIMU 3adBUTENAMM NOAaHbl 3asBKU HA WOEHTUYHbIE
n3006peTeHns, MonesHble MOAENU UINU MPOMbIWMEHHblE 00pasubl M 3TW 3asBKU MMEKT OAHY W Ty Xe aary
npuopuTeTa, NaTteHT Ha M3obpeTeHue, MONe3Hyl MOoAEeNb WU NPOMBILWEHHbI 0obpa3el MOXeT ObiTb BbiAaH
TOMbKO MO OOHOWN U3 TaKkUX 3asIBOK NuLy, onpeaenseMoMy cornawleHmeM Mexay 3asaBuTensmMu.

B TeueHue gBeHaguaTn MecaueB Co OHA HanpaBneHus deaepanbHbIM OpraHoOM UCMONHUTENBHON BNACTU No
WHTENNEeKTyanbHON COBCTBEHHOCTU COOTBETCTBYHOLLEIO YBEAOMIIEHUS 3asBUTENW OOSMKHbI COOOLWMTbL B 3TOT
denepanbHbI opraH 0 AOCTUTHYTOM UMW COTfaLLlEHuM.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu Bblgade naTteHTa MO OOHOW U3 3asIBOK BCE aBTOPbI, YKa3aHHbIE B HEW, NPU3HAKTCS COaBTOpamMu B
OTHOLLEHMN UOEHTUYHBIX N306pETEHMI, NONE3HBIX MOAENEN UNN NPOMBbILLIIEHHBIX 06pa3LIoB.

B cniyyae, korga umetowme ogHy u Ty e gaTy npuoputeTa 3asBKM Ha MOEHTUYHbIE U300peTeHns u (unu)
nonesHble MoAEeNW UNU WAEHTUYHbIE MPOMbILLNIEHHbIE 0Opa3subl MO4aHbl OOHUM U TEM Xe 3asiBUTENeMm, naTeHT
BblJaeTcst Mo 3asiBke, BblOpaHHOM 3asBuTenem. O cBoeM BblOOpe 3asdBUTENb OOMMKEH COOOWUTL B CPOK U B
nopsiake, KOTopble NpegycMoTpeHbl ab3aLeM BTOPbIM HACTOSALLErO MyHKTA.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnm B TeyeHne ycTaHOBMEHHOro cpoka B defepanbHbld  opraH  MCMOMHUTENbHOW Bractu Mo
WHTENNEeKTyarnbHON COOCTBEHHOCTM OT 3asiBUTENEN He MOCTYNUT yKa3aHHOe COoobLleHWe WNn XOoAaTancTBO O
npoafeHnn yCcTaHOBMEHHOrO Cpoka B NOpsake, NpeaycMOTpPeHHOM NyHKTOM 6 ctatbn 1386 Hactodwero Kogekca,
3as1BKM NPU3HAKTCS1 OTO3BAHHbLIMM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lMpwn coBnageHun gat npuopuTeta M3obpeTeHns U MOEHTUYHOW eMy MOMEe3HOM MOAENU, B OTHOLLUEHUU
KOTOPbIX 3as1BKM Ha Bblgaydy NaTeHToB nojaHbl OAHUM U TeM Xe 3asgBuTenem, nocne Bblgayn nateHTa no O4HOW 13
Takux 3asiBOK BblJaya naTeHTa Mo ApYyron 3asiBke BO3MOXHa TOMbKO NpU YyCnoBUW Nofdayun B deaepanbHbIin opraH
MCMNOMHUTENbHOW BNAcTM MO WHTENNEKTyanbHOW cOoOCTBEHHOCTM obnajaTtenem paHee BbIOAHHOMO naTeHTa Ha
WOEHTUYHOE U300peTeEHNE UNU WAEHTUYHYIO MOME3HYID MOAENb 3asIBMEHUs O NPeEKpalleHnn OeWCTBUSI 3TOro
nateHta. B aTom cny4ae gencTBue paHee BbiAAHHOIO MaTeHTa MpekpallaeTcs co AHS nybnukauum cBeOeHUn o
Bblaye naTeHTa no Apyron 3asBke B COOTBETCTBUM co cTaTben 1394 HacToswero Kogekca. CBeeHns o Bbligadve
naTteHTa Ha u3obpeTeHue unu noniesHyl MOLENb U CBEOEHUA O MpekpalleHMn OEWCTBUS paHee BblAaHHOIo
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naTeHTa nybnmkyoTCs OAHOBPEMEHHO.

3. OKcnepTnsa 3asBKM Ha Bbigavy naTeHTa.
BpemeHHasi npaBoBasi oxpaHa n3obpeTteHuns
(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1384. dopmarnbHas aKkcnepTM3a 3asiBkM Ha n3obpeTeHune
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha wn30bpeTeHWe, MNOCTyNMBLUEN B dedeparnbHbliii OpraH WCMONHUTENBHOM BNactu Mo
WHTEeNNeKTyaneHon COBCTBEHHOCTU, NPOBOAUTCA (hopmanbHas 3KCnepTu3a, B NpoLecce KOTOpOW MpOBEPSOTCS
HanMyune AOKYMEHTOB, NPedyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1375 HacTtoswero Kogekca, M Mx COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHMAM.

2. O nonoxuTensHoM peaynbTate dopmanbHOM 3KCNepTUsbl 3asiBKM Ha uzobpeteHve M o0 gate nogauu
3asBKkM Ha um3obpeTeHve degepanbHbIl OpraH UCMOMHUTENbHOW BriacTU MO MHTeNMeKTyansHOW COBCTBEHHOCTU
yBeOoMNsAeT 3asBUTENs He3ameannTernbHO nocne 3asepLueHns opmarnbHOM SKCNepTu3bl.

3. Ecnn 3asBka Ha nsobpeTeHne He COOTBETCTBYET YCTAaHOBMEHHbIM TPeboBaHMAM K AOKYMEHTaM 3asiBKu,
denepanbHbIl OpraH UCMONHUTENBHON BNAcTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU HanpaBnseT 3asABUTENto
3anpoc C NpeanioXeHneM B TeYeHne Tpex MecsueB CO AHS HanmpaBrieHus 3anpoca npeacTaBuTb WCNpPaBfieHHble
WNuM HegocTawolwme AOKyMeHTbl. Ecnv 3asBuTenb B YCTaHOBMEHHbIN CPOK He MpeAcTaBMT 3anpallvBaemble
AOKYMEHTbl Uy He NnodacT Xo4aTawcTBO O MPOASIEHNM 3TOr0 CPoKa, 3asiBKa MPU3HAETCA OTO3BaHHOW. OTOT CPOK
MoxeT BblTb NpoaneH ykasaHHbiM hegepanbHbiM OpraHoM UCMONMHUTENBHOW BriacTu, HO He Bonee Yyem Ha gecsatb
mMecsLeB.

4. Ecnv npu npoBefeHnn opmanbHOW 3KCNEePTU3bl 3asiBKM Ha M300peTeHne yCcTaHOBMEHO, YTO 3asiBKa Ha
n3obpeteHne nogaHa c HapyleHuem TpeboBaHus egnHCTBa M3obpeTenus (NyHKT 1 ctatbn 1375), dbegepansHbIn
OpraH UCMOMHUTENbHOW BMACTU MO MHTENNEeKTyanbHON COBCTBEHHOCTM MpeanaraeTt 3asBUTENIO B TeYeHue Tpex
MecsueB CO [OHSA HampaBneHUs WM COOTBETCTBYIOLLEro YBEeAOMIEHMS COOOWUTb, Kakoe u3 3asfBIeHHbIX
n3obpeTeHu AOMKHO paccMaTpmBaTbCs, U MPU HEOBXOAMMOCTH BHECTU U3MEHEHUS B OKYMEHThI 3asaBku. [pyrue
3asBreHHble B 3asiBke M3obpeTeHuss mMoryT ObiTb OopMIieHbl BblAeNeHHbIMU 3asiBkamu. Ecnn 3asButenb B
YCTaHOBIEHHBIA CPOK He COoObOWMUT, Kakoe W3 3asBfieHHbIX M300peTeHWn AOMKHO paccMmaTpuBaTtbCs, U He
npeacTaBuT B Cryyae HeobXoAMMOCTM COOTBETCTBYKOLUME [OKYMEHTbl, paccmaTpuBaeTcs u3obpeTeHue,
ykasaHHoe B hopMyrie n3obpeTeHuns nepsbIiM.

5. Ecnn npu npoBegeHwM dopmarnbHOM 3KCMepTU3bl 3asBKM Ha W30OpeTeHue YCTaHOBMEHO, 4TO
npeacTaBneHHble 3asiBUTeNneM AOMNOMHUTENbHbIE MaTepuanbl U3MEHSIOT 3asiBKy MO CyLecTBY, MPUMEHSAITCS
npaeuna ab3aua TpeTbero nyHkTa 6 ctatem 1386 HacToswero Kogekca.

CraTbsa 1385. Nybnukauns cBegeHnn o 3asBke Ha nsobpeteHune

1. ®epepanbHbIi OpraH MCNOMHUTENbHOW BRAacTM MO MHTENNeKTyanbHOW COOGCTBEHHOCTM MO MCTEYEHUU
BOCEMHaJUaTM MecsileB C AaTbl Mofdadn 3asiBKM Ha u3obpeTeHue, npowegwen (opmanbHyl 3KCNepTusy C
NONOXUTENbHbIM pe3ynbTaToMm, NyonuKyeT B odumumanbHOM OlonneTeHe cBefeHus O 3asiBKe Ha M300peTeHue.
CoctaB nybnukyemblx cBefeHWA onpegensieTca  dedepanbHbiM — OpPraHoOM — MCMOJSIHUTENBHOW — BNacTMy,
OCYLLECTBMAOLMM HOPMATMBHO-NPaBOBOE PErynMpoBaHue B cchepe MHTENNEKTYaNbHON COBCTBEHHOCTM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp n30b6peTeHmns BnpaBe 0Tka3aTbCsl ObiTb YNOMSIHYTBIM B KQYECTBE TAKOBOIrO B NyGrMKyeMbIX CBEAEHMAX
0 3asiBKe Ha nsobpeTteHne.

Mo xopmaTtancTBy 3asdABUTENS, NOAAHHOMY OO0 UCTEYEHUs ABEeHaguaTu MecsueB C AaTbl MOA4ayn 3asiBKM Ha
n3obpeteHne, denepanbHbIl OpraH WCMNOMHUTENBHON BNACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM MOXET
onybnunkoBaTb CBEOEHUS O 3asiBKE A0 MCTEYEHMs1 BOCEMHAAL AT MeCsLIEB C AaThbl ee Nogaudun.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Myb6nvkaumsa He NpPOM3BOAMTCS, €CnM OO0 UCTeYEeHMs NSATHaduaTM MecsueB C gaTtbl Nodayn 3asiBKM Ha
n3o6peTeHne oHa Oblnia O0TO3BaHa WM NpU3HaHa OTO3BaHHOW NMOO Ha ee OCHOBaHWWM COCTOsINacb perucTpaums
n3obpeTeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jlboe nuuo nocre nybnvkauMM CBEOEHUA O 3asBKe Ha u300peTeHMe BrpaBe O3HAKOMUTLCH C
OOKYMEHTaMu 3asiBKM, €Cnv 3asiBka He 0TO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTy nybnvkaumvM CBEAEHWUW O
Hen. MNopsgoK O3HAKOMITEHUS C LOKYMEHTaMM 3asiBKM M Bbl4ayu KOMUA Takux [OOKYMEHTOB yCTaHaBrMBaeTCs
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deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNAacTW, OCYLLECTBMSIOWNM HOPMAaTUBHO-NPABOBOE perynnpoBaHue B
cdepe UHTenneKkTyansHoNn cOBCTBEHHOCTH.

3. B cnyyae nybnukauun csedeHu O 3asBke Ha M300peTeHue, KoTopas Ha gaTy nybnukaumm OGbina
OTO3BaHa WNM MNpu3HaHa OTO3BaHHOW, TaKMe CBEAEHMSI He BKIHOYAKOTCA B YPOBEHb TEXHUKM B OTHOLLEHMU
nocrneaylowmnx 3asiBOK TOrO Xe 3asBWUTEens, nodaHHbIX B defepanbHbii OpraH WCMONHUTENbHOM Bractu Mo
WHTENneKTyanbHoN cOBCTBEHHOCTM OO0 UCTEYEHMs ABEeHaaLuaTu MecsiueB Co AHA nybnvkauun cBegeHuin o 3asiBke
Ha n3obpeTeHue.

Cratba 1386. OkcnepTur3a 3asBKM Ha N300peTeHne No CyLLeCcTBY
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopaTtancTBy 3adBUTENS UMM TPETbUX NUL, KOTOPOoe MOXET OblTb MogaHo B dedeparnbHbii opraH
WCNONHUTENBHON BNacTU MO WHTENNEeKTyanbHOMW COOCTBEHHOCTU MpW Mnojaye 3asiBKM Ha u3obpeTteHve vnu B
TedyeHne Tpex NneT € AaTbl nogayy 3TOW 3adABKW, U MPU YCroBUW 3aBepLueHus bopManbHOM 3KCMepPTU3bl 3TON
3asBK/ C MOSIOXWUTENbHBIM PEe3ynbTaToM NPOBOAUTCH 3JKCMepTu3a 3asBkM Ha n3obpeteHue no cywectsy. O
NOCTYNUBLUMX XOA4aTauCTBax TPETbUX MWL, yKa3aHHbIW befgepanbHblil OpraH UCMOMHUTENbHOW BriacTu yBeaoMNsaeT
3aaBuUTenNs.

Cpok nogayv xogaTtancTBa O NPOBEAEHUN IKCMEPTU3bI 3asiBKM Ha M300peTeHne Mo CyLlecTBy MOXET ObiTb
npogneH degepanbHblM  OpPraHoOM  UCMOSHWUTENBHOW BNAcTM MO  WHTENNEeKTyanbHOW COBCTBEHHOCTM MO
Xo[aTancTBy 3asBUTENS, MOAAHHOMY A0 MCTEYEHUS 3TOrO CPOKa, HO He Bonee YeM Ha ABa mecsua.

Ecnn xopataiicTBO O npoBefeHWM 3KCNepTu3bl 3asiBKM Ha M300peTeHWe No CylwecTBYy He MNodaHo B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HAETCst OTO3BAHHON.

2. JKkcnepTusa 3asBKM Ha N306peTeHNe Mo CyLLEeCTBY BKIOYAET:

WH(POPMALIMOHHBIN MOUCK B OTHOLLEHMMU 3asiBIIEHHOrO M300peTeHunst Onsi onpedeneHnss YPOBHA TEXHUKU, C
y4€TOM KOTOPOro 6yaeT OCyLLEeCTBNATLCA NpOBepKa NaTeHTOCNOCOBHOCTM n3obpeTeHmns;

NpOBepPKY COOTBETCTBUSA 3asBIIEHHOro n3obpeTeHns TpeboBaHWAM, YCTaHOBEHHbIM NyHKTOM 4 cTtaTbn 1349
HacTtosiwero Kogekca, 1 ycrnoB1sM NaTeHTOCNOCOBHOCTH, YCTaHOBEHHbIM ab3auemM nepBbiM nyHkTa 1, nyHkTamu 5
n 6 ctatbn 1350 HacTosiwero Kogekca;

NPOBEPKY [OCTAaTOMHOCTM PaCKPbITUS CYLUHOCTM 3asABIIEHHONO M300peTeHus B [AOKYMEHTax 3asiBKu,
npegycMOTpPeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctatbh 1375 HacToswero Kogekca n npeacTaBneHHbIX Ha gaTty ee
nogauu, A OCYLEeCTBNEHUA N306peTeHNs cneunanncToM B JaHHON obnacTty TEXHUKY;

NPOBEPKY COOTBETCTBUSI 3asABIIEHHOIO M300peTeHnst yCroBUsIM MaTEHTOCMOCOBOHOCTW, MPeayCMOTPEHHbIM
ab3auem BTopbIM NyHKTa 1 ctaTbn 1350 HacTosAwero Kogekca.

depepanbHbii  OpraH  UCMOMHUTENBHOW BRAcTM MO  WUHTENNEKTyarlbHOW COGCTBEHHOCTW HanpasnseT
3asABuTento otT4yeT 06 MHPOPMaLMOHHOM MOUCKE.

MHdopMaLUNOHHBIV NOUCK B OTHOLLEHWM OBBLEKTOB, ykasaHHbIX B nyHkTe 4 ctatbu 1349 m nyHktax 5 n 6
ctatbn 1350 Hactosiwero Kogekca, He npoBoAUTCH, O 4YeM drefepanbHbi OpraH MCMOSHUTENbHOW BNacTu no
WHTENneKTyanbHOoN COBCTBEHHOCTM YBEAOMNSET 3asBUTENS.

Mopsaok npoBedeHUs MHMOPMAaLMOHHOMO Moucka W nNpeacTaBfieHnss oTyeTa O HemM YCTaHaBnMBaeTcs
benepanbHbIM OpraHOM WCMOMHUTENBHOW BNAcTU, OCYLLECTBASAOLWMM HOPMaTUBHO-MPaBOBOE perynvpoBaHue B
cdepe UHTENNEeKTyanbHOM COBCTBEHHOCTN.

3. Ecnu xogaTancTBo 0 NpoBeAEHMN SKCNEPTM3bl 3a8BKN Ha N300peTeHNe MO CyLLeCTBY NoAaHo Npu nogade
3as1BKM M MO 3as1BKe He UcnpalumMBaeTcs NpMopuTeT Gonee paHHMIA, YeM JaTa nogayu 3asiBkuy, pefepanbHbli opraH
WCMONMHUTENbHOW BMacTU MO  MHTENnekTyanbHOMW COOCTBEHHOCTW HanpaBnseT 3asiBuTenio OoT4yeT 00
NHOPMALIMOHHOM NMOMNCKE A0 UCTEYEHMS CEMU MECALEB CO OHSA Hadvarna 9KcnepTusbl 3asiBKM Ha usobpeTeHne no
CyLlecTBYy.

Cpok HanpaBneHus 3asButento otyeta 06 MHPOPMALMOHHOM Noncke MOXeT ObiTb NPOANeH deaepanbHbIM
OpraHoM WCMOSTHUTENbHOM BracTM MO WHTENNEeKTyanbHON COOCTBEHHOCTW, €Cnu BblSiBieHa HEeOOXOAMMOCTb
3anpoca B OpYrnx opraHn3auusx UCToYHMKa MHopMaLmMmn, OTCYTCTBYIOLWeEro B (hoHA4ax yka3aHHoOro defepanbHoro
opraHa MWCMONHWUTENbHON BacTu, N 3asiBNeHHoe M3o0peTeHre OxapaKTepu3oBaHO TakMm o6pas3om, 4YTo 3TO
Jenaet HEBO3MOXHbIM NpoBeAeHMe MH(OPMALMOHHOro noucka B ycTtaHoBrneHHoM nopsake. O npoaneHuu cpoka
HanpaBneHnst otyeta 00 MHAOPMALMOHHOM MOWCKE M O MPUYMHAX ero NMpoasieHust ykasaHHbI henepanbHbii
opraH UCNONHUTENbHON BNAcTN yBeAOMIISieT 3asBUTENS.

4. 3asBuTenb U TpeTbM NuUa BrpaBe XOoAaTaWcTBOBaTb O MPOBEAEHUM MO 3asiBKE Ha U300peTeHue,
npoweawer ¢opMarnbHYO 9KCNepTU3y C MNOMNOXUTENbHbIM pe3ynbTaToM, WMHAOPMALMOHHOrO noucka Ans
ONpefeneHns YpoBHA TEXHUKW, C Yy4eTOM KOTOporo OyaeT OcCylecTBASTbCS MpOBepka MaTeHTOCNOCOOHOCTU
3asABneHHOro um3obpeteHns. [lopsgok M yCrioBMS MPOBEAEHWst Takoro WMHAOPMALMOHHOMo Mnoucka wu
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nNpenocTaBneHnss CBEAEHU O ero pesynbTaTax ycTaHaBnuBawTcs dedeparibHblM OpraHoM WCMOMHUTENbHON
BMacTu, OCYLLECTBNALWNM HOPMaTUBHO-NPABOBOE PerynMpoBaHne B cpepe NHTEnNneKkTyanbHon COBCTBEHHOCTU.

5. Mo 3asBKe Ha M306peTeHne, onybnnkoBaHHOW B Mopsiake, yCTaHoBNEeHHoMm ctatben 1385 HacTosiwero
Kopekca, bepepanbHbli OpraH UCNONHUTENBHOW BNACTU MO UHTEMNNEKTYyanbsHON COGCTBEHHOCTU NyOnukyeT otyeT
06 nHdopmMaLOHHOM MoUcKe, NPOBEAEHHOM B NOPsiAKe, YCTAHOBNEHHOM MyHKTaMM 2 1 4 HaCTOALLEN CTaTby.

Mocne nybnukauumn cBegeHnii o 3asiBke Ha n3obpeTeHne noboe NuLo BNpaBe NPeaCcTaBUTb CBOM 3aMeyaHus
B OTHOLUEHMUN COOTBETCTBUSA 3aABIIEHHOIO N306peTeHNs YCIoBMAM NaTEHTOCNOCOBHOCTH, YCTAHOBMNEHHbLIM CTaThewn
1350 HacTtosiwero Kopekca. Takvme nvua He NPUHMMAKT y4YacTue B NPOM3BOACTBE MO 3asiBke. 3amevaHus
YYUTBIBAKOTCS MPU NPUHATMUN PELLEHMS MO 3asiBKE B NOPsiAKe, yCTaHOBNEHHOM cTaTbel 1387 HacToswero Kogekca.

Mopsaok M cpokn MHPOPMUPOBaHWA 3asiBUTENsI O pesynbTatax NpoBeAeHWUss NHAOPMALMOHHOIO NMoncka M
nybnukaumm otyetTa O TakOM MOUCKE YCTaHaBnMBaKTCA deaepanbHbiM OpraHoM MWCNOMHUTENBHON BRNACTMW,
OCYLLECTBMSAIOLWMM HOPMATMBHO-NPaBOBOE PErynupoBaHue B cpepe MHTENNekTyansHon CO6CTBEHHOCTH.

6. B npouecce akcnepTusbl 3asBkM Ha u3obpeTeHue No cyllecTBy dpeaeparnbHbldi OpraH UCNONHUTENBHOM
BNAcTU MO WHTENMNEeKTyanbHON COBCTBEHHOCTU MOXET 3anpoCuTb Yy 3asBUTENSA AOMOMHUTENbHbIE MaTepuansl (B
TOM uucre U3MeHeHHylo bopmyny nsobpeteHuns), 6e3 KOTopbIX NMPOBEAEHME IKCMEPTU3bI UNN NPUHATUE peLLEHUSs
O Bblgaye nateHTa Ha n3obpeTeHne HEeBO3MOXHO. B aToM cnyyae gononHutenbHble Matepuansl 6e3 nameHeHus
3asBKM MO CYLLECTBY AOIMKHbI ObITb MpeacTaBneHbl B TEYEHME TPEX MECSALEB CO AHSA HanpasrieHWst 3anpoca unu
KON MaTepunanos, MPOTUBOMNOCTABIEHHbIX 3asBKe, NPWU YCIOBWU, YTO 3asBUTENb 3anpOCKIT KOMUKU B TEYEHNE ABYX
MecsiLleB CO [Hs HanpaBlieHMs 3anpoca ykas3aHHOro dhefepanbHOro opraHa WCMoNHUTEnbHOW Briactn. Ecnu
3asBUTENb B YCTAHOBIIEHHbIN CPOK HE MPEACTaBUT 3anpallvBaeMble MaTepuarbl UnNn He nogacT Xo4aTancTBo O
npoafieHnn STOr0 CPoKa, 3asBKa Mpu3HaeTcsa o0To3BaHHOW. CpoK, YCTAHOBMEHHbLIA [OMiS NpeacTaBeHus
3aaBUTENEM 3anpalivMBaeMbiX MaTepuanoB, MOXeT OblTb nNpoaneH ykasaHHbiM degepanbHbiM — OpraHoMm
NCMNOMHUTErNbHOW BNacTu He 6onee 4eM Ha AecsaTb MecsLEB.

Ecnu npu npoBeaeHnn akcnepTunsbl 3asiBKM MO CyLLECTBY YCTaHOBIEHO HapylleHne TpeboBaHusa eguHCTBa
n306peTeHmns, NPUMEHSIIOTCS NonoXxeHna nyHkTa 4 ctaten 1384 HacTodAwero Kogekca.

B cnyyae, ecnu 3aaBuTenem npeacraBneHbl JONOMHUTENbBHbIE MaTepuarbl, NPOBEPSAETCH, HE N3MEHSIIOT N
OHM 3asBKy no cyuwectBy (ctatbss 1378). [JonomHuTenbHble Martepuanbl B 4acTu, U3MEHSALWEN 3asBKy Mo
CyLLEeCcTBY, NPV PacCMOTPEHUN 3asABKM Ha M30OpeTeHne BO BHUMAHME HE NpUHUMAatOTCA. Takve matepuanbsl MoryT
ObITb NPeACTaBMNeHbl 3asiBUTENEM B KayeCcTBE CaMOCTOATENbHON 3asABkW. defdepanbHbii opraH UCMOMHUTENBbHON
BMacTuW NO MHTENMEKTyarbHOW COOCTBEHHOCTU yBeAOMMSET 00 3TOM 3asABUTENS.

Cratbsa 1387. PelweHne o Bbigade nateHTa Ha M3o00peTeHne, o6 OTkale B €ro Bbigadye UM O MpU3HaHUK
3asBKM OTO3BaHHOMN
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Ecnu B pesynbTate 3KCMepTU3bl 3asBKM Ha M300peTeHne no CywecTBy YCTaHOBMEHO, YTO 3asiBNEHHOe
n3obpeTeHmne, KOTOPOE BbIPAXEHO HOPMYIION, NPEASIOXKEHHOW 3asaBUTENEM, HE OTHOCUTCS K 06 bekTam, ykasaHHbIM
B nyHkte 4 ctatbu 1349 Hactoawero Kopgekca, COOTBETCTBYET YCMOBUAM MNATEHTOCMOCOGHOCTH,
npegycmoTpeHHbiM cTatbert 1350 HacTosiwero Kogekca, M CyLHOCTb 3asBIIEHHOro U3obpeTeHns B AOKyMEHTax
3asBKM, NpegyCMOTPeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca v npeacTaBneHHbIX Ha
OaTy ee Nofayu, packpbiTa C MOMHOTOM, 4OCTATOMHOW ANS OCYLIECTBNEHU M3obpeTeHuns, dedepanbHbIi opraH
NCMNOSMHUTENBbHOW BNAcTU MO WMHTENNEKTyanbHON COOCTBEHHOCTM MPUMHUMAET pelleHWe O Bblgade naTeHTa Ha
n3obpeteHne ¢ aton dopmynon. B pelweHun ykasbiBaloTCA Aata nogadvv 3asiBKM Ha M3o0peTeHne u gata
npuopuTeTa n306peTeHusl.

Ecnn B npouecce akcnepTusbl 3asBKM Ha M30OpeTeHWe Mo CywecTBy YCTAHOBMEHO, YTO 3asABEHHOEe
n3obpeTeHune, KOTOpoe BblpaXeHo hopMynon, NPeanoXXeHHON 3asiBUTENEM, He COOTBETCTBYET XOTS bl O4HOMY 13
TpeboBaHW WM YCMOBWUWA MNATEHTOCNOCOOHOCTK, YyKasaHHblX B ab3aue MNepBOM HACTOSLEro MnyHKTa, nvbo
OOKYMEHTbl 3asiBKu, yKasaHHble B ab3aue nepBOM HACTOSILLEro MyHKTa, He COOTBETCTBYIOT MPeayCMOTPEHHbIM
aTMm abs3auem TpeboBaHusM, defepanbHbii  OpraH  UCMOMHUTENBHOM BNAcTU MO WUHTENNEKTyanbHON
COBCTBEHHOCTW NPUHMMAaET peLueHne 06 OTka3e B Bblgave naTeHTa.

[o npuHATUS pelleHnst 06 oTkase B Bblgade nateHTa dpedepanbHblii OpraH UCMOMHUTENbHOW BRacTu no
WHTENNeKTyanbHOM COOCTBEHHOCTM HanpaBnsieT 3asiBUTENO YBEAOMSIEHME O pe3ynbTaTax MNpPOBEPKM
NaTeHTOCNOCOBHOCTM 3asiBNEHHOTO M30OpEeTEHMSA C NPEANOXEHNEM NPEACTaBUTL CBOM LOBOAbI MO NPUBEAEHHBLIM B
yBegoMmneHnn motmeam. OTBeT 3asBUTENS, codepXallmii A0BOAblI NO MPUBEAEHHbIM B yBeJOMMEHUM MOTMBaM,
MOXeT ObITb MPeACTaBneH B TEYEHNE LLECTM MECSALEB CO OHSA HaNpaBleHUs eMy YBELOMITEHUSI.

2. 3asBka Ha n300peTeHNe NpU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOJSIOXKEHMSIMU HACTOSILLEN IMaBbl HA
OCHOBaHUM pelueHus degeparnbsHOro opraHa UCNONMHUTENBHOW BIacTU MO UHTENNEKTyanbHON COBCTBEHHOCTN.
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3. PeweHune depepanbHOro opraHa MCMOMHMTENbHOW BNACTU NO MHTENNeKTyanbHOW COOGCTBEHHOCTU O
BblJaye naTeHTa Ha u3obpeteHue, 06 OTKase B Bbldaye naTeHTa Ha M3obpeTeHue MM O NPU3HaHUM 3asiBKU Ha
n3obpeteHme OTO3BaHHOM MOXET OblTb OCMOpPEHO 3asBUTENEM MyTeM MnoJayu BO3pPaXeHWs B yKa3aHHbIV
denepanbHbii OpraH UCMOMHUTENbHOW BriacTU B TEYEHWE CEMWU MECSLEB CO AOHS HanpaBfieHUs UM 3asBUTENIO
COOTBETCTBYIOLLErO PELLIEHNs UMK 3anpoLleHHbIX B yKasaHHOM doefeparibHOM OpraHe WCMOMHUTENbHOW BriacTu
KONuU mMaTepuarnos, KOTOpble NMPOTUBOMNOCTaBMIEHbI 3asiBKE M yKasaHbl B pelleHun ob oTkase B Bbigaye naTeHTa,
npu YCroBuUW, 4YTO 3asiBUTEMb 3anpoCcuil KOMMuM 3TUX MaTepuarioB B TeYEHME TPEX MECSLEB CO OHSA HanpasrieHus
peLleHunsl, MPUHATOrO No 3asiBKe Ha n3obpeTeHme.

Cratba 1388. NpaBo 3aABUTENS 3HAKOMUTBLCS C NATEHTHLIMU MaTepuanamm

3asBuTenb BnpaBe 3HAKOMUTHCS CO BCEMU OTHOCALLMMUCA K NAaTEHTOBaHUIO 306peTeHnn matepuanamm, Ha
KOTOpblE MMEeTCs CChifka B 3anpocax, oTyeTax, pelleHusX, yBeAOMMNEHNSIX UNN UHbIX JOKYMEHTaX, NosyYeHHbIX
UM 13 deaepanbHOro opraHa UCNONMHUTENBHOW BRACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTU, 3a UCKMOYEHNEM
OOKYMEHTOB 3asiBKM, C KOTOPbIMW HE BMpaBe O3HAKOMUTbCS Moboe nuuo (B YaCTHOCTW, 3asiBKM, yKa3aHHOW B
yBEe4OMIMNEHNN, NpeaycMoTpeHHOM ab3alem BTopbiM nyHkTa 1 ctaTen 1383 HacToswero Kogekca), ecnv cBeaeHus
O TaKkow 3asiBke He onybnukoBaHbl. Konuu 3anpawvBaemMbix 3asiBUTENEM B yka3aHHOM defepanbHOM opraHe
NaTeHTHbIX JOKYMEHTOB HaMpaBnslTCA MY B TEYEHME MecCsLLIa CO AHA NosydeHus 3anpoca.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbst 1389. BoccTaHoBrneHne nponyLeHHbIX CPOKOB, CBSI3aHHbIX C MPOBEAEHWEM 3KCMEepTM3bl 3asBKU Ha
n3obpeTteHue

1. TponylweHHble 3asiBUTENEM OCHOBHOW WM MPOASIEHHbLIN CPOK MpPeAcTaBneHns OOKYMEHTOB WNn
OOMONHUTENbHBLIX ~ MaTepuanoB MO  3anpocy dedepanbHOro  opraHa  UCMOMHMTENbHOW  BAactu  no
WHTEenneKkTyanbHon cobcTBeHHOCTU (MyHKT 4 ctatbm 1384 n nyHKT 6 ctatbm 1386), cpok Nnogaum xogaranmcrea o
NpoBeAeHUN IKCMePTU3bl 3asBKN Ha n306peTeHne no cywecTBy (NyHKT 1 ctaTbn 1386) 1 Cpok nogayn BO3paxeHns
B yKa3aHHbI pedeparbHbIi opraH UCnonHUTeNbHOM Bnactu (NyHkT 3 ctatbh 1387) MoryT ObliTb BOCCTAHOBMEHDI
yKasaHHbIM  defepanbHbIM - OpraHoOM  UCMOSTHUTENbLHOW BRacTM MpuM  YCrOBUW, YTO 3asBUTEMb YKaxeT
yBaXWUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obln COOMIAEH CPOK.

BocctaHoBneHne cpokoB, MpefyCMOTPeHHbIX MyHkToM 4 cTtatbu 1384, nyHktamu 1 n 6 crtatbum 1386
HacTodwero Kogekca, ocywlecTBNAeTCqd B COOTBETCTBUM C MOMOXEHUSIMU HacTosilLen rraBbl Ha OCHOBaHUMU
pelweHns cenepanbHOro opraHa WMCMNOMHUTENbHOW BNAcTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTM 006 OTMeHe
peLleHns 0 NPU3HaHWM 3asBKM OTO3BAHHOW N BOCCTAHOBNEHMN MPOMNYLLEHHOrO CPOoKa.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopgaTacTBO O BOCCTaHOBMEHMM MPOMYLLEHHOr0 Cpoka MOXeT ObiTb NogaHo 3asBuUTENemM B TeveHue
JBeHaguaT MecsueB CO OHS UCTeYeHUs] YCTaHOBIIEHHOIO cpoka. XodaTancteo nogaetcs B dpegeparnbHbl opraH
NCMOMHUTENbHOW BNACTW NO MHTENNEKTyanbHON CO6CTBEHHOCTM OQHOBPEMEHHO:

C [OKyMEHTamMu WnuM [AOMOSNHUTENbHBIMW MaTepuanamu, Ans nNpeacTaBneHns KOTopbiX Heobxogumo
BOCCTa@HOBIIEHNE CPOKa, NMOO C XO4aTamCTBOM O MPOANEHUN CpOKa MpeacTaBreHust 3TUX [AOKYMEHTOB MMM
MaTepuanos;

nnbo ¢ xogaTakcTBOM O NPOBEAEHMM IKCMEPTU3bI 3asiBKM Ha M30O6peTeHme No CyLLEeCTBY;

nmbo c Bo3paxeHWeM B defdeparnbHbil  OpraH WCMOMHUTENbHOW BAAcTM MO WMHTENNEKTyanbHON
COBCTBEHHOCTMW.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1390. SkcnepTusa 3asBKM Ha NOME3HYI0 MOAerb
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNo 3asBKe Ha NonesHyw Moaenb, NOCTynuBLUEN B (hbedepanbHbI OpraH UCMOMHUTENBHOW BRacTu no
WHTENNeKTyanbHOoN COBCTBEHHOCTW, MPOBOAMTCA bopmManbHasi 3KCnepTu3a, B MPOLECcCe KOTOPOW MpOBEPSIOTCA
Hanuuve [OKYMEHTOB, MpedyCMOTPEeHHbIX MyHKTOM 2 ctatbi 1376 HacTtoswero Kogekca, n UX COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHMAM.

Mpy nonoxuTensHOM pesynbTate opMarbHOW 3KCNEePTU3bl NPOBOAMTCS IKCMEPTU3a 3asiBKM Ha MOMe3Hyko
MoZernb Mo CyLLEeCcTBY, KOTOpas BKIOYaeT:

WH(OPMALIMOHHBIN MOUCK B OTHOLLEHUN 3a8BNIEHHON MOMe3HON MoAenu AN onpefeneHns YpoBHS TEXHUKMU,
C Y4eTOM KOTOPOro GyAeT OCYLLEeCTBNATLCA NPOBEPKa NaTEeHTOCMNOCOBHOCTM 3asiBNEHHON MONE3HON Mogenu;
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NPOBEPKY COOTBETCTBUS 3asIBNEHHOW NOMe3Hon moaenu TpeboBaHnsiM, YCTaHOBMNEHHbIM MYHKTOM 4 cTaTbu
1349 HacTosiwero Kogekca, n ycnoBusM NaTteHTOCNOCOOGHOCTM, NpeayCcMOTPEHHbIM ab3auem nepBbiM MyHKTa 1,
nyHkTamm 5 n 6 ctatbn 1351 HacToswero Kogekca;

NPOBEPKY AOCTATOMHOCTU PACKPbITUS CYLIHOCTW 3asdBMEHHOW MNONEe3HOW MoAenu B AOKYMEHTax 3asBKu,
npegycMOTpeHHbIX nognyHkTamun 1 - 4 nyHkTa 2 ctaTbh 1376 HacToswero Kogekca n npeactaBneHHbIX Ha gaTty ee
nogayu, AN OCYLEeCTBIEHMS NOME3HON MOAENN CNeLmMannucTom B JaHHON 06nacTy TEXHUKY;

NpOBEpPKY  COOTBETCTBUSA  3asIBMIEHHOW  MOME3HOW  MOAENnM  YCMOBUSIM  MaTeHTOCNOCOOHOCTH,
npeaycMOTpeHHbIM ab3auem BTopbiM nNyHKTa 1 ctatbn 1351 HacToswero Kogekca.

MHGOpMaLMOHHBIA MOUCK B OTHOLLUEHMM OOBEKTOB, yKasaHHbIX B MyHkTe 4 cTaTbM 1349 m nyHkTtax 5 1 6
ctatbn 1351 HacTosiwero Kogekca, He MpoBOAUTCS, O YeM heaepanbHbIi OpraH UCMNOMHUTENBHOW BRacTu no
WHTEeNNeKTyaneHONn COBCTBEHHOCTN yBEAOMIISET 3asiBUTENS.

2. Ecnn B pesynbTate 9KCNepTM3bl 3asiBKM Ha MOMNE3Hyl MoAernb MO CYLIEeCTBY YCTaHOBMEHO, 4TO
3asiBNeHHas nonesHas Mofenb, KOTopas BblpaxeHa (hOpMyrnoun, NpPeanoXeHHOW 3asiBuTenem, He OTHOCUTCH K
obbekTam, YykadaHHbIM B nyHkte 4 cTateu 1349 Hactoswero Kopgekca, COOTBETCTBYET YCNOBUSAM
NaTeHToOCnocoBHOCTM, NpeaycMoTpeHHbIM cTaTtben 1351 HacToswero Kogekca, 1 CyLHOCTb 3asiBNEHHOW NONIE3HOMN
MoAenu B AOKYMEHTax 3asiBKW, NMpeayCMOTPEeHHbIX noagnyHkTamu 1 - 4 nyHkta 2 ctaten 1376 HacToswero Kogekca
N NpefcTaBneHHbIX Ha faTy ee nodayn, packpbiTa C MOSIHOTOW, AOCTAaTOYHOW ANiS OCYLLECTBMEHUS MONIE3HON
MoZenu cneumanucToM B [JaHHOM o06nactu TexHukW, denepanbHblil opraH WCMNOMHUTENbHOW BMactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTU MPUHMMAET peELleHMe O Bblgade MaTeHTa Ha MONesHyl MoAenb C 3Tou
dopmynown. B pelweHun ykasbiBatoTCsl aTa Nofayvv 3asBKWM Ha MOME3Hyl MoAenb M gata npuopuTteta nonesHon
MoZenw.

Ecnun B npouecce akcnepTusbl 3asiBKM Ha MOMNE3HY0 MOAErNb MO CYLECTBY YCTAHOBMEHO, YTO 3asBMEHHbIN
0OBEKT, BbIpaXeHHbIN (POpMynon, NpeanoXeHHoOW 3asBUTENEM, He COOTBETCTBYeT XOTs Obl ogHOMy 13
TpeboBaHW UNM yCMNOBUN MATEHTOCNOCOOHOCTKN, YyKa3aHHbIX B ab3aue nepBOM HACTOSLWEro MnyHkra, nvbo
OOKYMEHTbl 3asiBKW, NpedyCMOTpeHHble nognyHktamm 1 - 4 nyHkta 2 ctatbnm 1376 HacToswero Kogekca u
npeacTaBfeHHble Ha ATy ee MoAauyn, He pacKpbiBalT CYLHOCTb MOME3HOW MOAENV C MOSIHOTOW, OOCTaTOYHOM
ONS OCYLLEeCTBMEHUS MNONEe3HOW Mogenu cneumanucTtom B AaHHOM 00nacTtM TexHwKW, depepanbHbil opraH
NCMNONMHUTENBbHOW BMNAcTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTM MpUHMMAaeT pelleHne o6 oTkase B Bblgade
naTeHTa.

3. Mpu npoBefeHnn opMarnbHOM IKCNEPTU3bl 3asBKU Ha MOME3HYI MOAENb W 3KCNepTu3bl 3asiBKM MO
CyLLEeCTBY NPUMEHSOTCA COOTBETCTBEHHO MOSOXEHUS, NPegYCMOTPEHHbIE NyHKTamu 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbun 1386, nyHkTamm 2 n 3 ctaTtbn 1387, ctatbsaimm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHuu B dedepanbHOM OpraHe WCMOMHUTENbHOM BRactu no
WHTENNEeKTyarnbHON COBGCTBEHHOCTU 3asiBKM Ha MNONIE3HYHD MOAErb YCTAHOBIEHO, YTO COAepXalwimecs B Hew
CBEOEHUS COCTaBMSAT rOCYOApCTBEHHYH TaWHy, [AOKYMEHTbl 3asiBKM 3acekpeuMBaloTCd B MOpPsSAKe,
YCTaAHOBMEHHOM 3aKOHOLATENbCTBOM O TrOCYydapCTBEHHOW TamHe. [lpu 3TomM 3asButento coobliaeTtcs o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOME3HYK MoAenb unM npeobpas3oBaHMsi ee B 3asiBKy Ha CeKpeTHoe
n3obpeteHne. PaccMoTpeHne 3asiBKM MPUOCTaAHaBNMBAETCA A0 MONydeHUs OT 3asBUTENs COOTBETCTBYHLLErO
3asBNEHNsI N 4O pacCeKkpednBaHUS 3asBKU.

Cratba 1391. OkcnepTur3a 3asiBKM Ha NPOMbILLNEHHBIN obpaseL
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha NPOMbILLIIEHHBIN 0bOpa3seL, NocTynuBLLEN B deaepanbHbIl OpraH MCMOMHUTENBHOW BNacTu
MO UHTENNEKTyansHONn CO6CTBEHHOCTU, MPOBOAUTCA hOpMarbHasi 3KCNepTm3a, B NpoLecce KOTOPOM NMPOBEPSOTCS
Hanuyve [OKYMEHTOB, MpeAyCMOTPeHHbIX MyHKTOM 2 ctatbn 1377 Hactosawero Kogekca, U UX COOTBETCTBUE
YCTaHOBEHHbIM TpeboBaHUAM.

Mpn nonoxutensHoM pesynbtate ¢opManbHOM 3KCMepTM3bl MNPOBOAUTCH SKCMEpPTU3a 3asiBKM  Ha
NPOMBbILLIIEHHbI 0Opasel, No CyLecTBY, KOTOpas BKMOYaeT:

WH(POPMALIMOHHBIN MOWUCK B OTHOLUEHWM 3asBIEHHOTO MPOMbILWIIEHHOro obpasua nns  onpegenexHust
06LLeaOCTYNHbIX CBEOEHWIA, C YH4ETOM KOTOPbLIX OyAeT OCYyLLEeCTBNATLCA NPOBEPKA €ro NaTeHTOCNOCOOHOCTY;

NPOBEPKY COOTBETCTBMS 3asIBMIEHHOrO MPOMBILNIEHHOrO obpasua TpeboBaHUSAM, YCTAaHOBMEHHbIM CTaTbewn
1231.1, nyHktom 4 cratby 1349 Hactoswero Kogekca, M ycrnoBusM NaTEHTOCNOCOOHOCTW, MPELYCMOTPEHHBLIM
ab3auem nepsbIM NyHKTa 1, nyHkToMm 5 ctatbn 1352 HacTosiwero Koaekca;

NpOBEPKY COOTBETCTBMSA 3asiBMIEHHOIO MPOMbILWSIEHHOTO o6pasua ycnoBusIM  MNaTEeHTOCMOCOOHOCTMH,
npeaycMoTpeHHbIM ab3aliem BTopbIM NyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdopMaLMOHHBI MOMCK B OTHOLLEHMM OOBLEKTOB, yKa3aHHbIX B MoAmnyHkTe 4 nyHkta 4 crtatbu 1349
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HacTodawero Kopekca, He npoBoOAMTCS, O 4Yem defepanbHbI  OpraH  UCMOMHUTENbHOW BRactm Mo
WHTEeNNeKTyaneHONn COBCTBEHHOCTU YBEAOMSET 3asaBUTENS.

2. Ecnn B pesynbTaTte 3KCNepTM3bl 3asBKM Ha MPOMBbILLNEHHbI 0Bpasey No CyLlecTBy YCTaHOBIIEHO, YTO
3asiBNEHHbIN MPOMbILLNEHHBIM Obpasel, npeacTaBMneHHbIn Ha W306paXeHusX BHELLUHEro Buaa W3genud, He
OTHOCUTCA K 0ObekTaM, ykasaHHbiM B cTaTbe 1231.1 wnm nyHkte 4 crtatbm 1349 Hactosiwero Kogekca, u
COOTBETCTBYET YCMNOBUAM MNATEHTOCNOCOOHOCTW, NpedycMOTpeHHbIM cTaTeen 1352 Hactodwero Kopgekca,
defeparnbHbI OpraH UCMONMHUTENbHOW BRAcTU MO MHTENNeKTyanbHOW COOCTBEHHOCTU MPUMHUMAET peLleHue o
BblJaye naTeHTa Ha NPOMbILLIIEHHbIV oOpasel. B pelleHnn ykasbiBaloTca Aata nogayn 3asBKv Ha NPOMbILLMIEHHbIN
obpasel, n gata NnpropuTeTa NpoMbILLIIEHHOrO obpasua.

Ecnn B npouecce akcnepTu3bl 3asiBKM Ha MPOMBbILWMEHHbI 0Opasey Mo CywecTBY YCTaHOBMEHO, 4TO
3asBrEeHHbIN OOBLEKT HEe COOTBETCTBYET XOTH Obl OOHOMY M3 TpebGoBaHWW UNU YCNOBMI MATEHTOCNOCOBOHOCTH,
yKkasaHHbix B ab3aue nepBOM HaCTOALWEro nyHKTa, denepanbHbldi OpraH WCNOMHUTENBHOW BRAcTM nNo
WHTEeNNeKTyaneHOoNn COGCTBEHHOCTN NPUHMMAET peLleHne 06 oTkase B Bblgade naTeHTa.

3. MNpw npoBeaeHUn hopmanbHON AKCNEePTU3bl 3asIBKM HA NPOMBbILLNIEHHbIV 0BpaseL, 1 3KCNepTu3bl 3asiBKM No
CyLLEeCTBY MPUMEHSOTCA COOTBETCTBEHHO MOMNOXEHUS, NpegyCMOTpeHHble nyHkTamu 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbn 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosiwero Koaekca.

Cratba 1392. BpeMeHHasi NpaBoBasi oxpaHa n3obpeTeHus

1. WN3o0bpeTeHunto, Ha KOTOpoe MnofaHa 3asBka B dedeparnbHbli OpraH WCMONMHUTENBHOW BNacTu no
WHTENNeKTyanbHon cobCTBEHHOCTU, CO AHS Nybnukauum cBegeHun o 3asiBke (NyHKT 1 ctatbm 1385) oo agathl
nybnukaunn ceegeHun o Bblgade nateHTa (ctatbd 1394) npepgocTaBnseTcs BpeMeHHas npaBoBasi oxpaHa B
obbeme onybnmkoBaHHOM hopMynbl nM300peTeHnsa, HO He Gonee yem B 0bObeme, onpegensemom chopmynon,
coaepxallencs B peLleHnn ykasaHHoro beepanbHOro opraHa o Bblgaye nateHTa Ha n3obpeTeHue.

2. BpemeHHas npaBoBas OXpaHa cuMTaeTcs HeHacTynuBLLUEW, ecrnn 3asiBka Ha u3obpeTeHne Gbina oTo3BaHa
UnNu npmMsHaHa OTO3BaHHOW NMMOO MO 3asiBKE Ha M30OpeTeHue MPUHATO pelleHne o6 oTkase B Bblgaye naTteHTa u
BO3MOXHOCTb NoJayv BO3paXKeHWsi NPOTMB 3TOrO peLleHnsl, NpeaycMoTpeHHas HacToawmnm Kogekcom, ncuepnaxa.

3. Jlnuo, ucnonb3aytollee 3asiBNeHHoe nM3obpeTeHne B Nepuopn, yKasaHHbI B NMyHKTe 1 HacTosen ctaTbu,
BbiNfladnBaeT naTteHToobOMnagatento nocne nonydeHuss MM naTeHTa [AeHeXHoe Bo3HarpaxaeHue. Pasmep
BO3HarpaxaeHus onpegensieTcs cornaleHneM CTOPOH, a B Criy4ae cnopa - Cy4oM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpaums nsobpeTteHust, None3Hon Moaenu,
NPOMBbILLIIEHHOrO 06pas3ua 1 Bbldaya naTteHTa

Cratbsa 1393. Nopsaok rocyaapCTBEHHOW perncTpaumm n3obpetTeHns, nonesHon moaenu, NpOMbILLIEHHOro
obpasua v Bbljaya nateHTa

1. Ha ocHoBaHuM pelueHus o Bblgade naTteHTa Ha u3obpeTeHue, NonesHyr Mogerb MM NPOMbILLIIEHHbI
obpaseL, KOTOpoe MPUHATO B NOpsSAKe, YCTaHOBNEHHOM NyHKTOM 1 ctaTbn 1387, nyHkToM 2 ctatby 1390, NnyHKTOM
2 ctatbh 1391 unn ctatben 1248 Hactosdwero Kogekca, deaeparnbHbii opraH WUCNOSHUTENbHOW BRacTtu Mo
WHTENNeKTyanbHON COOCTBEHHOCTU BHOCUT U300peTeHue, MOoNe3Hyl MoAenb WM MPOMbILLNEHHBIN 0bpasel, B
COOTBETCTBYHLLUUIA rOCYLapPCTBEHHBIN peecTp - [ocyaapCcTBeHHbIN peecTp M3obpeTeHni Poccuickon ®egepauun,
[ocynapcTBeHHbIM peecTp MomnesHblx Moaenen Poccuiickon depepaumm n  [ocyoapcTBEHHbIM  peecTp
npoMbILIeHHbIX 06pa3uyoB Poccuickon depepauun 1 BblgaeT naTeHT Ha mM3obpeTeHne, NONesHy MOAEeMb Unm
NPOMBbILLIIEHHbI 0Opa3seu,.

Ecnuv naTeHT ncnpawmBaeTcsl Ha UMS HECKOJbKUX MWL, UM Bbl4AeTCsa OONH NaTeHT.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. TocymapcTBeHHasa perucrpaums M3obpeTeHusi, MONMe3HOM MOLENU WUIM MPOMBbILLNIEHHOr0 obpasua u
BblJaya naTeHTa OCYLECTBMATCA MpW YCMOBMM ynnaTtbl COOTBETCTBYHOLLEN MATEHTHOW nownuHbl. Ecnu
3asIBUTENEM He ynradeHa naTteHTHas noLwsinHa B YCTaHOBMEHHOM MOpsSiAKe, perncrTpauns n3obpeTteHnsi, NonesHom
MoZEeNW UNN MPOMbILLIIEHHOrO obpa3sua M Bblgaya naTeHTa He OCYLLECTBIIAIOTCS, @ COOTBETCTBYKOLLASA 3asiBKa
NpM3HaeTCs OTO3BaHHOMW Ha OCHOBaHWW pelueHus egepanbHOro opraHa WCMOSNHUTENbHOW Bractu Mo
WHTENNEeKTyanbHOoM COGCTBEHHOCTMN.

B cnyyae ocnapvBaHua pelleHMs O Bblgave naTeHTa Ha u300peTeHue, MNOMe3Hyl MogeNb  Unu
NPOMbILLIEHHBIN 0OpaseL, B Nnopsake, yCTaHOBMEHHOM cTaTbel 1248 HacToswero Kogekca, pelleHne o npusHaHum
3as1BKM OTO3BAHHOW HE MpUHUMaeTCS.
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(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®opma naTeHTa Ha n306peTeHne, NOMNesHy Moaerb, NPOMbILLNEHHbI 0Bpa3el, 1 COCTaB yka3biBaeMbIX B
HEM CBefeHUN YycTaHaBnuBalwTCa eaepanbHbIM OpPraHoM WCMOMHUTENBHOW BRAcTW, OCYLLECTBASOLW MM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEeKTyarnsHON COGCTBEHHOCTH.

4. ®depepanbHbIl OpraH MWCMOMHUTENBHOW BRAcTU MO WHTENMEKTyarnbHOW COOCTBEHHOCTM BHOCWUT MO
3asBneHno npasoobnagartens B BblAaHHbIA NaTeHT Ha u3obpeTeHue, MOMe3Hy MoAeNb UMU MPOMbILLIIEHHbIN
obpasel, n (Mnu) B COOTBETCTBYIOLLMIA FOCYAAPCTBEHHbIA PEECTP M3MEHEHUHA, OTHOCSALLMECH K CBEAEHUSM O
npaBoobnagatene n (unv) o6 aBTOpe, B TOM 4YUCIi€ K HAaUMEHOBAaHMWIO, MMEHW npasBoobnagaTtens, ero MecTy
HaxoXOEeHUs WM MeCTy XWUTenbCTBa, MMEHW aBTopa, agpecy QAN Mepenuckn, a Takke MW3MEeHeHus Aans
NcnpaBneHns o4eBUOHbIX N TEXHUYECKNX OLLIMBOK.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbil OpraH WCMOMHUTENbHON BRAactu MO WMHTENMeKTyanbHOM COBCTBEHHOCTM nybnukyeT B

oduymnansHoM GronneTeHe cBeaeHUs O NOObIX M3BMEHEHUAX 3anucel B rocyaapCTBEHHbIX peecTpax.

Cratba 1394. [llybnukauua cBegeHM O Bblgade MnaTeHTa Ha M300peTeHue, MNONesHyl MoAensb,
NPOMBbILLIIEHHBIN 0bpa3seL

1. depgepanbHbll OpraH WCNOMHUTENbHOW BMAAcTW MO WMHTEeNnekTyanbHoW cOBCTBEHHOCTU nybnukyet B
othmumnansHom GronneTeHe cBedeHUst O Bblgave naTeHTa Ha M3obpeTeHre Wnu NornesHy MoAenb, BKoYaLlme
MMs aBTopa (ecnu aBTOp He OTka3ancs OblTb YNOMSHYTbIM B KayecTBe TaKOBOro), MMS WM HavMeHOBaHWe
naTeHToobnagaTens, Ha3BaHue U popmyny n3obpeTeHns nnu Nones3Hon Moaenu.

®epnepanbHbll  OpraH MWCMNOMHWUTENBHOW BriacTM NO  MHTENfeKTyanbHOW COBCTBEHHOCTM nyGnukyeT B
odhmumansHOM BlonneTeHe cBeaeHUs O Bblgave naTeHTa Ha NPOMbILNEHHbIN 06paseL, BKoYaLwme nms asTopa
(ecnn aBTOp He oOTKasancd OblTb YNOMSHYTHBIM B KayeCcTBe TakoBOr0), WMS WM HauMeHOBaHue
nateHToobnagarens, HasBaHWe MPOMBIWMEHHOrO obpasua u u3obpaxeHve u3genus, Aatlowme nonHoe
npeacTaBrneHne 0 BCex CyLEeCTBEHHbIX NpU3Hakax NpoMbILLnIeHHOro obpasua.

CoctaB nybnukyemblx cBegeHwun onpegenseTrcda deaepanbHbiM  OpPraHoM  MCMOMHUTENBHOW BRacTw,
OCYLLEeCTBMSAIOLWNM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cepe MHTenneKkTyanbHon co6CTBEHHOCTU.

(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. MNocne nybnvkaumn B COOTBETCTBUM C HACTOSLLEN CTaTbel CBEAEHWIN O BblAaye naTeHTa Ha n3obpeTeHue,
MONe3Hyl0 MoAernb UM NpPOoMbILMEHHbIN obpasey nioboe NUUO BNpaBe O3HAKOMWUTBLCA C AOKYMEHTaMMu 3asiBKM U
oT4eToM 06 MHOPMAaLMOHHOM MOUCKeE.

Mopsgok 03HaKOMMNEHMS C AOKYMEHTaMM 3asBKM U 0T4eTOM 06 MHGOPMaLMOHHOM NOWCKe yCTaHaBnuBaeTcs
deneparnbHbIM OpraHOM WCMOSNTHUTENbBHON BAAacTW, OCYLLECTBASOWUM HOPMaTUBHO-NPABOBOE perynvpoBaHue B
cdepe UHTEeNNeKTyanbHON COBCTBEHHOCTH.

Cratba 1395. lNMateHTOBaHMEe M306peTEHU UNKU NONE3HbIX MOAENen B WMHOCTPaHHbIX rocygapcTBax U B
MeXOyHapOAHbIX OpraHu3aunsix

1. 3agBka Ha Bbldadyy naTeHTa Ha M300peTeHMe WM NONE3HYK Mopenb, Co3faHHble B Poccuiickon
depepaumn, moxetr ObiTb MogaHa B WMHOCTPAHHOM T[OCY4ApCTBE WM B MEXOYHAPOOHYK OpraHu3auuilo Mo
UCTEYEHUM LLIEeCTU MeCsLEeB CO AHA noJayvu COOTBETCTBYHOLLEN 3asBKM B hefepanbHbIi opraH UCMNONTHUTENBHON
BMacTW MO MHTENNEKTyanbHON COOCTBEHHOCTW, €CMM B yKa3aHHbIA CPOK 3asiBUTENb He OyaeT yBeJOMISIEH O TOM,
4YTO B 3asiBKE COAepXaTcs CBeAeHWs, COCTaBNnALME rocygapCTBEHHy0 TanHy. 3asiBka Ha u3obpeTeHne unm
nonesHy Mogernb MoXeT ObiTb NogaHa paHee yka3aHHOrO Cpoka, HO nocne nposefeHus no npocbbe 3assutens
NPOBEpPKN Hanuyuusa B 3asiBKe CBEAEHMW, COCTaBMAIOLWNX rOCYAapCTBEHHYIO TauHy. [opsiaok npoBedeHus Takou
npoBepkn ycTaHaBnmeaeTcs NpaButensctBoM Poccunckon ®epepauun.

2. lNMateHTOBaHMe B COOTBETCTBMM C [JOroBOpoM O nMaTeHTHOW koonepauuu unuv EBpasminckon naTteHTHOW
KOHBEHLMeNn unsobpeteHus mnym nonesHonW mopgenu, cosgaHHbix B Poccuiickon ®epepaunn, pgonyckaetcs 6es3
npeaBapuTensHOM noJavM COOTBETCTBYIOLLEN 3asBKM B pedeparnbHbli opraH MCMOMHUTENbLHOW Bractn no
WHTENNeKTyanbHON COOGCTBEHHOCTWN, €Cn 3asiBka B COOTBETCTBUMM C [lOroBOPOM O MNaTEHTHOM Koonepauuu
(MexxgyHapofHas 3asiBka) nojaHa B defepanbHbli OpraH WCMOMHUTENbHOW BRAcTU MO WHTENMeKTyanbHOW
CcOBCTBEHHOCTHM Kak B nonyvatoliee BeJoMcTBO U Poccuickas ®efepaums B HEN yka3aHa B KadecTBe rocyaapcTBa,
B KOTOPOM 3asdBUTENb HaMepeH NoryyuTb NaTeHT, a eBpasuiickasl 3asiBka nofaHa yepes pedepanbHbli OopraH
NCMNOMHUTENBbHOW BNACTU NO MHTENNEKTYanbHON COBCTBEHHOCTM.

B OTHOLWEHMM COOTBETCTBYIOLLEN 3asiBKW, MOCIYXMBLUEN OCHOBaHWEM Ans UCMnpalluBaHuMs npuopuTeTa no
MeXayHapoOHOW 3adBke, nofaHHOW B hefepanbHbI OpraH WMCNOSHUTENbHOM BRacTu MO MHTENNeKTyanbHOn
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cobCTBEHHOCTU, NonoxeHnst absaua BToporo nyHkta 3 ctatbn 1381 HacToswero Kogekca He NpUMEHAOTCA.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1396. MexayHapoaHble M €BpasviACKME 3asiBKM, UMENLMe Cuny 3asiBOK, MNpeayCMOTPEHHbIX
HacTosawmM Kogekcom

1. depepanbHbli OpraH MWCMOMHUTENbHOW BIacTM MO  WHTENNEKTyarlbHON COOGCTBEHHOCTU HauyMHaeT
paccMOTpeHne MeXAyHAaPOAHOM 3asBKM Ha N306peTeHne Unm nonesHyo MoAenb, KoTopas nogaHa B COOTBETCTBUM
¢ [JoroBopoM O NaTeHTHOM koonepauun u B koTopon Poccuiickass Pegepaunsi ykazaHa B kayecTBe rocygapcTsa, B
KOTOPOM 3asiBUTENb HAMEPEH MOMYyYNTb NATEHT Ha M30OpeTeHME NN NONE3HYI0 MOAENb, MO UCTEYEHUUN TPUALATH
OZHOro Mecsua ¢ AaTbl MCNpaLUMBaEMOro B MeXayHapoaHoW 3asiBke npuopuTeTa npu yCnosuu npeacTaBneHns B
yKasaHHbI defepanbHbIi OpraH UCNONMHUTENBHOW BMAAcTW 3asiBMeHWs O Bbigave naTteHTa Ha m3obpeTeHne unu
nonesHyto mogenb. 1o npocbbe 3asBUTENA MeXAyHapoAHas 3asiBKa paccMaTpuBaeTcsl 40 UCTEeYeHUs 3TOro
cpoka.

MpencraesneHne B depepanbHbl OpraH MCMOMHUTENbHOW BNAcTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTM
3asBMNeHNs1 O Bblgade naTeHTa Ha u3obpeTeHne Nnu NonesHy MoAenb MOXET ObITb 3aMEHEHO NpeacTaBneHnem
coAepXallerocsi B MexayHapoaHOW 3asiBKe 3asiBIIEHUSI HA PYCCKOM S3blKe MMM NepeBoda Takoro 3asiBieHUst Ha
PYCCKUI A3bIK.

Ecnun ykasaHHble JOKYMEHTbI B YCTAaHOBINEHHbIA CPOK HE NMpeAcTaBreHbl, AENCTBME MEXAYHAPOAHOW 3asiBKU
B OTHoLLeHMK Poccuiickon deagepaumm B COOTBETCTBUM C [JOrOBOPOM O NaTEHTHOW koornepaumy npekpallaeTcs.

MponyLleHHbIA 3asiBUTENEM CPOK NPeACTaBNEHUs] YKa3aHHbIX OOKYMEHTOB MOXET ObiTb BOCCTaHOBIEH
deneparnbHbiM OpraHoOM UCMOSNTHUTENBHOW BNAcTU NO MHTENNEKTyanbHOM COOCTBEHHOCTM MPU YCNOBUWN YKa3aHUs
MPUYUH ero HecobnoaeHus.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHne eBpasuiCKON 3asiBKM Ha W300peTeHue, MMerolen B cooTBeTcTBMM C EBpasunckon
NMaTeHTHOW KOHBEHUMEN Cuny npeaycMoTpeHHON HacToswmm Kogekcom 3asBkM Ha usobpeTeHmne, ocyLecTBnsAeTcs
HauMHasa co OHS, koraa depeparnbHbiM OPraHoOM MCMOMHUTENbBHOW BRAacTy MO MHTENNeKTyanbHOW CoO6CTBEHHOCTM
nony4eHa ot EBpasuniickoro naTeHTHOro BeAOMCTBa 3aBepeHHas KOnusi eBpasuncKon 3asiBKu.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. MMybnukaums Ha pycCckOM s3blke MeXAyHapoaHou 3asBku MexayHapogHsiM Otopo  BcemupHon
opraHu3aumm MHTennekTyanbHom COBCTBEHHOCTM B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koomnepauun wnwu
nybnukaumsi eBpasuiickon 3asBkym EBpasvMnckum naTteHTHbIM BELOMCTBOM B COOTBETCTBUM C EBpasuickon
NaTeHTHOWN KOHBEHLMEN 3amMeHseT NyGnmKaumio CBEAEHUIN O 3asiBKe, NPeayCcMOTPeHHY0 cTtaTben 1385 HacTosLero
Kopekca.

Cratbsa 1397. EBpasuiickui nateHT n nateHT Poccuinckon ®egepauun Ha naeHTu4Hble n3obpeTteHuns

1. B cnyyae, korga eBpasunckuii nateHT M nateHT Poccuickon denepauum Ha MOEHTUYHbIE M306peTeHUs
UNN MOEHTUYHbIE N300peTEHNE 1 NONE3HYD MoAeNb, MMEKLWME OOHY WM Ty Xe AaTy npuoputeTta, npuHaanexar
pasHbIM naTeHToObNagaTensm, Takne n3obpeTeHus unm n3obpeTeHne 1 nonesHas MOAeNb MOryT UCNONb30BaTLCS
TOnNbKO C cobrtoaeHmeM npae Bcex NnaTeHToobnagaTtenen.

2. Ecnu eBpasuiickuii naTteHT W naTteHT Poccuiickon degepaumm Ha WOEHTUYHblIE W300peTeHust Wnn
MOEHTUYHbIE N30OpETEHNE M NONE3HYIO MOLENb, UMEKLLNE OOHY U Ty Xe AaTy NpuoputeTa, NpuHaanexart ogHomy
N TOMY e nuuy, 3TO NMUOo MOXeT NpegocTaBuTb MoOOMyY Nuly NpaBO UCMOMb30BaHUSA Takux M300peTeHuin munu
n306peTeHns 1 NONe3HoN MOAENM Mo NIMLEH3MOHHBIM JOrOBOpaM, 3aKMiOYEHHbIM Ha OCHOBE 3TUX MAaTEHTOB.

§ 6. MNpekpalLeHne 1 BOCCTaHOBMNEHNE OEACTBUS NaTeHTa

Cratba 1398. [lpusHaHMe HedeWcTBUTENbHbIM MaTeHTa Ha u3obpeTeHue, MOMesHyl Mogenb Wnu
NPOMBbILLIIEHHbI 06pasey,
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MaTeHT Ha u3oOpeTeHMe, NOMNE3HY MoAEeNb WM MPOMbILMEHHBLIN 0Opasel MOXeT ObiTb Npu3HaH
HeAeNCTBUTENbHBIM MOMTHOCTHIO UMM YAaCTUYHO B Cy4asx:

1) HeCcOOTBETCTBMA U300peTeHusl, MOone3Hon MOoLEeNU WM NPOMbILWSIEHHOTO ob6pasua  yCcnoBusM
NaTeHTOCNoCOBHOCTM, YCTAHOBMNEHHbIM HacToswmM Kogekcom, unm TpeboBaHusaM, NpeayCMOTPEHHBIM MyHKTOM 4
ctatb 1349 HacTosawero Kopekca, a Takke HECOOTBETCTBMSI MNPOMbIWIIEHHOrOo obpasuya TpeboBaHuAaM,

CtpaHuua 81 n3 135



npeaycMoTpeHHbIM cTaTber 1231.1 HacToqwero Kogekca;

2) HECOOTBETCTBUSA AOKYMEHTOB 3as1BKM Ha M306peTeHre unu nonesHyo Moaenb, NpeacTaBeHHbIX Ha aaty
ee nogayum, TpeboBaHUI0 PacKpbITUS CYLLHOCTU U306peTeHms nnm nonesHon mMoaenu ¢ NOfHOTOW, JOCTaTOYHON
ONs OCyLLeCcTBNEHNs N300peTeHNs UM NONe3HON MoAEeNun cneLmanmMcToM B AaHHOW 061acTn TEXHUKY;

3) Hanu4yua B chopmyrne m3obpeTeHns unu None3Hon MOAEenu, KoTopasi COOEPXUTCH B pelleHnr O Bblgade
naTeHTa, NPU3HAKOB, HE PACKPbITLIX HA AAaTy Nogayun 3asiBKM B AOKYMEHTaXx, NpeAcTaBeHHbIX Ha 3Ty aaTty (MyHKT 2
ctaten 1378), NMMbO HanNnuus B MpuraraeMblX K peLleHVio O Bblgaye MnaTeHTa Ha MpOMbILNEHHbI obpasel
mMatepuanax u3obpaxeHun wusgenvs, BKIIOYAKLWMX CYLECTBEHHbIE MNPU3HaKM MNpPOMbIWIIEHHOro 0b6pasua,
OTCYTCTBYIOLLME Ha M300paxeHWsiX, NMpeacTaBneHHbIX Ha gaTy nojayu 3asiBKv, UM M3obpakeHun usgenvs, C
KOTOpPbIX YyAaneHbl CyLEeCTBEHHble MNPW3HaKM MNPOMbILWSIEHHOrO ob6pas3sua, umelwmecs Ha K3o0bpaxeHusix,
npeacTaBneHHbIX Ha AaTy nogayuv 3assku (NyHKT 3 ctaTbn 1378);

4) BblAayM naTeHTa Npu HaNU4YMM HECKOMbKNX 3asIBOK HA MAEHTUYHbIE N300peTeHUs, nonesHble Mogenu unm
NpOMbILLIIEHHbIE 06pa3Lbl, UMEIOLLNX OOHY U Ty Xe AaTy NPUopUTETa, C HapyLLEeHNeM YCNoBuir, NpegyCMOTPEHHbIX
ctatber 1383 HacToswero Koaekca;

5) Bblgayn naTeHTa C yKkasaHMEM B HEM B KayecTBe aBTopa MWnM nateHToobnagartens nuua, He
SIBNSAIOLLErocsi TakoBbIM B COOTBETCTBMM C Hactoswum Kogekcom, nubo 6e3 ykaszaHMs B MaTeHTe B KavecTBe
aBTopa WUnu nateHToobnagatens nuua, SBMsIOLLErocs TakoBbIM B COOTBETCTBUM C HacTosw MM Kogekcom.

2. MaTeHT Ha wn300peTeHne, MOME3Hyl MOAENb WM MPOMBbILWNEHHbIM 0Dpasey, B TeyeHMe cpoka ero
OENCTBUS, yCTaHOBMNEeHHoro nyHktamu 1 - 3 ctatbm 1363 Hactosiwero Kogekca, MoXeT ObiTb OCNOPEH MNyTem
nogadn Bo3paxeHus B dpefeparnbHbIil OpraH WCMOSTHUTENbHOW BNAcTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTH
NoObIM NULOM, KOTOPOMY CTano W3BECTHO O HapyLlleHWsX, NPedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkta 1
HacCTosILLEN CTaTbu.

[MaTeHT Ha n3o0bpeTeHne, NONEe3Hy MOAenNb NN NPOMbILLMEHHbIN 06pa3el, B Te4eHE CpoKa ero AencTBug,
ycTaHoBneHHoro nyHktamu 1 - 3 ctaten 1363 HacTosAwero Kogekca, MoXeT BbITb ocnopeH B cyaebHoM nopsake
nto6bIM NMLIOM, KOTOPOMY CTano M3BECTHO O HapyLUEeHUsX, NPeayCMOTPEHHbIX NOAMYHKTOM 5 nyHKkTa 1 HacTosLen
cTaTbMu.

MateHT Ha w3obpeTeHue, MOMnesHylw MOoAenb WNM MNPOMbIWNEHHbIN obpasey MoxeT OblTb OCNOpeH
3aMHTEPECOBaHHbIM JMLOM U MO MWUCTEYEHWU CpPoKa €ero OeWCTBUSA MO OCHOBaHUAM W B Mopsake, KOTopble
yCTaHOBMeHbl ab3auamy NepBbIM 1 BTOPbIM HACTOSALLETO MYHKTA.

3. B nepviog ocnapuBaHusi nateHTa Ha u3obpeTeHue nateHToobnagatenb BrnpaBe nogaThb 3asdABrieHWE O
npeobpasoBaHUN NaTeHTa Ha M300peTeHWe B MaTeHT Ha MOJie3Hy MogesNlb, €CnvM CPOK AEWCTBUS NaTeHTa Ha
n3006peTeHNe He MPEBLICUIT CPOK AEWCTBUS NaTEeHTa Ha NONe3Hy MoAenb, NPegyCMOTPEHHbIA MyHKTOM 1 cTaTbu
1363 HacToswero Kogekca. ®efeparnbHbiii opraH UCNONHUTENBHOW BNACTW MO UHTENNEKTYarnbHOW COBCTBEHHOCTM
yOOBMETBOPSAET 3asBfeHne o npeobpa3oBaHMM naTeHTa Ha n3obpeTeHuMe B naTeHT Ha MOME3HY MoAenb npu
YCIOBUW NPU3HAHUA NaTeHTa Ha M300peTeHne HeaenCTBUTENbHbBIM MOMHOCTBIO U COOTBETCTBUSA NOME3HON MOAEeNu
TpeboBaHMAM M YCMNOBMSAM NATEHTOCNOCOOHOCTU, NPeAbABNAEMbIM K MOME3HbIM MOAENsIM U NPeayCMOTPEHHbIM
nyHktom 4 crtatenm 1349, cratbenm 1351, nognyHktomM 2 nyHkTa 2 cTtatb 1376 Hactoswero Kopekca.
lMpeobpa3oBaHMe He OCYLLECTBNAETCHA, ECNM NaTEeHT Ha u3obpeTeHne BbigaH No 3asdBKe, MO KOTOPOMW MOCTYNWMo
3asiBNEHNE C NpearoXeHMeM 3aKuYnTb JOroBop 06 OTUYYKAEHMM NaTeHTa B NOPSiAKE, YCTAHOBNEHHOM MYHKTOM 1
ctatbn 1366 HacTtoswero Kogekca, n 3TO 3asiBfieHME He OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTaTbu 1366
HacTosilero Kogekca Ha fieHb nogayn 3asiBrneHust o npeobpasoBaHum naTeHTa.

B cnyyae npeobpasoBaHusi naTeHTa Ha n3obpeTeHMe B MaTEHT Ha MOME3Hyl MOAENb NpuopuTeT U AaTa
nogaym 3asiBKU COXpaHATCS.

4. TlateHT Ha u300peTeHMe, MNOME3HYID MOAENb WU  MNPOMBIWMEHHBIA 0obpasel npu3HaeTcs
HeOEenCTBUTENbHBLIM MOJTHOCTLIO MMM 4aCTUYHO HA OCHOBAHUWU peLUEHUsi, MPUHATOro deaepanbHbiM OpraHom
NCMNOMHUTENbHOW BlacT! MO MHTENNeKTyanbHoNn cObCTBEHHOCTM B COOTBETCTBMU C MyHkTamu 2 n 3 ctatbn 1248
HacTodawero Kogekca, nmbo BCTYNUBLLENO B 3aKOHHYIO CUITY peLleHns cyaa.

B cnyyae npusHaHuMa naTteHTa HeOeWCTBUTENbHbIM YAaCTUYHO Ha M300peTeHue, MOMes3Hyw Moadenb WUnm
NPOMBILLIIEHHbI 0Opa3el, BblAaeTCsl HOBbIV NAaTEHT.

B cnyyae ygoBneTBopeHus 3asaBneHms o npeobpasoBaHumM nateHTa Ha 3obpeTeHre B NATEHT Ha MONE3HY0
MOZernb BblAaeTcs NaTeHT Ha NOone3Hy Moaerb.

5. MateHT Ha wu300peTeHue, MNOMNe3Hyww MoAeNb WM MNPOMbLILWNEHHBIA 00Opasel, NpU3HaHHbIV
HeenCTBUTENbHBIM MOMHOCTBIO UM YaCTUYHO, aHHYNUPYETCS € AaTbl NoJayun 3asBKU Ha NaTeHT.

6. JIMueH3noHHbIE [OrOBOPLI, 3aKMOYEHHbIE HA OCHOBE MaTeHTa Ha M300peTeHue, NOMe3Hyl MOAENb UNn
NPOMbILLIEHHBIN 06pa3seL, NMPM3HAHHOrO BMNOCNEeACTBUM HEAENCTBUTENBHBIM, COXPaHSAT AEACTBUE B TON Mepe, B
KaKow OHW ObINN NCMOSTHEHBI K MOMEHTY MPUHSATUS PELLEHUS O HEAEWCTBUTENBHOCTM NaTeHTa.

7. TlpusHaHMe naTeHTa Ha uW300peTeHuMe, MONe3Hyl MOAEeNb WM NPOMBbILMEHHbIN  06pa3sey,
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HedeNCTBUTENbHLIM  O3Ha4YaeT OTMEHY pelleHus dedepanbHoro opraHa  WUCMONMHUTENbHOW BRacTu Mo
WHTEnneKTyanbHon cOBCTBEHHOCTM O Bblgave nNaTeHTa Ha u3obpeTeHune, NONE3HY MoAerb UM NPOMbILLNEHHbIN
obpasey (ctatbs 1387) M aHHyNMpOBaHWE 3anMCcyM B COOTBETCTBYIOLLEM rOCyAapCTBEHHOM peecTpe (MyHKT 1
ctatbu 1393).

Cratba 1399. [docpoyHoe npekpalleHne LeNCTBUSA NaTeHTa Ha M300peTeHue, MONe3Hyr Modenb Wnm
NPOMBILLIIEHHBIN 06pa3eL

[IenctBne nateHTa Ha M300peTeHue, MOMe3Hyl MOAEeNb WM MPOMbIWIIEHHbIM obpasel npekpallaeTcs
OO0CPOYHO:

Ha OCHOBaHUW 3asiBNEeHWs, NoJaHHOro nateHtoobnagatenem B dedepanbHbIi OpraH WUCMNONHUTENbHON
BNAacTU NO MHTENMNeKTyanbHON COBCTBEHHOCTU, - CO AHA MOCTYNMEeHWs 3asaBneHus. Ecnu naTeHT BbigaH Ha rpynny
n306peTeHnin, NONE3HbIX MOAEeNen nnn NpoMbllneHHbIX 00pasuUoB, a 3asiBfieHne nateHToobnagartens nogaHo B
OTHOLLIEHMN He BCEX BXOASALUX B rpynny 0OBbEKTOB NaTeHTHbIX NpaB, AEeUCTBME NaTeHTa npekpallaeTcsa TOMbKO B
OTHOLLEHMM N306peTEHMI, NONESHBIX MOLENEN UM NPOMBbILLIIEHHBIX 06Pa3LIOB, Yka3aHHbIX B 3asiBMEHUY;

npuv Heynnate B YCTAHOBIIEHHbIA CPOK MAaTEHTHOW MOLUNWHBI 3a NogAepXXaHue naTteHTa Ha u3obpeTeHue,
NnonesHy mMogerb UK NPOMbILWNEHHbIA 06pasel B cune - Mo UCTEYEHUN YCTAHOBMEHHOIo cpoka Anis ynnaTbl
NnaTeHTHOW NOLWWMHbI 32 NOAAEPXKaHMe naTeHTa B cune.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccrtaHoBneHve [OencTBus nNaTeHTa Ha WM300peTeHue, MONe3Hyl Modenb Wnn
npoMbILLIEeHHbIM 06pa3sey. NMpaBo nocnenonb3oBaHmst

1. JenctBue naTeHTa Ha M300peTeHUe, NOMe3Hy MOAEMNb UMM NPOMbILMEHHbIN obpasey, koTopoe Obino
MpekpaLleHo B CBA3M C TEM, YTO MaTeHTHasa NOLWfMHa 3a NOAAEepXaHuWe naTteHTa B cure He Gbina ynnadeHa B
YCTaAHOBMEHHbIN CPOK, MOXeT ObITb BOCCTAHOBMNEHO beaeparnbHbiM OpraHoOM WCMOMHUTENbBHOW BRactu mno
WHTEeNNeKTyaneHon cOOCTBEHHOCTU NO XOAATaNCTBY NuLa, KOTOPOMY NpuHaAnexan naTeHT, Unn npaBonpeemMHmnka
aTOro nuua. XogatancTBo O BOCCTAHOBINEHMM OENCTBUSA NaTEHTa MOXET ObITb NOAAHO B yKa3aHHbIM doeaeparbHbIn
OopraH VUCMOJSIHUTENBHON BNAcTW B TEYEHWNE TPEX NET CO AHA UCTEYEHMS CPOKa ynraThl NATEHTHOM NOLUMUHBI, HO OO
NCTeYeHMs NpegyCcMOTPEHHOro HacToAwmum KogekcoM cpoka 4encTBums naTeHTa.

(n. 1 B peq. ®enepansHoro 3akoHa o1 12.03.2014 N 35-93)

2. ®epgepanbHbli OpraH WMCMNOMHUTENbLHOW BMNACTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTU NyOnMKyeT B
odmumansHOM GlonneTeHe cBeAeHNst O BOCCTAHOBINEHMN OEACTBUS NaTeHTa Ha M3obpeTeHne, None3Hy Moaerb
WU NPOMBILLIIEHHBbIA 0DOpasey,.

3. Iluyo, KoTOpOE B Mepuon Mexay OaTow npekpalleHus OeNcTBusl naTeHTa Ha m3obpeTeHue, NMonesHyto
MoZenb Unv NPOMbILLNEHHbIN obpasew u gaTon nybnukauumn B oduumansHOM BlonneteHe dedepansHOro opraHa
WCNONHUTENBHON BNACTWN MO UHTENNEKTyanbHOM COGCTBEHHOCTU CBEAEHMIA O BOCCTAHOBNEHUN OENCTBUS NaTeHTa
Hayano MCnonb3oBaHMEe M300peTeHnsi, NONe3HON MOLENV WM MNPOMbIWNEHHOrO obpasua nubo caenano B
YKa3aHHbI nepuos Heobxoaumble K 3TOMY TMPUTOTOBIIEHUS, COXPAHSIET MpaBO Ha AarbHenwee ero
6e3Bo3me3aHoe ncnonb3oBaHne 6e3 paclwmpeHns obbema Takoro UCnosb3oBaHus (MPaBo Nocrnenosib3oBaHus).

4. MpaBo Nocnenonb3oBaHnst MOXeT ObiTb NepefaHo APYromMy nuly TOMbKO BMECTe C NPeanpusitTuem, Ha
KOTOPOM MMENI0 MECTO WUCMOfb30BaHWE U306peTeHus nMMbo peLleHus, oTnmnyarLwerocs ot M3obpeTeHns TOMbKo
3KBMBANEHTHbIMK Npu3aHakamu (NyHKT 3 cTtatbk 1358), nonesHon mMogenu MnuM NpoMbilfeHHoro obpasua nmbo
ObInNy caenaHbl HeobxoaMMble K 3TOMY NPUFOTOBIEHMUS.

(n. 4 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTV NPaBOBOMN OXPaHbl Y UCMNOMb30BaHNS
CEKpETHbIX n306peTeHni

Cratba 1401. lNogava 1 paccMOTpeHME 3asiBKU Ha Bblgady NaTeHTa Ha cekpeTHoe usobpeteHne

1. MNMopava 3asBKM Ha Bblgavy NaTeHTa Ha cekpeTHoe M3obpeTeHue (3asiBka Ha cekpeTHoe M3obpeTeHune),
paccMOTPEHNEe TakoW 3asiBKM M obpalleHMe C Hell OCYLEeCTBMSATCS C cobnogeHnMem 3akoHogaTenbcTBa O
rocygapcTBeHHOW TalrHe.

2. 3asBKM Ha ceKpeTHble u300peTeHusi, ONs KOTOPbIX YCTaHOBMEHA CTeMeHb CeKpeTHocTu "ocobon
Ba)KHOCTM" UK "COBEPLUEHHO CEKPETHO", a Takke Ha CeKpeTHble N300peTeHuns, KOTopble OTHOCATCH K cpeacTBam
BOOPYKEHUST U BOEHHOM TEXHUKM M K MeTogaM U cpeactBaMm B 0Onactm  pasBeqbiBaTeNlbHOMN,
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KOHTppas3BeabliBaTeNbHON U ONepaTUBHO-PO3bICKHOW [OEATENbHOCTM U ANs KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPEeTHOCTU "CekpeTHO", NnoJatTCa B 3aBMCMMOCTU OT UX TEMATUYECKON MPUHALNEXHOCTU B YNOSTHOMOYEHHbIE
MpaButenbctBom Poccuiickon depepaumm denepanbHbie OpraHbl UCMONHUTENBbHOW BnacTtu, [ocyaapCTBEHHYIO
Kopnopauuio no aTomHon aHeprum "Pocatom", [oCcygapCTBEHHYKO KOpropauuio Nno KOCMUYECKOW OeATeNnbHOCTU
"PockocmMoc” (ynornHOMOYEHHbIe opraHbl). 3asiBKM Ha MHble CEeKpeTHble U3obpeTeHns nogatoTcs B doegeparnbHbIN
OopraH UCMOMNHUTENBHOW BIIACTU MO UHTENNEKTyanbHOW COGCTBEHHOCTN.

(B pea. PepepanbHbix 3akoHoB oT 01.12.2007 N 318-93, ot 13.07.2015 N 216-93)

3. Ecnu npu paccmoTtpenun degeparnbHbiM OpraHOM WCMONHUTENbHOM BNAacTM MO WHTENNEKTyarbHON
COOCTBEHHOCTM 3asBKM Ha M30bpeTeHne ByaeT yCTaHOBIEHO, YTO COAepXalimecs B HeW CBEAEHUS COCTaBMsoT
rocy4apCTBEHHYIO TalHy, Takas 3asBKa 3aceKkpedvMBaeTcs B MOpsdke, YCTAHOBMEHHOM 3aKOHOOATENbCTBOM O
rocyfapCTBEHHOW TarHe, U CYNTaETCs 3asIBKON Ha cekpeTHoe nsobpeTteHue.

3acekpeunBaHue 3asdBKW, NOAAHHOW MHOCTPAHHbBIM FrpaXaaHWHOM UMW MHOCTPaHHbIM IOPUONYECKUM MNULIOM,
He gonyckaeTcs.

4. lNMpn paccMmoTpeHUn 3asiBKM Ha CekpeTHoe u3obpeTeHMe COOTBETCTBEHHO MNPUMEHSIIOTCS MOMNOXEHUS
ctaten 1384, 1386 - 1389 HacTtoswero Kogekca. lNybnumkauma cBegeHuMM O TakoW 3asiBKe B 3TOM Cryyae He
npovsBoauTcs.

5. MNMpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M300pEeTEHNSI B YPOBEHb TEXHMKU (MYHKT 2 cTaTtbk 1350) Takke
BKIIOYAKOTCA MpU YCroBMM WX Oonee paHHEero npuopuTeTa CeKpeTHble W300peTeHus, 3anaTeHTOBaHHble B
Poccuiickon ®Pepepaummn, U CekpeTHble M300peTeHnsl, Ha KOTopble BbidaHbl aBTopckue ceBupetensctBa CCCP,
ecnM anst 3TUX Wu300peTeHun YCTaHOBIEHa CTEeMeHb CEKPETHOCTU He BbIle, YEeM CTEeneHb CEKPEeTHOCTU
n3006peTeHns, HOBM3HA KOTOPOro yCTaHaBMNMBaeTCS.

6. BospaxeHne npoTMB peLUeHusl, MPUHATOrO MO 3asiBKE Ha CeKpeTHoe u300peTeHue YNONMHOMOYEHHbIM
OpraHom, paccMaTpuBaeTCs B YCTAHOBMIEHHOM MM nopsgke. PelweHne, NpMHATOE NO TakoMy BO3PaXXEHUIO, MOXET
ObITb OCMOPEHO B Cyae.

7. K 3agBkam Ha cekpeTHble n3obpeTteHus nonoxeHnst ctatbn 1379 Hactosiwero Kogekca o npeobpasoBaHmm
3as1BKM Ha n3obpeTeHune B 3asBKY Ha NONE3HYH MOAENb HE MPUMEHSIIOTCS.

Cratbss 1402. ocymapcTBeHHasi pervcTpaumsi CEeKpeTHOro M30GpeTeHust M Bblgaya naTeHTa Ha Hero.
PacnpocTpaHeHune cBeeHWIn 0 CEKPETHOM M306peTeHnm

1. T'ocypapcTBeHHas pervcTpaunsi CeKpeTHoOro m3obpeTeHus B [OCcynapCTBEHHOM peecTpe u3obpeTeHun
Poccuiickon ®Pepepaumm M Bblgada naTteHTa Ha CeKpeTHoe u300peTeHne ocyllecTBnAwTcs denepanbHbIM
OpraHoM UCMOMHUTENbHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU UMW, ECNIN PELLEHME O Bblgadve naTeHTa
Ha cekpeTHoe u3obpeTeHne MPUHATO YNOMHOMOYEHHbIM OPraHoM, - 3TUM OpraHoM. YMOSTHOMOYEHHbIN OpraH,
3apermcTpupoBaBLLMI CeKpeTHoe M3obpeTeHre 1 BbigaBLUMA NaTeHT Ha cekpeTHoe u3obpeTeHne, ysegomnseTt 06
3TOM (heeparnbHbI OpraH UCMNONTHUTENBHOW BNACTM NO UHTENSEKTYanbHON COBCTBEHHOCTH.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBUBLUMA PErncTpaumio CEKpeTHOro u3obpeTteHns M BbiAaBLUMIN HA HEro
NMaTeHT, BHOCWUT M3MEHEeHMWsl, CBs3aHHble C UCMpaBneHVeM O4YeBUAHbIX M TEeXHUYecKMx owunbok, B MaTeHT Ha
cekpeTHoe n3obpeTeHne n (unu) NocygapcTBeHHLIN peecTp nsobpeteHun Poccuiickon ®epepauuu.

2. CBefeHnsi 0 3asBKax M MaTeHTax Ha CeKpeTHble N300peTeHus], a Takke 006 OTHOCSLUNXCA K CEKPETHbLIM
n306peTeHnsaAM n3amMeHeHuax B FocygapcTBEHHOM peecTpe n3obpeTeHuii Poccuiickon Pegepaumm He nNyoGnmvkyoTCs.
lMepepaya cBedeHW O TakMx MaTeHTaxX OCYLWECTBAsSeTCa B COOTBETCTBUM C  3aKOHOOATeNbCTBOM O
rocygapcTBeHHOW TalrHe.

CraTbsa 1403. ilameHeHuMe cTeneHn CEKPeTHOCTU 1 paccekpedmBaHme nsobpeTeHnn

1. iamMeHeHne cTeneHn CEeKpeTHOCTUM U pacCekpeumBaHme M3o0peTeHui, a Takke W3MEHEHUEe U CHATME
rpMAdOB CEKPETHOCTU C JOKYMEHTOB 3asiBKM M C MaTeHTa Ha CeKpeTHoe n3obpeTeHne OCyLLeCTBNSITCA B MOpsiake,
yCTaHOBIMNEHHOM 3aKOHOAATENbLCTBOM O rocy4apCTBEHHON TalHe.

2. lMpwn NoBbIWEHNN CTENEHN CEKPETHOCTM n3obpeTeHns deagepanbHbil OpraH UCMOMHMTENBbHOW BNAcTu no
MHTeNneKTyanbHoW cobCTBEHHOCTM NepeaAaeT AOKYMEHThbl 3asiBKM Ha cekpeTHoe n3obpeTeHne B 3aBUCUMOCTM OT
NX TeMaTU4ecKon NMPUHAONEXHOCTU B COOTBETCTBYIOLLUMI YNOMHOMOYEHHBIN opraH. [JanbHenwee paccMoTpeHue
3asBKW, PacCMOTPEHWe KOTOPOM K MOMEHTY MOBbILUEHUS CTEMEHU CEeKPEeTHOCTU He 3aBepLUeHO YKa3aHHbIM
defeparnbHbIM OpPraHoM, OCYLLECTBNSAETCH YNONMHOMOYEHHbIM OpraHoM. [pu NMOHWXKEHUM CTENEHU CEKPETHOCTU
n3obpeTeHuss JarnbHelillee paccMOTpPeHWe 3asiBKM Ha CeKpeTHoe M300peTeHne OCyLIEeCTBNSETCS TeM Xe
YNONTHOMOYEHHbIM OpraHoOM, KOTOpPbIV [0 3TOro paccMmaTtpuBar 3asiBKy.

3. [lpu paccekpeumBaHMM un300peTeHMs YMNOMHOMOYEHHbIN OpraH nepegaeT MMEeKLWmMecs Yy Hero
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paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u3obpeTeHue B dedeparnbHbid OpraH WMCNOMHUTENbHOW BRactu no
WHTEeNneKTyaneHon cobcTBeHHOCTU. [lanbHenwee paccMOTpPeHue 3asBKW, PAacCMOTPEHUE KOTOPOM K MOMEHTY
paccekpeuMBaHWsi He 3aBepLUEeHO YMOMHOMOYEHHbIM OpraHoM, OCYLLECTBRSETCA YykaszaHHbIM deaepansHbiM
opraHom.

Cratba 1404. TlpusHaHMe HeOeWcTBMTENbHbLIM MaTeHTa Ha CeKpeTHoe u300peTeHne, BblAaHHOMO
YMNOJSTHOMOYEHHbLIM OPraHoOM
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHve npoTvB BbldaunM YMONIHOMOYEHHBIM OpraHOM MaTeHTa Ha CeKpeTHoe wu3obpeTeHue no
OCHOBaHUAM, npeaycMoTpeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatbm 1398 HacToswero Kogekca, nogaetcsa B
YMOMHOMOYEHHbI OpraH 1 paccmaTpmMBaeTCcs B YCTAHOBIEHHOM MM nopsagke. PelweHne ynonHOMOYEHHOro opraHa,
NPpUHATOE MO BO3paXXEHWo, YTBEPXKAAEeTCHA pykoBoauTenem 3TOr0 OpraHa, BCTynaeT B CuUMy CO [OHA ero
YTBEPXAEHUSA U MOXET BbITb OCNOPEHO B cyae.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1405. VickniounTtenbHOe NpaBo Ha CEKpeTHoe n3obpeTeHne

1. Wcnonb3oBaHne CEKPETHOro M300pETEHUSI U pacropsKEHWE WCKITHOYMTENBHBIM NPaBOM Ha CeKpeTHoe
n306peTeHne OCyLLLECTBNATCA C cobnogeHmem 3akoHo4aTeNbCTBA O FOCY4APCTBEHHOM TalHe.

2. Tlepexod WCKNOYUTENBLHOrO MpaBa MO JOroBopy 06 OTYyXAEHWMM MaTeHTa, NpegocTaBrieHne npasa
NCMNOMb30BaHWs CEKPETHOro N306peTeHns No NMLEH3NOHHOMY AOroBOPY NOANEeXaT rocygapCTBEHHOW pernctpauum
B OpraHe, BbidaBLIEM MaTEHT Ha CekpeTHoe us3obpeTeHue, unn ero npaBONpPeeMHuKe, a Mpu OTCYTCTBUM
npaBonpeemMHuka - B degeparnbHOM opraHe UCMONTHUTENBHOW BracTu NO MHTEMNMNEKTYarnbHON COGCTBEHHOCTH.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B oTHOLWEHWM cekpeTHOro n3obpeTeHns He OOoMyCcKaloTCsa NyGrmyHoe NpeasiokeHue 3aknoynuTb JOroBop
00 oTuYyXAeHWM naTteHTa M 3asBneHve ob OTKPbLITOWM NULEH3UWU, NPeayCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 n nyHktom 1 ctatbm 1368 HacTosawero Kogekca.

4. TpuHyguTenbHasi NMMLUEH3US B OTHOLLEHWM CEKPETHOro M300peTeHusi, npegycMoTpeHHas ctatben 1362
HacTtosiuero Koagekca, He npegocTaBnseTcs.

5. He sBnsAoTCA HapylweHneM WUCKMYUTENBHOMO npaBa obnagaTtens naTeHTa Ha CeKpeTHoe M3obpeTeHue
JencTeus, npegycMoTpeHHble ctatben 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n3006peTeHns NULIOM, KOTOPOE HE 3HANoO M HEe MOFII0 Ha 3aKOHHbIX OCHOBAHMAX 3HATb O HanMyMM NaTteHTa Ha
AaHHoe un3obpeTeHme. [locne paccekpeumBaHUA W300peTeHus UnM  yBeOOMIIEHMS  yKasdaHHOro nuvua
nateHToobnagarenem O HanNuuuu naTeHTa Ha pJaHHoe wu3obpeTeHMe 3TO NUUO  [OSPKHO  MpeKkpaTutb
NCMNonb3oBaHWe M300PEeTEHUS UNKU 3akniyYnTb C NaTeHToobnagarenem nMLUEH3NOHHbBIA OOrOBOP, KPOMeE Cryyas,
Korga MMeno MecTo NpaBo NpeXxaenonb30BaHUS.

6. OBbpalyeHre B3bICKaHUSA Ha UCKIMIOYNTENbHOE NPaBo Ha CeKpeTHOoe n3obpeTeHne He JonycKkaeTcs.

§ 8. 3awuTa npaB aBTOPOB U NaTeHToOONagaTenewn
Ctatbs 1406. Cnopbl, CBsI3aHHbIE C 3aLLUTON NATEHTHbLIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccMaTtpuBatoTca cygom. K Takum cnopam OTHOCATCS, B
YaCTHOCTU, CNOpbI:

1) 06 aBTOpPCTBE M30OpPETEHMS, MONE3HON MOLENU, MPOMbILLIIEHHOrO 06pasua;

2) 06 ycTaHOBNeHMM NaTeHTOObONaaaTens;

3) O HapyweHWM WCKMIOYMTENBHOrO npaBa Ha u3obpeTeHne, MOMEe3HyK MOAENb WU MPOMbILIIEHHbIV
obpaseu;

4) o 3akno4veHun, 00 ucrnonHeHun, 00 U3MEeHEeHUM UK O MNpeKpaleHUn [OOroBOpoB O rnepepade
NCKMIOYUTENBHOMO NpaBa (OTYYXXOEHWM NaTeHTa) M NULEH3NOHHbBIX LOTOBOPOB Ha WCMOMb30BaHME M300peTeHus,
nones3Hon Mogenu, NPoMbILLNEHHOro o6pasua;

5) 0 npaBe npexaenonb3oBaHUs;

6) o npaBe Nocnenonb30BaHus;

7) 0 paamepe, CpoKe 1 NopsiAKe BbINMaThl BO3HArpaXKaeHust;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
8) ytpaTtun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.
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2. B cnyyasix, ykasaHHbIX B cTtaTbsax 1387, 1390, 1391, 1398, 1401 n 1404 HacTtosiwero Kogekca, 3awmTa
NaTeHTHbIX NpPaB OCYLLECTBNASETCA B aAMUHUCTPATUBHOM MOPsiAKE B COOTBETCTBUM C NyHKTaMu 2 1 3 ctatbn 1248
HacTtosiwero Kogekca.

Cratbsi 1406.1. OTBETCTBEHHOCTb 3a HapyLIEHWE WCKMIOYMTENBHOrO MpaBa Ha M300peTeHue, MonesHyo
MOZErNb NN NPOMbILLIIEHHBIN 06GpaseL
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyLleHUsa UCKMIOYNTENBHOIO npaBa Ha M3obpeTeHne, MonesHy MoAernb WU NPOMBILMEHHbIN
obpasel, aBTOp UnNu MHOWM NpaBoobnagaTenb Haps4y C UCNOMb30BaHNEM APYrMX NPUMEHUMbIX CNIOCOOO0B 3aLUUThI U
Mep OTBETCTBEHHOCTU, YCTAHOBMEHHbIX HacTosAwmm Kogekcom (ctatemn 1250, 1252 1 1253), BnpaBe TpeboBatb no
cBOeMy BbI6OpY OT HapyLLMTENS BMECTO BO3MELLEHUS YObITKOB BbinsiaTel KOMNEHCaLMK:

1) B pasmepe OT gecaTtu Thicad pybnen o NnaTv MUNAMOHOB pybnen, onpegenseMoM No yCMOTPEHUIO cyaa
NCXOAs U3 XapakTepa HapyLUeHus;

2) B [OBYKpaTHOM pasMepe CTOMMOCTW MpaBa WCMNOMb30BaHWS W30OpeTeHus, MNOnes3HorM Moaenu unm
NpOMbILLIEHHOrO 0bpa3ua, onpeaensemMon UCXOAst U3 LieHbl, KOTOpasa NpuU CPaBHUMbIX OBCTOATENBCTBAX OOLIYHO
B3MMaeTCss 3a MpPaBOMEPHOE  MCMONb30BaHWE  COOTBETCTBYIOLMX U300peTeHusd, MNonesHon mogenw,
NPOMbILLIIEHHOIO obpa3sua TeM cnocoboMm, KOTOPbIA MCNOMNb30BaN HAPYLUUTENb.

Cratba 1407. INybnukauus pelenns cyga o HapyleHMM naTeHTa

MaTeHTOOGNagaTens BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHkTa 1 ctatem 1252 HacTtodawero Kogekca
notpebosatb nybnukaumm B odwmumanbHoM GronneTeHe denepanbHOro opraHa WMCMNOMHUTENbHOW BMRactu Mo
WHTENnNeKTyanbHON COBCTBEHHOCTU peLleHns Cyda O HenpaBOMEPHOM MCNONb30BaHUM M306peTeHns, None3Hom
mMoAenwu, NPoMbILLfIeHHOro obpasua nnm 06 MHOM HapyLLUEHUW ero npas.

Mnaea 73. MPABO HA CENIEKUIMOHHOE [OCTUXXEHUE
§ 1. OCHOBHbIE NONOXEHWSA
Crtatba 1408. lNpaBa Ha cenekUNoHHbIE OOCTDKEHUS

1. ABTOpPY CENEKUMOHHOIO [OOCTUXEHUS, OTBEYANLLEro YCIOBUAM NPedoCTaBliEHUs NMPaBOBOM OXpaHbl,
npegycMoTpeHHbIM — HacToawum  Kogekcom  (CENEeKUMOHHOro  OOCTMXKEHMWS), MpuHagnexart cnegywowme
WHTENMNeKTyanbHble Npaga:

1) uckniounTeneHoe Npaso;

2) npaBo aBTOpCTBA.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmM KogekcoM, aBTopy CenekLuMoHHOTO AOCTWKEHNUS NpuHagniexar
Takke Opyrue npaea, B TOM 4YuCne MpaBO Ha MOSMyYyeHWe naTeHTa, NpaBO Ha HaMMEHOBAHWE CENEKLMOHHOrO
OOCTWXKEHUs1, NPaBO Ha BO3HarpaXKaeHue 3a crnyxebHoe cenekuMoHHOEe OOCTUXEHME.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1409. [encTBMe WUCKMIOYUTENBHOMO MpaBa Ha CenekUMOHHble [OOCTWKEHUs Ha TeppuTopum
Poccunckon ®egepaunn

Ha Tepputopun Poccuiickoii ®degepauun NpuU3HaeTCs WUCKMIOYMTENbHOE MpaBoO Ha  CcenekuMoHHoe
JOCTWKEHWE, YOOCTOBEpPEHHOE MaTeHTOM, BbldaHHbIM dbedeparnbHbiM OpPraHoM WCMNOMHUTENbHOM BRactu Mo
CEeneKUMOHHbIM [OCTUXKEHUAM, UMW NaTeHTOM, MMEILWMM cuny Ha Tepputopumn Poccuiickoin depepaumn B
COOTBETCTBUM C MexayHapoOHbIMU JdoroBopamu Poccuiickoi ®eaepaumu.

Cratba 1410. ABTOp CENEKLMOHHOIO OOCTIDKEHUS

ABTOPOM CENEKLMOHHOrO AOCTUXKEHMS MPU3HAETCH CEeNEKLMOHEp -rpaXXgaHnH, TBOPYECKUM TPYOOM KOTOPOro
C03[aHo, BbIBEAEHO UMW BbISIBIIEHO CENEKLUMOHHOE AOCTUXEHME. JTnLo, yka3aHHOe B Ka4eCcTBe aBTopa B 3asBKe Ha
Bblga4yy MaTeHTa Ha CenekuMoHHOEe [OOCTWXKEHWE, CUYATAETCs aBTOPOM CEeNeKUMOHHOro AOCTUXKEHMS, ecnn He
[0Kas3aHo MHoe.
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Ctatbs 1411. CoaBTOpPLI CENEKLMOHHOIO AOCTMKEHUS

1. M'paxxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO3[4aHO, BbIBEAEHO UMW BbISIBNIEHO CENEKLUOHHOEe
OOCTWXEHME, NPU3HAOTCA COaBTOPaMMU.

2. Kaxgbln 13 COaBTOPOB BrpaBe MCMNoSb30BaTb CEMEKUMOHHOE AOCTKEHNE MO CBOEMY YCMOTPEHUIO, ecrnu
cornalleHneM Mexay HUMU He NPeayCMOTPEHO MHOe.

3. K oTHOLWEeHNsIM COaBTOPOB, CBSI3aHHLIM C pacnpegeneHMemM OX040B OT UCMOSb30BaHMS CeNnekLuUOHHOTo
OOCTWKEHNS U C pacnopshKEHWEM WCKITIOYUTENbHBIM NPaBOM Ha CeNEeKLMOHHOE AOCTMXKEHME, COOTBETCTBEHHO
NpUMeHsOTCA Npasuna nyHkta 3 ctatbu 1229 HacTosiwero Kogekca.

PacnopshkeHne npaBoM Ha MofnydeHMe MaTeHTa Ha CenekUMOHHOEe [OCTWXKEHME OCYLLIEeCTBNAeTCS
COaBTOPaMu COBMECTHO.

4. Kaxgbli U3 COaBTOPOB BNpaBe CaMOCTOATENbHO NPUHUMAaTbL Mepbl MO 3allnMTe CBOMX Npas.

Cratba 1412. O6beKTbl MHTENNEKTYaNbHbIX NPaB Ha CENEKLMOHHbIE AOCTUXEHNS

1. ObbekTamMn WHTEeNneKkTyanbHbIX MpPaB Ha CeneKUMOHHble AOCTUXKEHUS SBMSITCA copTa pacTeHun u
MOPOAbI XMBOTHBIX, 3aperMcTpMpoBaHHble B [0CyaapCTBEHHOM peecTpe OXpaHAeMbIX CeNeKLMOHHbIX AOCTXKEHWN,
ecnu 9Tn pes3ynbTaTbl WHTENNEKTyanbHOW [AeATenbHOCTM OTBeYaloT YCTaHOBMEHHbIM HacToswmM Kogekcom
TpeboBaHMAM K TaKuM CENEKLUMOHHLIM JOCTUXKEHNSM.

2. CopToM pacTeHun SABMsieTCA rpynna pacTeHWn, KOoTopas He3aBUCUMO OT OXpaHOCMOCOBOHOCTH
onpegenseTcs nNo NpM3HakaMm, XxapakTepusyrLMM aHHbIA TEHOTUM UM KOMOWHAaUMIO reHOTMMNOB, K OTNnYaeTcs oT
APYrvX rpynn pacTeHun Toro ke 60TaHNYeCcKOro TakcoHa OAHUM UM HECKOMbKMMUW NPU3HaKkamum.

CopT MoxeT BbITb NpeAcTaBrieH OOHUM WIN HECKOMbKMMU PAaCTEHUSIMU, YacTbio UMW HECKOMbKMMMW YacTaMu
pacTeHns Npu yCroBWW, YTO Takas 4acTb UMM TakMe 4YacTu MOryT ObiTb UCMOMb30BaHbl Afs BOCMPOW3BOACTBA
LenbiXx pacTeHun copTa.

OxpaHsieMbIMK KaTeropusiMn CcopTa pacTeHUA SBNAOTCA KMOH, NUHWS, rMbpua nNepBoro NOKONEHwus,
nonynauus.

3. MNopoaow XMBOTHBIX ABNAETCA rpynna XMBOTHbIX, KOTOpas HE3aBMCMMO OT OXpaHOCnocobHocTM obnagaet
reHeTmyeckn o6yCrnoBfeHHbIMKU BronormyeckuMm 1M MopdonorMyeckuMm CBOWCTBaMM W NpuU3HaKkamu, npuyem
HeKoTopble U3 HUX CneunduyHbl AN AaHHON rpynnbl U OTNIMYAIOT ee OT APYrMX rpynn XWBOTHBIX. [lopoaa MoxeT
ObITb NPeACTaBEHa XXEHCKOW UM MY>KCKON 0COObI0 NMBO NnemMeHHbIM MaTepuanoMm, To ecTb npegHa3HavYeHHbIMU
Ans  BOCNPOM3BOACTBA MOPOAbI XMBOTHLIMW  (NSIEMEHHBIMW  KMBOTHbIMM), WX rameTamu WM 3urotamm
(ambproHamu).

OxpaHsieMbIMW KaTeropusiMm NOpoAbl XXUBOTHbLIX ABMSAKOTCA TUM, KPOCC NNHUNA.

Cratba 1413. YcnoBusi oXpaHOCNoCoOOHOCTU CENEKLMOHHOIO AOCTMKEHUS

1. TlaTeHT BblZaeTCaA Ha CENeKUMOHHOE AOCTWXKEHWE, OTBEYaloLlee KpUTEepUsiM OXPaHOCMOCOOHOCTU U
OTHOcAWeeca K 6OTaHMYecKMM U 300M10MMYECKMM podaM W Buaam, NepeyveHb KOTOPbIX YCTaHaBNUBAETCS
deaepanbHbIM OpraHoM MCMOJSTHUTENBHOW BAcTU, OCYLLECTBMSIOWMM HOPMaTMBHO-NPaBOBOE PEryNMpoBaHnNE B
chepe cenbckoro xo3sancTea.

2. Kputepusammn oxpaHocnocobHOCTU CENEKUMOHHOIo AOCTUXKEHUS ABMAOTCSA HOBM3HA (MYHKT 3 HacTosLLen
cTaTby), OTAMYMMOCTb (MYHKT 4 HAcToALEeN cTaTby), OAHOPOAHOCTb (MYHKT 5 HacTosIWen cTaTtbn) N CTabUNbHOCTb
(MYHKT 6 HacTosLWen cTaTbu).

3. CopT pacTeHuii U NOpoAa XUBOTHbLIX CYATAKTCS HOBbIMW, €CNM Ha faTy nogayv 3asdBKM Ha Bblgauvy
nateHTa CemMeHa WM MIEMEHHOM Martepuan [OaHHOrO CEeNeKUMOHHOIO [OOCTUXKEHUS He npoJaBanncb U He
nepegaBanucb MHbIM 006pa3oM CeneKkuMoHEpPOM, ero NPaBONPEEMHUKOM UMM C UX COrfacus Apyrum nuuam gns
NCNONb30BaHUS CENEKLMOHHOIO JOCTUKEHUS:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yem 3a OOUH rog 40 yKa3aHHOW faThl;

2) Ha TeppuTOopuWM JOPYroro rocygapcrBa paHee Yem 3a YeTblpe roga Wnv, ecnm 3TO KacaeTcsl COpTOB
BMHOrpaga, OPEeBECHbIX AEKOPATUBHbIX, APEBECHLIX NIOOOBLIX KYNbTYp U OPEBECHbLIX MECHbIX MOPO4, paHee Yem
3a LWeCTb NeT 40 ykasaHHOW JaTthbl.

4. CenekuMOHHOE [OCTWXKEHME [OJDKHO SABHO OTnuyaTecs oOT nwboro apyroro obLensBecTHOro
CEnNeKUMOHHOTo JOCTUXEHUS, CYLLECTBYIOLLErO K MOMEHTY NoJayn 3asiBKU Ha Bblgadvy naTteHTa.

OO6LLEeN3BECTHBIM CENEKLUNOHHBIM OOCTWKEHNEM SBMSETCA CENEKUNOHHOE AOCTMXKEHWNE, LaHHbIE O KOTOPOM
HaxoaaTcs B oduLmanbHbIX Katanorax Uiy cnpaBovyHOM ¢oHZe nMbo KOTopoe MMEET TOYHOEe OnucaHue B OOHOM
13 nyénukauymn.

CtpaHuua 87 n3 135



Mopava 3asiBKM Ha Bbigayy naTteHTa Takke AeriaeT CenekuUMOHHOE OOCTWMKEHWE OOLLEM3BECTHBLIM CO AHS
nogaydu 3asiBKu NpW YCNOBMK, YTO Ha CENEKLMOHHOE JOCTUXKEHNE Obin BblgaH NaTeHT.

5. PacTeHusi ogHOro copTa, XXUBOTHblE OAHOW MOPOAbl AOMKHbI OblTb AOCTATOMHO OAHOPOAHbLI MO CBOWUM
npuM3Hakam C Yy4eTOM OTAENbHbIX OTKIOHEHWUA, KOTOPblE MOryT MMETb MECTO B CBSI3U C OCOOEHHOCTSIMM
pPa3MHOXEHUSI.

6. CenekuMOHHOEe [OCTMXKEHWe cuuTaeTcs CcTabuibHbIM, €CRM €ero OCHOBHble MpU3HaKU ocTarTcs
HEM3MEHHbIMW MOCHe HEOAHOKPaATHOro PasMHOXEHUSI UMM B criyd4ae 0ocobOoro LuMKna pasMHOXEHWUS - B KOHLE
KaXK4oro uMkna pasmMHOXeEHUS.

Cratba 1414. locyaapCTBEHHas perncTpaums cenekuMoHHOro A0CTUXKEHMS

UcknountenbHoe MnpaBO Ha CenekLMOHHOE [OCTUXEHME TMpPUM3HAEeTCd W  OXpaHseTcs npu  ycriosuu
rocy4apCTBEHHOW perncTpaumm CenekunmoHHOro [AoCTWXKeHuss B [0ocyaapCTBEHHOM peecTpe  OXpaHseMbIX
CeneKUMOHHbIX OOCTWXKEHWU, B COOTBETCTBMM C KOTOPOW (peaepanbHbli OpraH WCNOMHUTENbHOW BRactu Mo
CeneKUMOHHbIM JOCTUXKEHUSAM Bbl4AET 3aABMTESI0 NATEHT Ha CENEKLUNOHHOE AOCTMXKEHME.

Ctatbsl 1415. INaTeHT Ha cenekunoHHoe JOCTUXEHnE

1. TlaTeHT Ha CcenekuMoHHOEe [OCTUXKEHMnEe yAOOCTOBEPAET MNpUopUTeT CenekunoHHOro AOOCTUXeHUA,
aBTOPCTBO U UCKIHOYMUTESIbHOE NMpaBo Ha CeNekKUMOHHOEe OOCTUXEHNE.

2. Obbem OXpaHbl WHTENNEeKTyalnbHblX MpaB Ha CeriekKunoHHoe [OOCTMXKeHue, HpeﬂOCTaBﬂﬂeMOVI Ha
OCHOBaHMW NnaTeHTa, onpenenAaeTca COBOKYMNMHOCTbHO CYLLEeCTBEHHbIX NMPU3HAKOB, 3a¢)MKCVIpOBaHHbIX B onncaHun
CenekuMnoHHOro goCTmxxeHuns.

CraTbsa 1416. ABTOpPCKOE CBNAETENBLCTBO

ABTOp CenekynoHHOro AOOoCTMXeHUA uMeeT npaBO Ha nosiydyeHne aBTOPCKOro cBuaeTenbCTBa, KOTOpoe
BblaaeTcA cbep,epaanblm opraHom NCMOSHNTENBHON BNACTW MO CENEKUMOHHLIM OOCTUXEHUAM U yaocTtoBepdeT
aBTOPCTBO.

Cratba 1417. locynapCTBEHHOE CTUMYNMPOBaHUE CO30aHUSA U UCMOMb30BaHUSA CeNEKLUUOHHBIX AOCTUXEHUIA

[ocydapcTBO CTUMYNUpyeT cosfaHue M UCMONb30BaHUE CereKUMOHHBLIX OOCTUXEHWW, NpefocTaBnseT ux
aBTopamMm, a TaKkKe WHbIM o6na,u,aTen;|M UCKNMKYNTENBHOIO npaBa Ha cerlekKuMoHHOe [OOCTUXeHue
(naTeHToo6na,anen;|M) N nuueH3naTtam, UCnosb3yrwnm cenekunoHHble OOCTUXEHUA, NbroTbl B COOTBETCTBUN C
3akoHogaTtenbcTBoM Poccunckon ®egepauun.

§ 2. MHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTUXEHUS
Ctatbs 1418. NpaBo aBTOPCTBA Ha CENEKLMOHHOE AOCTMXKEHNE

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NPU3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEeHUA, HeoT4vyXgaemMo n
HenepengasaemMmo, B TOM YUCIie Npu nepefadvye gpyromy nuuy unn nepexone K Hemy UCKIKYUTENbHOro npaBa Ha
CenekunoHHoe OOCTWXeHue n npu npenocrtaBieHnn gpyromy nudy npasa ero UCnosjib3oBaHUA. OTkas oT aToro
npaBa HUYTOXEH.

Cratba 1419. lNpaBo Ha HAMMEHOBaHME CENEKLUNOHHOIO AOCTUXKEHNS

1. ABTOp MMeEeT NpaBo Ha HauMeHOBaHWE CEeNEKLMOHHOIO AOCTMKEHMS.

2. HanmeHoBaHWe CEneKUMOHHOro MOOCTWKEHUA OOMKHO MO3BOMNATb WMAEHTUMULMPOBATL CENeKUNOHHOe
[AOCTWKEHME, BblTb KpaTKUM, OTNNYaTLCA OT HAUMMEHOBAHUIA CYLLECTBYIOLLMX CENEKLMOHHBIX AOCTUXKEHUIN TOro Xe
nunu 6nmnskoro GotaHnyeckoro nNGo 3oonoruveckoro euga. OHO He AOMKHO COCTOATb U3 OOHMX LUUMP, BBOOAUTL B
3abnyxaeHne OTHOCUTENbHO CBOWCTB, MPOWCXOXAEHMUS, 3HaYeHUS CENEKLMOHHOro OOCTUXKEHMS, NIMYHOCTU ero
aBTopa, He JOMKHO NPOTUBOPEYNTL NPUHLMNAM F'YMaHHOCTU U Moparnu.

3. HaumeHoBaHNe cenekLMOHHOro AOCTUXEHUS, NPeanoXeHHoe aBTOPOM UMK C ero cornacust UHbIM fLOM
(sasBuTENEM), MoJaloWMM 3asBKy Ha Bbldadvy nateHTa, OOMKHO GbiTb 0406GpeHO dedepasribHbIM OpraHoMm
NCTOSTHUTENbHOW BNACTU NO CENEKLUOHHBIM JOCTKEHUSIM.
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Ecnu npegnoxeHHoe HauMeHoBaHWE He OTBe4vaeT TpeboBaHUSAM, YCTAaHOBMNEHHbIM MYHKTOM 2 HaCToOsILEen
cTatbn, 3agBuTENb NO TpeboBaHMIO YyKasaHHOro deaepanbHOro opraHa obsa3aH B TpuALATUAHEBHbLIA CPOK
NpeanoXuTe MHOE HaMMEeHOBaHMe.

Ecnm OO0 wucTeyeHnMss ykasaHHOroO cpoka 3asiBUTENb He NpeanioXuT  Opyroro  HavMeHOBaHUS,
COOTBETCTBYIOLIEr0 YyKa3aHHbIM TpebOoBaHWsIM, WM He OCnopuT OTka3 B 0J0OpeHMn HavMeHOBaHWS
CEnNeKUMOHHOTro [OOCTWXeHuss B cyaebHoM nopsagke, dedepanbHbli OpraH WCMONMHUTENbHOW BRActu Mo
CeneKUMOHHbIM JOCTUXKEHMSIM BnpaBe O0TkasaTb B PErMCTPaLMmn CENEKLMOHHOIO AOCTWDKEHNS.

Cratba 1420. lNpaBo Ha nonydeHne naTeHTa Ha CeNeKLMOHHOE AOCTUXEHNE

1. MpaBo Ha nNony4yeHWe naTeHTa Ha CenekuMOHHOE OOCTMXKEHME MepBOHaYanbHO MPUHAANEXWT aBTopy
CENeKUMOHHOTO LOCTUXEHMS.

2. lMpaBo Ha nonyyeHuve naTeHTa Ha CeNeKUMOHHOe AOCTUXEHWe MOXeT MNepenTu K Opyromy nvuy
(npaBonpeemHuKy) nnu GbiTb My NepeaHo B Criydasix U No OCHOBaHMSAM, KOTOPbl€ YCTaHOBMEHbI 3aKOHOM, B TOM
yucne B Nopsiake yHMBEpPCanbHOro NpaBonpeemMcTBa, Unm no AoroBopy, B YaCTHOCTM MO TPY4OBOMY JOrOBOpY.

3. OoroBop 06 OTYyXAeHUW MpaBa Ha MOMydYeHWe naTeHTa Ha CeneKUMOHHOe OOCTMXKEHWE AOIMKeEH ObiTb
3aKMYeH B NUCbMeHHoW chopme. HecobntogeHne nncbMeHHoM hopMbl BieYeT HEAENCTBUTENBHOCTL 4OroBopa.

4. Ecnu cornalweHnMemM CTOPOH gorosopa 06 OTYyXXAEHUM NpaBa Ha MosyYyeHne naTeHTa Ha CenekuMOoHHOoe
OOCTWXEHWNE He YCTAHOBMNEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTU HeceT npuobpeTaTerb Npaea.

Cratba 1421. VickniounTenbHOe NpaBo Ha CeNekUMOHHOE OOCTMKEHNE

1. TaTeHTOOONagatento NPUHAONEXWUT  MUCKMOYUTENBHOE NPaBO  MCMOMb30BaHUSA  CENEKLUMOHHOro
OOCTWXEHUs B COOTBETCTBUM cO cTatben 1229 Hactosiwero Kopgekca cnocobamu, ykasaHHbIMM B MyHKTE 3
HacTodawen crtatbun. [NaTeHTOOONagaTens MOXET PacnopsKaTbCA UCKMYUTENbHBIM MPaBOM Ha CEMeKLUMOHHOEe
OOCTUXEHNME.

2. UcknoumTtenbHoe npaBO Ha CENEKUMOHHOE OOCTUXKEHWE pPacrnpoCTpPaHseTCs Takke Ha pacTUTENbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UM ero 4YacTb, UCNONb3yeMble B LiensX, OTAUYHbIX OT Lienei BOCnpou3BoACTBa
COpTa, Ha TOBApPHbIX >XMBOTHbIX, TO €CTb Ha >XMBOTHbIX, WCMOMNb3yeMblX B LENAX, OTAUYHbLIX OT Lenewn
BOCNPOW3BOACTBA NOPOAbI, KOTOpble ObiNM MOMyYeHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MIIEMEHHbIX XUBOTHbIX,
€CnM TakuMe ceMeHa WNM NIEMEHHbIE XMBOTHblE ObiNMM BBEOEHbI B rpaxaaHckui obopoT 6e3 paspelueHus
nateHtoobnagartens. lNpyn 3ToM nog cemMeHamMu MOHUMAKTCA pPacTEHWE WM ero 4acTb, NPUMMEHAEeMble Ans
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHneM CENeKUMOHHOIO OOCTMKEHUSA CYUTAETCA OCYLLECTBIIEHME C CEMEHAMU U MNEMEHHbIM
MaTtepuanom cenekuMoHHOro AOCTMXKEHNA crieayoLmx OeNCTBUN:

1) npon3BoACTBO U BOCNPOU3BOACTBO;

2) ooBefeHne 4O NOCEBHbIX KOHOMLMI A5 NOCMEAYIOLEro pa3mHOXEHNS;

3) NnpeanoXxeHue K Npoaaxe;

4) npogaxa 1 Hble cnocobbl BBEAEHMWS B rpaxaaHCcKnin 0bopor;

5) BbIBO3 € TeppuTopun Poccuiickon ®enepauuu;

6) BBO3 Ha Tepputoputo Poccuinckon degepaunu;

7) XpaHeHue B Lensdx, ykasaHHbIX B NoAnyHkTax 1 - 6 HacToSALero nyHkTa.

4. WcknouutenoHoe npaBO Ha CenekuMOHHOEe [OCTMKEHME pacnpoCTpaHaeTCs Takke Ha CeMeHa,
nnemMeHHon matepuarn, KoTopble:

CyLLLECTBEHHbIM OOpa3oM HacneaylT MPU3HAKM OPYrux OXpaHsiemblX (MCXOOHbIX) COpTa pacTeHUMrA unu
NMopoAbl XMBOTHBIX, €CIN 3TU OXpaHsiEMble COPT UMK NOpoda CaMu He ABMSITCS CEeNEKUMOHHbIMU AOCTVXKEHUSIMNA,
CYyLLIECTBEHHbIM 06pa3oM HacneayLwmMm NPU3HaKN OPYrux CeNeKUMOHHbIX JOCTUXEHWI;

He SBHO OTNIMYATCS OT OXPaHAEMbIX COpTa PaCTEHUI UMM NOPOAbI XXUBOTHBIX;

TpebyloT HEOQHOKPATHOMO MCMOMNb30BaHUS OXPaHSAEMOro copTa pacTeHuU Ans Npou3BoOACTBa CEMSIH.

CeneKkuMOHHBbIM JOCTVXKEHNEM, CYLLIECTBEHHBIM 0Opa3oM Hacneaywwum MpU3HaKkM OPYroro OXpaHsemoro
(ncxopgHOro) cenekLMOHHOro AOCTUXEHUS, NPU3HAETCH CeneKLMOHHOEe AOCTUXEHMe, KOTOpoe Npy IBHOM OTNNYMK
OT UCXOAHOrO:

Hacnegyet Haubornee CyWECTBEHHbIE MPU3HAKM  UCXOOHOIO  CENEKLMOHHOTO  LOCTWXKEHMS  WIK
CeneKkUMOHHOro OOCTMXEHUS, KOTOpOoe caMO HacnefyeT CYLWeCTBEHHble MPU3HAKU WMCXOOHOro CeneKLUMOHHOro
OOCTWDKEHWSI, COXpPaHsAsi MpuM 3TOM OCHOBHbIE MPU3HaKW, OTpaXarolMe FeHOTUN WM KOMOWHaLMIO FeHOTMMNOB
WCXOAHOro CeNEeKUNOHHOrO AOCTUXEHWS;

COOTBETCTBYET TEHOTUMY WM KOMOWHAUMM TEHOTUMOB MWCXOOHOIO CENMEKLMOHHOrO [OOCTWKEHMS, 3a
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WCKIMOYEHMEM OTKIOHEHWI, BbI3BaHHbIX MPUMEHEHUEM TakMX METOAOB, Kak MHAMBUAYAINbHbIA OTOOP M3 NCXOOHOTO
copTa pacTeHui, Nopoabl XKMBOTHbLIX, OTOOP MHOYLMPOBAHHOIO MyTaHTa, OEKKPOCC, reHHas NHXeHepust.

Cratba 1422. [encrteusi, He 4ABRSAIOWMECH HapyLUEHWEM WCKMIOYMTENBHOrO npaBa Ha CenekuMoHHoe
JOCTMXeHNe

He ABnsitoTCS HapyLeHeM UCKIIOYUTENBHOrO NpaBa Ha CeNEKUMOHHOE OOCTVXKEHME:

1) DencTeus, coBeplUiaemble AN yOOBNETBOPEHNS MUYHBIX, CEMENHbIX, JOMALUHNX UIN UHBIX HE CBA3aHHbIX
C NpeanpuHMMAaTENbCKON AEATENbHOCTLIO HYXA, €CNN Lernblo Taknx AEWCTBUMA He SIBNSIETCA MorydeHme npubbinm
Unun JoxoAaa;

2) oencTBus, coBepLlUaeMble B Hay4YHO-UCCNeaoBaTENbCKUX UM SKCNEPUMEHTanNbHbIX Liensix;

3) ncnonb3oBaHMEe OXPaHAEMOro CeneKLMOHHOro OOCTMKEHUS B KavyeCTBE WUCXOQHOro marepuana ans
CcO3[aHusa Apyrnx COpTOB pacTeHU N NOPOS XKUBOTHbIX, @ Takke OENCTBUSA B OTHOLLIEHMN 3TUX CO3OaHHbIX COPTOB
1 nopoa, ykasaHHble B NyHkTe 3 ctatbn 1421 HacTosiwero Kogekca, 3a UcknioveHmem cnydyaes, npegyCMOTPEHHbIX
nyHkTom 4 ctaTbm 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOrO Marepuarna, Nofy4eHHOro B XO3ANCTBE, B TeYEHUE ABYX fEeT B KayecTBe
CEMSIH ONs BblpaluBaHUS Ha TEPPUTOPUM ITOTO XO3SANCTBA COpTa PacTeHW U3 Yncna pacTeHUn, nepeyeHs poaoB
1 BUOOB KOTOpPLIX ycTaHasnueaeTtca [pasButensctBom Poccuiickon deaepaumu;

5) BOCNpon3BOACTBO TOBAPHbIX XXMBOTHbBIX ANsl MX UCMOSb30BaHNSA B JAHHOM XO35IACTBE;

6) nobble OeCcTBUS C CeMeHaMu, pacTUTENbHbIM MaTepuariom, NNeMeHHbIM MaTtepuariom M TOBapHbIMU
XMBOTHbIMW, KOTOpble ObINM BBEAEHBI B rpaxkgaHckmMin obopoT naTeHToobnagarenem unm ¢ ero cornacus pyruv
NNLIOM, KPOME:

nocregyoLero pasmHOXeHNs1 CopTa pacTEHUN U NOPOAbI XXUBOTHbIX;

BblBO3a C TeppuTtopum Poccuiickon ®Pepepaumm pacTMTEnbHOrO matepuana unu TOBapHbIX >KUBOTHBIX,
MO3BOSAOLLNX PA3MHOXUTbL COPT PacTEHUIN UNN MOPOAY XMBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHAKTCA AaHHbIe
poa unu Bz, 3a UCKMOYEHNEM BblBO3a B Liensax nepepaboTkm ans nocneayowero notpebnenus.

Cratba 1423. MNpuHyguTenbHas NMUeH3ns Ha CenekUuMoHHOe OOCTMKEHNE

1. o ncTeveHun Tpex neT co OHS BblAayn NaTeHTa Ha CenekuMoHHOEe AOCTUXKEeHMeE Noboe nNuuo, xenatuee
M TOTOBOE WCMOMb30BaTb CENEKLMOHHOE [JOCTWXKEHMe, Mpu OTkase naTteHToobnagaTtens OT 3aK4veHust
NUUEH3MOHHOIO J0roBopa Ha MpPOM3BOACTBO UMW peanu3auuio CeMsiH, NNeMEeHHOro matepuana Ha YCrnoBusiX,
COOTBETCTBYHLLUNX YCTAHOBMBLLENCHA NpaKkTke, MMeeT NpaBo obpaTuTbCa B Cy4 C MUCKOM K naTeHToobnagartento o
npeaocTaBneHUn NPUHYAUTENBHON NPOCTON (HEUCKMOUYUTENBHOM) MULIEH3MM HA MCMONb30BaHME Ha Tepputopum
Poccuickon ®egepaumm Takoro CenekumoHHOro AOCTMKeHNs. B nckoBbix TpeboBaHUSIX 3TO NMLO AOIMKHO yKasaTb
npegnaraeMble UM YCMOBUS MpegoCTaBeHnss emMy TakowW MuueH3uuM, B TOM 4ucrne obbeM MCrnonb30oBaHuS
CeneKUMOHHOro JOCTUXEHUS, pa3mep, NOPSSoK U CPOKM NnaTexen.

Ecnn narteHTOoOGnagaTen He [OKaXeT, YTO UMEKTCA YBaXWUTEMNbHbIE MPUYUHBI, MPEnATCTBYOLNE
NpegoCTaBfeHNio 3asBMTEN0 MpaBa MCMNONb30BaHUA COOTBETCTBYIOLLEIO CEeNEKLMOHHOIO OOCTUWXKEHUS, Cyn
NPUHUMAET peLleHne O NPeaoCTaBNEHNM YKa3aHHOM NULEeH3un 1 o6 ycroBuax ee npegoctaBneHms. CyMMapHbIi
pasMep nnartexew 3a TaKyl NULEH3UI0 OOIMKEH OblTb YCTAHOBMEH peLUeHVMEM CyAa He HWXKe LeHbl NULEH3UM,
onpeaensiemow Npu cpaBHUMbIX 0OCTOSITENBCTBAX.

2. Ha ocHoBaHuu pelueHus cyga, NpegycMOTPEHHOro NyHKTOM 1 HacToswen ctatbk, deaepanbHbii opraH
WUCNONHUTENBHON BracTM MO CENEKUMOHHbIM OOCTUXEHUSAM OCYLLEeCTBsSeT roCcyAapCTBEHHYK perucrpauumio
npegocTaBneHnss npaBa MCMONb30BaHUSA CENEKUMOHHOrO OOCTUXKEHUS Ha YCMOBUSIX NPWHYAUTENbHOW MPOCTOW
(HeuncknouYnTENBLHON) NULIEH3NN.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHwu pelieHnss cyga O NpedoCTaBNEHUN MPUHYOAUTENbHOMW MPOCTON (HEWUCKMUYUTENBbHON)
nvueH3un naTteHToobnagatens 00s3aH 3a nNnaty M Ha MpuMeMneMbiX ANs Hero YCNnoBusAX MNpefocTaBuTb
obragartento Takou NULEH3NM CEMEHa UMM COOTBETCTBEHHO MMIEMEHHOW MaTepuan B KONMYecTBe, 4OCTaTOYHOM
AN NCNonb30BaHWUs NPUHYAUTENbHOM NPOCTON (HEVUCKMOUYUTENBHON) NULIEH3UW.

4. [eicTtBne NPUHYOUTENBHOW MPOCTON (HEUCKMIOYUTENBHOM) NULEH3UM MOXeT OblTb MpeKpalleHo B
cyaebHoM nopsigke No UcCKy nateHToobnapaTens, ecnu obnagartenb TakoW NMUEH3MU HapyllaeT YCroBusi, Ha
OCHOBaHUM KOTOPbLIX OHa Obina npepocTaBneHa, NMbo o6cToATeNbLCTBA, 06YCNOBUBLLME NPeaoCTaBlEHNE Takown
NULEH3UN, W3MEHMITUCb HACTONbKO, 4TO, ecnM Obl 3TM obCcToATENbCTBA CyLecTBOBaNM Ha MOMEHT
npegocTaBneHnst NuuUeH3nMn, oHa BooOuwle He Owbina Obl nNpegocTaBneHa wnyv Obina Obl MpegocTaBneHa Ha
3HAYUTENbHO OTNINYAKLLMXCS YCMOBUSIX.
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Crtatba 1424. Cpok OeACTBMSA UCKINIOYUTENBHOrO NpaBa Ha CenekLMoHHOe JOCTUXEHNE

1. Cpok OencTBUSI UCKNIOYNTENBHOMO NpaBa Ha CenekUMOHHOE AOCTUXEHNE U yOOCTOBEPSIOLLEro 3TO NpaBo
naTeHTa MCYMCISETCS CO OHSA FOCYAapCTBEHHOW perncTpaumy CeneKkuMOHHOro JOCTkeHus B [ocygapCTBEHHOM
peecTpe OXpaHseMbIX CeNEKUMOHHbIX JOCTUXKEHWI U COCTaBNsAeT TpuauaTb neT.

2. Ha copTa BMHOrpaga, ApeBeCHbIX AeKOPaTUBHbIX, MIOAO0BbLIX KyNbTyp U JIECHBIX MOPOA, B TOM YMCre UX
NOABOEB, CPOK AEWCTBUSI MCKITKOYMTENBHOMO NpaBa U yAOCTOBEPSIOLWEro 3TO NpaBo NaTeHTa CoCTaBnAeT Tpuauatb
NsTb NeT.

Ctatbs 1425. lNepexon CENEKUMOHHOro AOCTMKEHNS B OOLLIECTBEHHOE OOCTOSAHNE

1. lMocne npekpalweHus OEeWCTBUS WCKIIOYUTENBHOMO npaBa CenekuMoHHOE OOCTWMKEHWE nepexoouTt B
0o6LLeCcTBEHHOE AOCTOSHME.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekuvMoHHOe [JOCTWXeHue, nepewegwee B OOWECTBEHHOE [OCTOsSHUE, MOXeT CBOBOAHO
ncrnonb3oBaTtbes MNobbiM NuuomM 6e3 ybero-nnbo cornacust Unu paspelleHns n 6e3 BbinnaTbl BO3HarpaXxaeHus 3a
NCMonb3oBaHMe.

KoHcynbTaHTlIntoc: npumevanune.

Mo Bonpocy, kacawLweMycs rocygqapCTBEHHON pernctpaumm JOroBOpOB O PaCMOPSKEHUN NUCKMIOYUTENbHBLIM
NMpaBOM Ha CenekuMoHHOe [JOCTWKEeHWe W nepexoga Takoro npasa ©6e3 pgoroBopa, cM. [loctaHoBneHue
Mpasutenbcta P® ot 30.04.2009 N 384.

§ 3. PacnopskeHne ncknountensHbIM NpaBomM
Ha cenekumoHHoe AOCTUXEHNE

Cratba 1426. [loroBop 06 OTYYKAEHUN UCKIKOYNTENBHOTO NpaBa Ha CeNeKUMOHHOE JOCTMKEHNE

Mo poroBopy 06 OTYYXKOEHUM WCKIIOUUTENBHOTO MpaBa Ha CefleKUnoHHoe [OocTuxeHue (gorosop 06
OTYYXAEHUW NaTeHTa) ofHa cTopoHa (naTeHToobnaaaTtenb) nepeaaeT Unu obasyeTcs nepedaTb NpuHaanexallee
el NCKIMYMTENbHOE NPaBo Ha COOTBETCTBYIOLLEE CENEKUMOHHOE AOCTMKEHNE B MOSTHOM 0Gbeme ApYroi CTopoHe
- NpuoGpeTaTento UCKMUYUTENBHOMO NpaBa (NpuobpeTaTento naTteHTa).

Cratba 1427. TlyGnuMyHoe npennioXeHve O 3akmdeHun pJoroBopa o6 OTYYXOEHWM naTeHTa Ha
cenekUNoHHoe A0CTUXKEeHnEe

1. 3asBuTenb, SBNALWUNCA aBTOPOM CENEKLMNOHHOIO OCTUXKEHUS, NPU Nodaye 3asBKM Ha Bbldady nateHTa
Ha cenekuMoHHOEe AOCTMKEHNE MOXET NPUNOXUTL K JOKYMEHTaM 3asBKu 3asiBNieHMe O TOM, YTO B Criyyae Bblgayu
nateHta OH o0653yeTca 3aknmiouMTb JOroBop 06 OTYYXAEHUW naTeHTa Ha YCNOBUSAX, COOTBETCTBYHLLMX
yCTaHOBMBLUENCHA NpakTuke, ¢ MobbiM rpaxgaHuHom Poccuiickon depepaumm vnu poCCUMNCKUM HOPUONYECKUM
MUOM, KTO MepBbIM U3bABMUN Takoe XenaHve n yBegomun ob aToM nateHToobnagartens u dedepanbHbIi opraH
NCMNOSTHUTENBbHOW Bractu Mo CENMeKUMOHHbIM  AOCTWXKEeHUAM. [Ipyu HanmumuMm Takoro 3asiBrfieHWs MaTeHTHble
NOLUMNWHbLI, NPeAyCMOTpeHHble HacToAWwmMM KodekcoM, B OTHOLLEHUN 3asiBKM Ha BblAadvy naTeHTa Ha cereKUuMoHHoe
OOCTWKEHWE M B OTHOLLEHMM NaTeHTa, BblAaHHOIo MO TakoW 3asBKe, C 3asBUTENS HE B3MMAIOTCS.

®epeparnbHbIi OpraH UCNOSIHUTENbBHOW BNACTU MO CENEKUMOHHBIM AOCTWKEHMAM NyGnukyeT B oduLmanbHOM
GlonneTteHe cBegeHUs 06 ykazaHHOM 3asBIEHUN.

2. Jlvyo, 3akmnouyMBLLIEE C NaTeHToobnagaTtenemM Ha OCHOBAHMU €ro 3asiBNEeHWsl, YKasaHHOro B MyHkTe 1
HacTosILLEen cTaTbu, JOroBop 06 OTYYXAEHWM naTteHTa, 06s3aHO ynnaTuTb BCE MaTEHTHbIE MOLUMMWHbI, OT ynnaThbl
KOTOpbIX Obin  ocBoGOXAEeH 3asBuTenb (MaTeHTooOnagatens). B pganbHelwem nNaTeHTHble  MOLUSWHBI
ynra4yvMBalTCs B yCTaHOBINEHHOM NOpsKe.

locypapcTBeHHas perncrpauus nepexoda MCKIHYMTENbHOrO npaea K npuobpetartento no gorosopy 06
OTYYXKOEHUN MaTeHTa ocylecTBnseTca B dedepanbHOM OpraHe WCMOMHWUTENbHOW BRactu Mo CenekuUOHHbIM
OOCTVXKEHWUAM MPU YCIOBUM ynnaTbl BCEX NaTEHTHbIX MOLUMWH, OT ynnaTbl KOTOPbIX Oblfl 0CBOGOXAEH 3aABUTENb
(naTeHTOOBNApaTen.).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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3. Ecnn B TedeHue AByx NeT co AHA nybnukauum cBeaeHui o Bblgaye nateHTa, B OTHOLIEHUM KOTOPOro Obino
caenaHo 3asBreHue, ykasaHHoe B NyHKTe 1 HacTosllen cTaTby, B pefeparnbHbli opraH UCMOMHUTENbHOW BNacTu
MO CENneKLMOHHbIM OOCTUXKEHUSM He MOCTYNUNO NMUCbMEHHOE YBEAOMIIEHME O XeMaHuu 3akmnioynTb AoroBop 06
OTYYXKAEHUN naTeHTa, nateHToobnagaTtenb MOXET noAaTh B yKasaHHbIN heaepanbHbIi opraH xogataucTeso o6
OT3blBE CBOEr0 3asBrieHus. B aToM cnyvae npeaycMoOTpeHHble HacTosilwmMMm Kodekcom naTeHTHble MOLUSUHBI, OT
ynnaTtbl KOTOPbLIX 3asBuTesnb (NateHToobnagaTtenb) Obin ocBobOXAeH, nognexart ynnate. B ganbHenwem
naTeHTHbIE MOLNHBI YN1a4ynBalOTCs B YCTaHOBIIEHHOM MOpPSiAKe.

depnepanbHbIi OpraH UCNONTHUTENBHOW BNACTU MO CENEKUMOHHBbIM LOCTWKEHMAM NyONnKyeT B ocmumanbHOM
GtonneTeHe cBegeHnsa 00 OT3bIBE YKA3aHHOIO 3asiBIIEHNS.

Ctatbss 1428. JIMUEH3MOHHBLIA OOroBOP O MpPefoCTaBNeHUM MpaBa MCMONb30BaHUS CENEKLUOHHOro
JOCTUXKEHUS

Mo nuUEeH3MOHHOMY [O0roBOpy OAHa CTOpPOHA - naTeHToobnagartenb (nuueH3vap) npefocTaBnser wunm
06sa3yeTcs nNpegocTaBuTb APYron CTOPOHE - Mofb3oBaTento (NuueHanaTty) yAOCTOBEpPEeHHOe naTeHTOM MnpaBo
NCNONb30BaHNSA COOTBETCTBYIOLLErO CENEKLUMOHHOMO AOCTUXKEHNA B YCTAHOBIIEHHbIX JOTOBOPOM Npeaenax.

Cratba 1429. OTKpbITas NMLUEH3NS Ha CENEKLUMOHHOE OOCTMKEHNE

1. MaTeHTOOBNAAaTeNbL MOXET NoAaTth B befeparnbHbii OpraH UCNOMHUTENBHOM BNacT NO CENEKLUMOHHBIM
OOCTWDKEHNSIM 3asiBNieHMEe O BO3MOXHOCTM NpefocTaBneHus nobomy nuuy npaea MCNonb30BaHUS CENEKLMOHHOMO
OOCTWKEHNS (OTKpbITas NMUEH3ns).

B aTom cnyyae pa3mep nownuHbl 3a NogAepXKaHe naTteHTa B Cure YMeHbLIAeTCs Ha NATbAEeCAT NPOLEHTOB
HauMHas ¢ rofda, criegylouwero 3a rogoMm nybnukauum degepanbHbIM OpPraHoOM WCMOMHUTENbHOW BRactu Mo
CeneKUMOHHbIM AOCTUXEHMSAM B oduumanbHOM BronneTeHe cBeaeHun 06 OTKPbLITON NULEH3UN.

YcnoBusi, Ha KOTOPbIX MPaBO WCMOMb30BaHMSA CENEKUMOHHOro AOCTMKEHUS MoxeT ObiTb npefocTaBreHo
nobomy nuuy, coobliatoTca B hegepanbHbii OpraH UCMOMHUTENbHON BNACTW MO CENeKUUOHHBbIM OOCTUXEHUSAM,
KOTOpbIN B ocuumansHoM OtonneTeHe nybnukyeT 3a cdeT nateHTooOnagaTens cOOTBETCTBYHOLIME cBefeHus 06
OTKPbITOM nuueH3nn. MNaTteHToobnagaTens 00A3aH 3aKkniounTb C NIULOM, U3bSBMBLUUM XeNaHWe WCMOoNb30BaTb
yKa3aHHOEe CeNeKLMOHHOE [AOCTUXKEHUE, NULEH3VMOHHbBIA OOroBOP Ha YCMOBUSAX MPOCTON (HEUCKIIOYUTENBLHON)
NNLEH3UW.

2. Mo wnctedeHun OByx neT co OHS nybnukaumm degepanbHbiM OpraHOM WCMOMHUTENBHOW BRacTu Mo
CENeKUMOHHbIM  OOCTWXKEHMAM B  oduumanbHoM  OwonneTeHe cBegeHM 00  OTKPbITOW  MULEH3WUU
nateHToobnagartens BnpaBe nofaTb B Yykal3aHHbIM defepanbHbil OpraH XxogatanucTBo 00 OT3bIBE CBOEro
3asBreHnss 06 OTKPbITON NULEH3NN.

Ecnn pgo oT3biBa OTKPbLITOM NUUEH3UW HUKTO HE WU3bSBWI JKenaHue WCMNonb30BaTb CeNekuMOHHOoe
OOCTWKeHWe, nateHToobnagatens obs3aH gonnatuTb MOLWMMHY 3a noggepXaHue naTeHTa B curne 3a nepuog,
npoLweaLwni co gHA nybnvkaumm ceegeHuin o6 OTKPbITON NUUEH3UW, U B AarfbHelWeM ynnadymsatb ee B MOfHOM
pasmepe.

Ecnu o ot3biBa OTKPbLITOW NMUEH3MM ObiNM 3akmodeHbl COOTBETCTBYIOLLME JIMLEH3NOHHbIE OOrOBOPbLI Ha
YCINOBUSIX OTKPbLITON NULUEH3UU, NULLEH3MaTbl COXPaHSAIOT CBOW MpaBa Ha BECb CPOK AEWCTBUSA 3TUX 4OroBopos. B
3TOM cny4ae nateHToobnagaTtens 006s3aH ynnadvBaTth MOLWUHY 3a NOAAEPXaHWe naTeHTa B cuie B MOJSTHOM
pasmepe CO OHA OT3biBa OTKPbITON NULEH3UN.

PepnepanbHbI OpraH UCMOMTHUTENBLHOM BNACTU NO CEMNEKLUUOHHBIM AOCTMKEHUSAM NYGnnKyeT B ouLmnanbHOM
GronneteHe cBeaeHUs 06 0T3biBe 3asiBNeHUst 06 OTKPbLITOM NIULEH3UM.

§ 4. CenekuyMoHHOE OOCTUXEHUNE, CO34aHHOE, BbIBEAEHHOE
nnun BblABIIEHHOE B NopdAaKe BbINOJTHEHUA CHy)K66HOF0 3a4aHnA
WITM NPU BbINOMNHEHMM PaboT No 4OroBopy

Cratbsa 1430. CnyxebHoe cenekunoHHOe AOCTMKEHNE

1. CenekuMoHHOE [OCTMXEHMEe, CO34aHHOEe, BbIBEAEHHOE WM BbISIBIEHHOE pa60THl/IKOM B nopaagke
BbIMNOJIHEHUA CBOUX TPYAOBbIX obsi3aHHOCTEN MK KOHKPETHOro 3agaHusa pa60Top,aTen;|, Nnpu3HaeTcd Cﬂy)Ke6HbIM
cenekuynoHHbIM OOCTUXEHNEM.

2. I'IpaBo aBTOPCTBA Ha cny>|<e6Hoe cenekuynoHHoe AOCTMXXeHne nNnpuHaanexuTt pa60TH|/||<y (aBTopy).

3. WcknouuTtensHoe npaBo Ha CJ'Iy)KeﬁHOG cenekynoHHoe [OOoCTuXeHue U npaBOo Ha nojlydeHne nateHTa
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npuHagnexar pabortogartento, ecnu TPyAOBbIM UMW rPaK4aHCKO-NPaBOBbLIM AOrOBOPOM Mexady paboTHUKOM W
paboTogarenem He NPegycCMOTPEHO MHOE.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cny4yae OTCYTCTBMS B AOroBope Mexay pabotoaatenem n paboTHMKOM cornaweHmst 06 MHOM (MyHKT 3
HacTosiLen cratbu) paboOTHUK OOSPKEH MMCbMEHHO YBEAOMMTb paboTodartens O CO34aHuK, BbIBEAEHUN UIK
BbISIBIIEHNM B MOpPSiAKE BbINOMHEHUS CBOUX TPYAOBbIX OOSI3aHHOCTEW MMM KOHKPETHOro 3agaHus pabortopartens
pesynbTarta, B OTHOLIEHMU KOTOPOro BO3MOXHO MpefocTaBrieHNe MpaBOBOW OXpaHbl B Ka4ecTBe CeneKUMOHHOro
OOCTVDKEHMUS.

Ecnu paboTogatenb B TeyeHMe 4YeTbipeX MECSLEB CO OHSA yBEAOMIEHUs ero paboTHMKOM O CO3OaHHOM,
BbIBEJEHHOM WIN BbISBIIEHHOM UM pe3yrbTaTe, B OTHOLIEHUU KOTOPOro BO3MOXHO MpefoCTaBfeHne npaBoOBON
OXpaHbl B Ka4yecTBe CENEKLMOHHOIo AOCTUXEHUS, He MOoAacT 3asiBKy Ha Bblgady naTeHTa Ha 9TO CenekuMOHHOe
OOCTWKeHne B bedeparnbHbll OpraH WCMOSHUTENbHOW BlacTh MO CENEKUMOHHbIM AOCTUXKEHMAM, He nepepact
npaBO Ha MoOfy4YyeHWe naTeHTa Ha cnyxebHoe CcenekuMoHHoe AOCTMKEHWe ApPYroMy nuvuy Wnv He coobimT
paboTHWMKY O COXpaHeHMN MHAOPMaLMK O COOTBETCTBYIOLLEM pesynbTaTe B TaHe, MpaBO Ha NonyyYyeHne nateHTa
Ha Takoe CenekuMOHHOE AOCTKEeHne Bo3BpallaeTcs paboTHUKy. B aTom cnyvae paboTogaTtenb B TeYeHMEe cpoka
OeNCTBUS naTeHTa MMeeT MpaBo Ha WCMNONb30BaHWE CryXeOHOro CenekuMOHHOro AOCTUXEHUS B COBCTBEHHOM
NPOU3BOACTBE Ha YCMOBUAX MPOCTOM (HEWUCKMIOYUTENBHON) NUUEH3MU C  BbINAATONW naTteHToobnagaTento
KOMNeHcauum, pasmep, yCIoBusA 1 NOPSOOK Bbinnatbl KOTOPOW ONpeaensitoTca OrOBOPOM MeXay paboTHWKOM K
paboToartenem, a B criy4ae cropa - CyoM.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaboTHMK wMeeT npaBO Ha nonyvyeHne OT paboTogaTensd BO3HArpaXOeHUs 3a MCMoNb3oBaHWe
CO30aHHOrO, BbIBEOEHHOMO UMW BbISIBIIEHHOTO CyXeBHOro CeNekLMOHHOIo AOCTMKEHNS B pa3Mepe 1 Ha YCroBHMSX,
KOTOpble onpeaensdnTcs cornaweHneM Mexay HAMU, HO He MeHee YeM B pasMepe, COCTaBmsoLwWweM ABa npoueHTa
OT CYMMbl €XerogHoro pgoxoga oT WCMNOMb30BaHWUSA CENMEeKUMOHHOro AOCTWXKEHMs, BKIYas Joxod oT
npegocTtaeneHns nuueHsmn. Cnop o pasmepe, nopsgke wnn 06 ycnosusix Bbinnatel paboTogartenem
BO3HarpaxgeHus B CBA3M C MCNOMb30BaHNEM CNyXebHOro cenekunoHHOro AOCTMKEHUS paspeLuaeTcs CyqoMm.

BosHarpaxaeHwue BbinnadvnsBaeTcs paboTHMKY B TeYEHME LIEeCTU MeCALEeB NOCNe NCTEYEHUS Kaxaoro roga, B
KOTOPOM MCMOJIb30Banoch CENEKLNOHHOE AOCTMKEHNE.

lMpaBo Ha Bo3HarpaxaeHwe 3a cnyxebHoe CenekuMOHHOE OOCTWXKEHUE HEOTHYXOAEMO, HO MEpPexoauT K
HacnegHMKaMm aBTOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKMIOYUTENBHOMO Npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekunoHHoe LOCTUXEHWE, CO30AaHHOE, BbIBEAEHHOE UMK BbIBNEHHOE PabOTHMKOM C MCMOMb30BaHNEM
OEHEXHbIX, TEXHUYECKMX UMW UHBIX MaTepuarnbHbIX CPeAcTB paboTogartens, HO He B MOPSAKE BbIMONTHEHUS CBOUX
TPyOoOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3agaHus paboTtopgaTtens, He saBnseTcd chnyxkebHbim. [MpaBo Ha
nonyyeHve naTeHTa Ha CeneKkuMOHHOe [AOCTMXKEHWE W WCKMYUTENbHOE MNpaBO Ha Takoe CenekuMoHHOoe
OOCTWKeHWe npuHagnexatr paboTHuky. B atom cnyyae pabotogaTenb umeeT npaBo Mo CBOeMy Bblbopy
notpeboBaTb NpegocTaBneHns emy 6e3803Me3aAHON NMPOCTON (HEUCKIIOYMTENBHOW) NULEH3NN Ha MCMOMb30BaHWe
CENeKUMOHHOro [AOCTWXEHUS Ans COBCTBEHHbIX HYXO Ha BeCb CPOK AEWCTBUS WUCKMIOYUTENbHOrO npaBa Ha
CeneKkuMoHHOe OOCTWKEeHNe Nnbo BO3MELLEHUS pacxodoB, NOHECEHHbIX UM B CBSA3M C CO3OaHWEM, BbiBeOeHWEM
UNn BbISIBNIEHMEM TaKOrO CENEKLMOHHOIO JOCTUXKEHMS.

Cratba 1431. CenekunmoHHble JOCTUXKEHNSA, CO3AaHHbIe, BblBEAEHHbIE UIK BbIiIBNIEHHbIE NO 3aKasy

1. MNpaBo Ha MNony4YyeHWe naTteHTa U MCKIIOYUMTENBbHOE NPaBO Ha CENEKUMOHHOE AOCTMXKEHWE, CO3daHHoe,
BbIBEJEHHOE MW BbISIBIIEHHOE MO AOrOBOPY, NPegMETOM KOTOPOro ObINo co3fgaHue, BbiBEAEHWE UMW BbiSIBIEHWE
CENEeKUMOHHOr0 [OCTMXKEeHMs (No 3akasy), MpuMHaAnexaTt 3akas3uduKy, ecrnv [AOroBOpoOM MeXay noapsavvKom
(ncnonHuTEnem) n 3akaszvnkom He NpesyCMOTPEHO MHOE.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MOMyYeHUe naTeHTa Ha CenekUMOHHOE OOCTMKEHMNE N UCKITHYNTENBHOE NpaBo
Ha CeneKkuMOHHOE [OCTMXXEHME B COOTBETCTBUMM C MYHKTOM 1 HACTOALWEN CTaTbM NpUHAANeXaT 3akasuduky,
NnoapsaYmMK (MCNONHUTENb) BpaBe, NOCKOMbKY AOrOBOPOM HE MpeayCMOTPEHO MHOE, NCMOMNb30BaTh CENEKLMOHHOE
OOCTWXKEHNE Ansi COOCTBEHHbIX HYX Ha YCNoBUSAX 0e3BO3Me34HON MPOCTOWN (HEUCKMHOYUTENBHON) NUUEH3MN B
TEeYeHne BCero cpoka AenCcTBUst NaTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B COOTBETCTBMM C [AOrOBOPOM MeXAy MNOAPSOYMKOM (UCMOMHMTENEM) M 3aKka3yMKOM NpaBoO Ha
nony4YeHve nateHTa Ha CenekuUMoHHOE OOCTUXKEHME U UCKIIOYUTENbHOE NMPaBO Ha CENEKLMOHHOE LOCTMXKEHME
npyHagnexar nogpsayvvky (MCNOMHUTENK), 3aKka34ymK BNpaBe UCMONb30BaTh CENEKUNOHHOE LOCTMKEHME B LENsX,
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AN OOCTUXKEHUS KOTOPbIX Obln 3akmnoyeH COOTBETCTBYHOLLUMIA AOroBOp, Ha ycrnoBusax 6e3Bo3me3gHOn npocTon
(HeucknUYUTENBLHOM) NULIEH3UN B TEYEHME BCEro Cpoka AeCTBUS NnaTeHTa.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY yKaszaHHOro B MNyHKTe 1 HaACTOALIEN CTaTbW CEMNEKLMOHHOrO OOCTUXKEHUS, He SABMsoLeMycs
naTeHToobNagarenem, BbiNa4YnBaeTca BO3HarpaxaeHne B COOTBETCTBMU C NMyHKTOM 5 ctatbn 1430 HacTosLero
Kopgekca.

Ctatbs 1432. CeneKkuMoHHble OOCTUXKEHWSl, CO3AaHHble, BbIBEAEHHbIE UMW BbISIBIIEHHbIE MPU BbINOHEHUM
paboT Mo rocyaapCTBEHHOMY UMM MyHULMMNANbHOMY KOHTPaKTy

K cenekunoHHbIM OOCTUXEHNUAM, CO30aHHbIM, BbiIB€AEHHbIM UIMU BbIABNEHHbIM MPWU BbINOJTHEHNN pa60T no
rocy4apCTBEHHOMY WM MYHMLMNANbHOMY KOHTPakTy, COOTBETCTBEHHO MPUMEHSTCA npaBuna cratbun 1373
HacToswero Koaekca.

§ 5. lNony4yeHne nateHTa Ha CeneKUNOHHOE AOCTUXKEHME.
MpekpalleHne 0encTBUA NaTeHTa Ha CeNeKUMOHHOEe JOCTMKEHNE

Cratba 1433. 3asBka Ha Bblgayy NaTeHTa Ha CeNeKLUMOHHOEe AOCTUXEHNE

1. 3asBka Ha Bblga4vy nNaTteHTa Ha CEeNeKUMOHHOE OOCTUXEHWE (3asiBKka Ha Bblgady naTeHTa) nogaercsl B
denepanbHbI opraH UCNOMHUTENBHON BNACTU MO CENEKUMOHHbIM AOCTUXEHMAM NLIOM, obragatowum npaBoM Ha
nony4yeHve naTteHTa B COOTBETCTBUMN C HacTosAwmM Kogekcom (3asButenem).

2. 3asBKa Ha Bblgavy naTeHTa AOMMKHaA coaepXaTb:

1) 3asBneHve O Bblgaye MaTeHTa C yKasaHMeM aBTopa CENEKUMOHHOro AOCTMXKEHMS M Nuua, Ha uMm4
KOTOPOro McrnpallnmBaeTCa NaTeHT, a Takke MeCTa XUTENbCTBA UM MeCTa HaXOXOEHUSA KKAOro U3 HUX;

2) aHKEeTY CENEeKLMOHHOro AOCTUXKEHNS;

3) ytpatun cuny ¢ 1 oktsi6psi 2014 roga. - PegepanbHblvi 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHMs K OOKyMEHTaM 3asiBKM Ha Bblgayy naTteHTa YCTaHaBNMBAKOTCA HA OCHOBaHMM HACTOSLLEro
Kogekca deagepanbHbiM  OpraHOM  UCMOSHUTESNIbHOM  BNacTW, OCYLIECTBASKOWMM  HOPMAaTMBHO-NPaBOBOE
perynnpoBaHune B cdhepe CenbCKoro Xo3sncTaa.

4. 3asBKa Ha Bblga4y naTeHTa AOMKHA OTHOCUTLCSA K OOHOMY CENEKLUOHHOMY AOCTUXEHMIO.

5. lOKyMeHTbI, yKa3aHHble B NYHKTE 2 HacTOosILLEeN cTaTbW, MPEeACTaBnASIOTCA Ha PYCCKOM UNU APYroM si3blke.
Ecnu gokyMeHTbl npeAcTaBrneHbl Ha OPYromM S3blke, K 3asiBKe Ha Bbladyy naTeHTa npunaraeTcs ux nepesoj Ha
PYCCKUN A3bIK.

CraTbsa 1434. MNpuopunTeT CENEKLNOHHOTO AOCTMKEHNS

1. MNMpuopunTeT cenekLMoHHOro JOCTUXEHWS yCTaHaBNMBaeTCa Mo AaTe NOCTynneHus B dheaepanbHbl opraH
NCMNOMHUTENbHOW BNACTW NO CENeKUMOHHbIM AOCTKEHNSAM 3asiBKM Ha Bblayy naTeHTa.

2. Ecnv B OAMH M TOT Xe fAeHb B defdeparnbHblidi opraH WUCMOMHUTENBHOW BMactTu Mo CenekuMOHHbIM
OOCTWXKEeHWAM nocTynawT ABe unu Oonee 3asBKM Ha Bblgayy naTteHTa Ha OOHO M TO Xe CenekuMOoHHoe
OOCTWXeHWe, npuopuTeT YycTaHaBnvMBaeTca no Oonee paHHel fgaTte oTnpaBku 3asBku. Ecnn akcneptumson
YCTaHOBIEHO, YTO 3TW 3asBKM MMEIT OA4HY M Ty Xe AdaTy OTnpaBKW, NaTteHT MoxeT ObiTb BblgaH Mo 3asiBke,
nvetowen Bornee paHHUA PErMcCTPauMOHHBIN HOMEpP, MPUCBOEHHLIN (hegepanbHbiM OPraHOM WCMOSIHUTENbHOW
BMactu MO CEeNeKUUOHHbIM OOCTWXKEHMAM, Mpu  YCroBUW, YTO COrfaweHveM Mexay 3asiBUTensMu He
npeaycMOTPEHO UHOE.

3. Ecnu 3asBke Ha Bblgayy naTteHTa, NocTynuellen B defepanbHbIn opraH WUCMNOMHUTENbHOW Bractu no
CeneKkuMOoHHbIM JOCTUXEHUAM, nNpejlecTsoBana 3asBka, nogaHHas 3asBuUTereM B MHOCTPaHHOM rocyaapcTse, C
koTopbiM Poccunckas ®denepaumsi 3aknioumna JoroBop 00 OXpaHe CeneKUMOHHbIX OOCTWXKEHWUW, 3asiBUTENb
nonb3yeTcsl NPUOPUTETOM MEPBOW 3asBKM B TEYEHUe ABeHaauaTh MecsLeB CO AHS ee nogayu.

B 3agBke, Hanpaensemon B deaepanbHbld opraH MWCMNOMHUTENbHOW BNacTM Mo  CenekuMOHHbIM
OOCTWKEHNAM, 3asBUTENb AOMMKEH ykasaTb AaTy npuoputeTa NepBon 3asBku. B TeveHue wecTn mecsaueB co AHA
NocTynneHns 3asBkn B dedepanbHbll OpraH WCMNOMHUTENbHOW BMAacTM MO  CENEKUUOHHBbIM  [OCTUXKEHUAM
3asBuTENb 06513aH NpeAcTaBMTb KONMIO NEPBON 3asBKM, 3aBEPEHHYH0 KOMNETEHTHBIM OpPraHOM COOTBETCTBYIOLLENO
WMHOCTPaHHOIo rocyAapcTBa, U ee NepeBop Ha PYCCKUn A3bIK. [1py BEINOMIHEHUN 3TUX YCNOBUIN 3asBUTENb BNpase
He npeacTaBNsATb AOMNOMHUTENbHYIO AOKYMEHTaUMI0 1 HeOOX0OUMBIN ANst UCNbITAHMA MaTepuan B TeYeHue Tpex
neT Co AHA NoAayun NepBon 3asiBKN.
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Cratba 1435. MNpegBapuTenbHas akcnepTu3a 3asiBKM Ha Bblaayy naTeHTa

1.B xoae npep,sapMTeanon 9KCNepTuU3bl 3adABKN Ha Bblaadvy naTteHTa yCTaHaBMBaeTCA AaTa NpuoputeTa,
NMpoBepsieTCs Hanuume AOKYMEHTOB, MPedyCMOTPEHHbIX MyHKToM 2 ctaTtbu 1433 Hactoswero Kopekca, u wmx
COOTBETCTBUE YCTaHOBMEHHbIM TpeboBaHusaM. [peaBapuTenbHas a3kcnepTu3a 3asiBKM Ha Bblgady naTeHTa
NPOBOAMTCS B TEYEHNE Mecsaua.

2. B nepviog npoBedeHns NpeaBapuTENbHON 3KCNEpTM3bl 3asiBUTENb BrpaBe Mo COOCTBEHHOW MHWMLMATUBE
[AOMOJHATb, YTOYHATE UMW UCNPaBNSATb JOKYMEHTbI 3asiBKM.

depnepanbHbIi OpraH WCMOMHWTENBHOW BRAAcTM MO  CENEKUMOHHbIM  [OCTUXKEHUSIM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMK YTOYHSAOLLME OOKYMEHTbI, KOTOPblE 3asBUTENb 0683aH NpeacTaBUTb B YCTAaHOBMNEHHbIA CPOK.

Ecnu OOKYMEHTbIl, OTCyTCTBOBaBLIME Ha [aTty nMnocCTynneHna 3adBKU, He Obinn npencrtaBneHbl B
yCTaHOBHeHHbIVI CpPOK, 3asBKa He NpuHMMaeTCd K paCCMOTPEHUI0, O YeM yBEOOMITAETCA 3aAaBUTEIb.

3. O nonoxwutenbHOM pe3ynbTaTte npeaBapuUTENbHOW 3KCMEpPTU3bl M [aTe NoAdayn 3asBKM Ha Bbloady
naTeHTa (bep,epaanblVl opraH MCMNONMHUTENBHOW BNacTu no CenekKUMOHHbIM OOCTUMXEHNAM yBeOOMINAeT 3adaBuTens
HesameanuTernbHO nocne 3aBepLleHns npeaBapuTenbHON dKCnepTu3bl.

CBefeHus O MpUHATBLIX 3asiBkax NybnukylTcs B oduumansHOM GronneTeHe ykaszaHHOro degeparnbHOro
opraHa.

4. Ecnn 3asBuTENnb He cornaceH C pelleHnem denepanbHOro opraHa WCMOMHUTENbHOW BRacTu no
CENeKUMOHHbIM JOCTUXEHUSIM, NPUHATLIM N0 pe3ynbTaTtaMm NpeaBapuTENbHOW 3KCTMepTU3bl 3asiBKM Ha Bbigady
naTeHTa, OH B TeYeHMe Tpex MecsiLeB CO [HS MOSyYeHUs STOr0 peLleHUs UMeeT MpaBo ocnapueaTtb €ro B
cynebHom nopsgke.

Cratba 1436. BpemeHHasa npaBoBasi OXpaHa CenekLUNOHHOro OCTMXEHMS

1. CenekumoHHOMY [OOCTUXKEHUIO, Ha KOTOpOe nojaHa 3asBka B dyeaepanbHbIil OpraH WCMONHUTENbHOM
BMAcTU MO CENeKUMOHHbIM AOCTMXXEHUSIM, CO OHS NoAdadun 3asBKM M A0 AaTbl BblAaun 3asBUTENIO NaTeHTa Ha
CeneKkuMoHHOEe OOCTUXEHNE NpeaoCTaBnsieTcs BpEMEHHas NpaBoBasi oxpaHa.

2. MNocne nonyyeHnss naTeHTa Ha CenekuMoHHoe OOCTMKEHUEe naTteHToobnagartenb UMeeT NpaBo NoNyyYnTb
OEHEXHYI0 KOMMEeHcauno OT fvua, CoBepLUMBLUErO 0e3 paspelleHus 3asBUTENs B Nepuo BPEMEHHOW MPaBOBOM
OXpaHbl CENEKUMOHHOro AOCTWXEHWS OeNCTBUSA, yKasaHHble B NyHkTe 3 ctatb 1421 Hactoswero Kopekca.
Pasmep KoMmneHcaumny onpeaenseTcs no CornalleHnto CTOPOoH, a B crny4vae cropa - CygoMm.

3. B nepuopg BpeMEHHOW NpaBOBOI OXpaHbl CENEKLUNOHHOIO AOCTVXKEHUS 3asiBUTENIO pa3pelleHbl npodaxa u
WHasi nepegaya CeMsH, NIEMEHHOro MaTepuana TonbKOo NS HayYHbIX LieNen, a Takke B Cny4vasix, Korga npogaxa
N UHas nepefada CBsA3aHbl C OTYYXKOEHMEM NpaBa Ha MOMyYeHUe NaTteHTa Ha CENeKLMOHHOE OOCTMKEHUE UM C
NpPOM3BOACTBOM CEMSIH, NIIEMEHHOrO MaTepuana no 3akasy 3asiBUTens B Liensax co3gaHus ux 3anaca.

4. BpeMeHHas npaBoBasi OXpaHa CEnekUNOHHOro AOCTUXKEHUSI CYMTAETCA HEHACTYMMBLLEN, €CNX 3asiBKa Ha
Bblgayy nateHTa He Obina npuHsaTa K paccMmoTpeHuto (ctatbd 1435) nMbo ecnu No 3asBKe NPUHATO pelueHue ob
OoTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOAAYu BO3pPaXeEHUs MPOTUB ITOr0 peLllueHus, NpenycMOoTpeHHas
HacTosawmM Kogekcom, ncuepnaHa, a Takke B Criydae HapylleHus 3asButenemM TpeboBaHMM nyHkTa 3 HacTosAwewn
cTaTbu.

Cratba 1437. OkcnepTu3a cenekuMoHHOro AOCTUXEHUS HA HOBU3HY

1. loboe 3anmHTEepecoBaHHOE NULIO B TEYEHUE LLIECTU MECHALIEB CO AHA Nybrvkauum cBeaeHui o 3asaBke Ha
BblAa4yy naTeHTa MOXeT HanpasuTb B dedepanbHbli OpraH MWCMOSIHUTENbHOM BRacTM MO CenekuWOHHbIM
OOCTMXXEHNAM X04aTancTBO O NPOBEeAEHNN IKCNEePTU3bl 3asiBIIEHHOIO CENEKLMOHHOrO AOCTMKEHNS HA HOBU3HY.

O noctynneHun Takoro xopaTamcTea epepanbHbii OpraH WUCMNOMHUTENBbHON BAAcTU MO CENeKLNOHHbIM
OOCTWXKEHUsIM YBEOOMMSEeT 3asdABUTENS C M3MOXEHMEM CyllecTBa xofaTalcTea. 3asBuTENnb UMeeT npaBo B
TeYyeHne Tpex MecsiueB CO OHSA NonyvyeHUs yBedoMMEeHUs HanpaBuTb B dpefeparnbHbld OpraH UCMOSTHUTENbHOM
BNAacT NO CeneKLMOHHbIM JOCTUXKEHUAM MOTUBUPOBAHHOE BO3paXeHne npoTuB XxogaTancTea.

2. Mo wumelowmmcsa matepuanam eaepanbHbli OpraH MWCMOMHUTENbHOM BRAacTu MO  CeNneKUMOHHbIM
OOCTWKEHUSIM MPUHMMAaET pelleHne 1 coobliaeT O Hem 3auMHTepecoBaHHOMY nuuy. Ecnu cenekumoHHoe
OOCTWKEHNE HE COOTBETCTBYET KPUTEPUIO HOBU3HBLI, MPUHMMAETCA pelleHve o0 oTkase B Bblgade nateHTa Ha
CenekuMoHHOe O0CTUXEHNE.

Cratba 1438. VicnbiTaHus CEeNeKUNOHHOrO OCTMKEHMS HA OTIIMYMMOCTb, OOHOPOAHOCTb, CTabUMBHOCTb
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1. NcnbiTaHns CenekumoHHOrO AOCTMXEHUS HA OTNMYMMOCTb, OOHOPOOHOCTE M CTabUnbHOCTL NMPOBOASITCA
No MeToAMkam M B CPOKM, KOTOpble YCTaHaBnuMBalTCA edeparnbHbiM OpraHoM WCMOMHUTENBHOW BNacTMy,
OCYLLECTBMAOLMM HOPMaTMBHO-NPaABOBOE perynupoBaHne B coepe CenbCKOro X03sincTaa.

3asButenb 06s13aH NpegocTaBuUTb AN MCMbITAHUA  HeoOXoaAMMOEe KONMMYECTBO CEMSIH, MIIEMEHHOro
mMaTepuana no agpecy W B CpPOK, KOTopble ykasaHbl dedepasibHblM OpraHoM WCMOMHUTENbHOW BRactu Mo
CENEKUMOHHBIM AOCTUXKEHUSIM.

2. OepepanbHbli  OpraH WCMOMHWTENBHOW BRAACTM MO CENEKUMOHHbIM  [OCTUXKEHUSIM B LENsX,
NpPeayCMOTPEHHBIX MYHKTOM 1 HacTOsILLEN CTaTbM, BNpaBe UCMONb30BaTb pe3ynbTaTtbl UCTbITaHUIA, NPOBEAEHHbIX
KOMMNETEHTHLIMW OpraHaMu [OpyrMx rocyaapcTB, C KOTOPbIMU 3akr4YeHbl COOTBETCTBYHOLUME [AOrOBOPHI,
pe3ynbTaTbl WUCMbITAHWA, MNPOBEAEHHbIX APYrMMW POCCUIUCKMMUW OpraHuM3auusiMu Mo [OroBOPY C YyKa3aHHbIM
denepanbHbIM OpraHoM, a Takke AaHHble, NPeACcTaBeHHbIE 3asiBUTENEM.

Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaumnm CeNneKLUMOHHOIro JOCTUKEHUS N Bbljava naTeHTa

1. MNpwn cooTBETCTBUN CENEKLNOHHOIO JOCTUXEHUS KPUTEPUAM OXPAHOCNOCOBHOCTU (NYHKT 2 cTaTbn 1413) 1
npu COOTBETCTBMN HaUMEHOBaHMWSA CENEKLMOHHOro AoCTUxeHns TpeboBaHnam ctatbn 1419 HacToswero Kogekca
deaepanbHbIi OpraH UCMOMHUTENBHON BNAcTW NO CENEKLUMOHHbIM AOCTUXEHUAM NPUHMMAET peLleHne O Bblaaye
naTeHTa Ha CeneKkUMOHHOe OOCTMXKEeHWe, a Takke COCTaBMseT ONucaHue CenekUMOHHOTO AOCTUMXEHUS U BHOCUT
cenekumoHHoe JOCTUXeHne B [0cyaapCTBEHHbIN peecTp OXPaHAEMbIX CeNEeKUMOHHbBIX AOCTKEHWNN.

2. B F'ocyaapCTBEHHbIV peecTp OXpPaHAEMbIX CeNeKLNOHHbIX AOCTKEHMIN BHOCATCA crieaytoLmne CBeAeH s:

1) poa, BMA pacTeHus, >XKMBOTHOTO;

2) HaumeHOBaHMe copTa pacTeHUn, NOPOAbl XKUBOTHbIX;

3) paTa rocyaapCTBEHHOW perncrpauumn CenekuMoHHOro AOCTUKEHUS U PErMcTpaLMOHHbIN HOMEP;

4) M5t UNN HaMMeHoBaHVe naTeHToobnagaTens u ero MecTo XUTENbCTBA UMM MECTO HAXOXAEHUS;

5) Msa aBTOpa CENEeKUMOHHOrO AOCTUXEHNS N €r0 MECTO XNTENbCTBA;

6) onnMcaHne ceneKkLMOHHOro AOCTUXKEHNS;

7) dakT nepegaum nateHTa Ha CeneKUMOHHOe AOCTWKEHWEe OPYromy nuuy C yKasaHuem ero MMeHu unu
HauMeHOBaHWS, MeCTa XUTEMbCTBA UNN MeCTa HaXOXAeHWS;

8) cBefeHVs 0 3aKNoYEHHbIX JIMLLEH3MOHHbIX A0roBOpaXx;

9) paTa OKOHYaHWUS OEVCTBMA NaTeHTa Ha CeNeKUMOHHOEe AOCTUXEHMEe C YKa3aHUeM NpuUYmHbI.

2.1. Mo 3asaBneHunto npaBoobnagaTtens degepanbHbIi OpraH UCMOMHUTENBHOW BRACTU MO CENEKLUOHHBIM
OOCTWXKEHWAM BHOCWUT W3MEHeHUsl, OTHOCALMecs K CBedeHusM O npaBoobnagatene u (unu) o6 asTope
CENeKUMOHHOro AOCTWXKEHMS, B TOM 4YWCNE K HaUMEHOBAHMIO UMW UMeHUM npasBoobnagartens, ero MecTy
HaxoXOeHUs UNM MeCTY XUTEeNbCTBa, MMEHU aBTOpa CEeNeKUMOHHOro AOCTMXKEHWS, agpecy Ond Nnepenucky, a
TakKe U3MEHEeHUs Ans UCNpaBfeHns O4EBUAHbBIX Y TEXHUYECKNX ownboK B [0CYyaapCTBEHHBIN peecTp OXpaHSaeMbIX
CeneKUMOHHBbIX AOCTUXXEHMIN N B NaTEHT Ha CENEKLUNOHHOE AOCTIDKEHNE.

(n. 2.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-$3)

3. MNaTeHT Ha cenekuWoHHOE OOCTMXKEHWE BblgaeTcs 3asBuTento. Ecnv B 3asBneHun Ha Bblgadvy nateHTa
yKasaHO HeCKONbKO 3asBuUTenewn, naTeHT BblOaeTcs 3asBUTENi, YKa3aHHOMY B 3asiBNeHWM nepBbiM, WU
MCMonb3yeTcs 3asABUTENAMMU COBMECTHO MO COrfaLlleHnio Mexay HAMMU.

Ctatbs 1440. CoxpaHeHue cenekLuMoHHOro 4OCTUXKEHMNS

1. MNateHToo6nagaTens 06sA3aH nNogaepuBaTb COPT PacTEHUM UMW MOPOOY XMBOTHBIX B TEYEHWE Cpoka
p,eI7ICTBI/I9| naTeHTa Ha cenekuynoHHoe OOCTUMXEeHne Takmm o6pa30M, 4yTOOBbI COXpaHANUCb NpU3HakKK, ykasaHHble B
onucaHmn copTa paCTeHI/II7I nnn nopoAdbl XMBOTHbIX, COCTaBfiIeHHOM Ha AaTy BKIHOYeHUA CcenekuMoHHOro
AOOCTUMXEHUd B FOCyp,apCTBeHHbIVI peecTp oxXpaHAeMblX CENMeKUNOHHbIX ,D,OCTI/I)KGHI/IVI.

2. MaTteHTOOGNagatTens No 3anpocy ¢eaepanbHOro opraHa UCMONTHUTENBHOW BMAACTU MO CENEKLMOHHBIM
AOCTUMXEHUAM obsazaH HanpaenATb 3a CBOW CYET CcemMeHa WunM nremMeHHon maTtepuan anda npoeseneHusa
KOHTPOIbHBIX UCMbITAHWUIA U NPeoCTaBATb BO3MOXHOCTb NMPOBOAUTL MHCMEKLUNIO HA MECTe.

Ctatbs 1441. lNpn3HaHMe NaTeHTa Ha CeNneKUMOHHOE OOCTMXKEHNE HEAEUCTBUTENbHBIM
1. MNMaTeHT Ha cenekUuNoHHOe AOCTUXKEHUE MOXeT ObiTb NpU3HaH HeOeNCTBUTENbHBIM B TEYEHWE Cpoka ero

OencTBusi, ecnu 6yaeT yCTaHOBMEHO, YTO:
1) maTeHT BblgaH Ha OCHOBaHWM HenoaTBEPAMUBLUMXCS AaHHbiX 006 OAHOPOAHOCTM U O CTabunbHOCTU
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CEeneKUMOHHOro JOCTUXEHUS, NPeACTaBNEHHbIX 3asgBUTENEM;

2) Ha pgaTy BblJayu naTteHTa CenekuMOHHOEe AOCTUXEHMWE He COOTBETCTBOBANO KPUTEPUIO HOBU3HbLI UMY
OTNINYMMOCTY;

3) nvuo, ykasaHHOe B naTeHTe B KayecTBe naTeHToobnagartens, He MMeno 3aKOHHbIX OCHOBaHWW Ans
nony4yeHns naTeHTa.

2. Bblgaya nateHTa Ha cenekuMoHHOe OCTMKEeHNe MOXeT ObiTb ocnopeHa MbbiM NMLOM, KOTOPOMY CTarno
M3BECTHO O HapylleHusiX, NPeAyCMOTPEHHbIX MYyHKTOM 1 HacToswew cTaTbu, MyTem MoAayn 3asBheHus B
heaepanbHbI OpraH UCMOMHUTENbHOW BNAcTN NO CENEKUMOHHBIM SOCTUMXKEHNSAM.

®epeparnbHbli OpraH MWCMOMHUTENbHOW BRacTM MO CEMNeKUMOHHBbIM OOCTWKEHUAM HanpasiseT Konuio
yKasaHHOro 3asiBneHns nateHToobnagaTento, KOTOPbIN B TeYeHUe Tpex MecsALeB CO AHA HanpaBreHns eMmy Takon
KONUW MOXeET NpeacTaBUTb MOTUBMPOBAHHOE BO3PaXeHue.

®epnepanbHbIn OpraH UCMOSTHUTENBbHOM BRIACTN NO CENEKLMOHHBLIM AOCTWKEHUAM AOMMKEH NPUHATD pellueHne
MO YyKa3aHHOMY 3asiBNEHVI0 B TEYEeHMe LEeCTU MecsueB CO OHSA MOAAaYM YKa3aHHOro 3asBleHWs, ecriv He
notpebyeTtcs npoBeAeHne OOMONHUTENbHBIX NCNbITAHWUNA.

3. [NaTeHT Ha cenekuMoHHOe OOCTMXKEHUE, NPU3HAHHBIN HEOAEWCTBUTENbHbLIM, aHHYNUPYETCH CO AHA Nogaym
3asBKM Ha Bblgavy nateHTa. [lpM 3TOM NWUEH3MOHHblIE A0roBOPbI, 3aKIIOYEHHblIe A0 MPUHATUS peLleHns O
HeQeWnCcTBUTENbHOCTU NaTeHTa, COXPaHSAIT CBOe AEeNCTBME B TOW Mepe, B KaKOW OHW OblfiM UCMOSHEHbI K 3TOMY
OHI0.

4. Tpu3HaHWe naTeHTa Ha CenekuMOHHOEe AOCTWXEHWe HeOeWCTBUTENbHbIM O3HavaeT OTMEeHy pelleHus
degepanbHOro opraHa MCNOMHUTENbHOW BNacTy NO CeNnekuMOHHbIM AOCTWXKEHUsIM O Bblgaye naTeHTa (cTaTbs
1439) n aHHynupoBaHWe COOTBETCTBYHOLLEN 3anMcu B [0CydapCTBEHHOM peecTpe OXPaHSAeMbIX CeneKLMOHHbIX
OOCTWDKEHUN.

Cratba 1442. [locpoyHOe npekpalleHme OeNCTBUA NaTeHTa Ha CEeNEeKLMOHHOEe JOCTUKEHNE

[eiicTBME NaTeHTa Ha CenekUMOHHOe AOCTWPKEHWNE NpeKpaLlaeTcsi 4OCPOYHO B CrieaytoLLmMX cryyasx:

1) cenekUMoHHOe JoCTMkKeHVe Goree He COOTBETCTBYET KPUTEPUSIM OAHOPOAHOCTM U CTaBUINBLHOCTHY;

2) nateHTooGnagaTtenb Mo npocbbe chedepanbHOro opraHa WCMONHUTENBHOM BNacTu MO CENEKLMOHHBIM
JOCTWXXKEHUAM B TEYEHME ABeHaauaT MecsiLeB He NPefoCTaBUN CeMeHa, MMEMEHHON MaTepuwarn, He NpeacTaBumn
JOKYMEHTbI U MHGOpMaLUIo, KOTOpblE HEOGXOAUMbI A1t MPOBEPKU COXPAHHOCTU CENEKLMOHHOTO AOCTWKEHNS], UMK
He NpefoCTaBu BO3MOXHOCTb MPOBECTU MHCMEKLWIO CENEKLMOHHOMO JOCTUXXEHUS HA MECTE B 3TUX LIEMSX;

3) naTteHTOOGnNajaTens nogan B defeparbHblli OpraH WCMOMHWUTENbHOW BMacTu MO  CENEKLMOHHBIM
JOCTUXXEHUAM 3asiBNIEHUE O JOCPOYHOM MpeKpaLLEHNM OeACTBUS NaTeHTa;

4) naTeHToOGNadaTeNb He ynnaTui B yCTAHOBIEHHbIV CPOK MOLINUHY 3a NoAAepkaHue naTeHTa B cune.

Cratba 1443. MNybnukauusa cBeaeHW O CENEKLMOHHbBIX JOCTUKEHNAX

1. ®epepanbHbI OpraH UCMONHUTENBHOW BNACTU NO CENEKUMNOHHBIM OOCTWXEHUSM usgaet ouLmnanbHbIni
GronneTeHb, B KOTOPOM NYGRMKyeT cBedeHus:

1) o nocTynuBWIMX 3asBKax Ha Bbldayy naTeHTa C YyKkasaHMeM pJaTbl NpuopuTeTa CenekuUoHHOro
OOCTWXEHUS, UMEHUN NN HAMMEHOBAHNSA 3adBUTENS, HAUMEHOBAHUS CENEKLIMOHHOIO OOCTMXKEHUS, a Takke UMEHM
aBTOpa CEeNEKLNOHHOIO AOCTWKEHWS, ECNN MOCNEAHUN He OoTKa3ancs 6bITb YNOMSIHYTbIM B Ka4eCTBe TakoBOrO;

2) 0 pelleHusIx, MpMHUMaeMbIX Mo 3asBKe Ha Bblaadvy NaTeHTa;

3) 06 U3MEHEHUSIX B HAMMEHOBAHUSIX CEMNEKLMOHHBIX JOCTWDKEHUI;

4) 0 NpM3HaAHUKN NATEHTOB Ha CENEKLMOHHbIE AOCTVXKEHUA HEAENCTBUTENBbHBIMY;

5) opyrue ceBedeHusi, KacarLmMecsa OXpaHbl CENEKLUNOHHBIX JOCTUXEHUNA.

2. MNocne ny6nukaumMm cBeAeHWI O MOCTYMNMBLLEN 3asiBKE Ha Bblgayy NaTeHTa Ha CENEKLMOHHOE LOCTMKEHME
N O peLleHun, MPMHUMaEeMOM MO 3TOM 3asBke, Nboe NUUOo BpaBe 03HAaKOMUTBLCA C MaTepuanamMm 3asiBKu.

Ctatbs 1444. Vicnonb3oBaHne CeneKUNOHHbIX AOCTUXKEHNI

1. Peanusyemble B Poccuiickon ®efepauum cemeHa U NNEMEHHOW maTepuan LOMKHbl ObiTb CHabXeHbI
OOKYMEHTOM, YOOCTOBEPSIOLLMM MX COPTOBYHO, MOPOAHYI0 NPUHALANEXHOCTb U MPOUCXOXKOEHME.

2. Ha cenekuuoHHble OOCTUXEHUS], BKIMOYEHHbIE B [OCY4apCTBEHHbIN PEECTP OXPaHAEMbIX CEMEKLMOHHbIX
OOCTWKEHWUWA, OOKYMEHT, yKasaHHbIN B NyHKTe 1 HacTosiwen cTaTbM, BblOAeTCs TOMbKO NaTteHToobragartenemM u
nULEeH3naTomMm.
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Crtatba 1445. MNaTteHTOBaHNE CENEKUMOHHOIO AOCTUXKEHUSA B MHOCTPaHHbIX rocygapcTBax

3asiBka Ha Bblgayy naTeHTa Ha CenekuUMoHHOe [OCTMXKEeHMe MOXeT ObiTb nogaHa B WMHOCTPaHHOM
rocygapctee. Pacxogbl, CBA3aHHble C OXpaHOM CENEKUMOHHOro [OCTMXEeHMs 3a npegenamu Poccuiickon
denepaumu, HeceT 3aaBUTENbD.

§ 6. 3almTa NpaB aBTOPOB CENEKLUNOHHbIX OOCTUMKEHUN
M VHbIX NaTeHTooBNaaarenen

Cratba 1446. HapyLueHMe npaB aBToOpa CENEKUNOHHOTO OOCTMXKEHUA U MHOTo naTteHToobnagarens

HapyweHnem npaB aBTopa CeneKkuMOHHOro AOCTWXKEHMS W WHOro naTeHToobnagatens <BnseTcs, B
YaCTHOCTH:

1) umcnonb3oBaHWe CEeneKkUMOHHOro AOCTWKEHWs C HapyweHuem TpeboBaHun nyHkta 3 crtatbn 1421
HacTosLero Kogekca;

2) NpMcBOEeHne NPOou3BEAEHHBIM U (MnK) NpogaBaemMbIM CEMEHaM, NIIeMeHHOMY MaTepuany HaumeHOoBaHus,
KOTOpOe OTNM4aeTCcsi OT HAMMEHOBaHNS COOTBETCTBYHOLLErO 3aperMcTpMpOBaHHOIO CENEKUMOHHOMO OOCTWKEHWS;

3) npucBoeHne NpousBedeHHbIM 1 (UNn) NpoAaBaeMblM CEMeHaM, MeMeHHOMY MaTepuany HaumeHOBaHWA
COOTBETCTBYIOLLEIO 3aperncTpypoBaHHOIO CEeNEKUMOHHOrO AOCTUXKEHWS,, eClM OHM He SBNATCA CeMeHamu,
nnemMeHHbIM MaTepmnarnom 3TOro CereKLMOHHOIo AOCTUXKEHNS;

4) NnpucBoeHne NpounsBeAeHHbIM U (UNK) NpogaBaeMbIM CeMeHaM, NNeMeHHOMY MaTepuany HanMeHOBaHUS,
CXOAHOTrO C HAUMEHOBAHMEM 3apEerMcTPMPOBaHHOIO CENEKUMOHHOIO OCTVXKEHUS A0 CTENEHU CMELLEHUS.

Cratba 1447. ly6nukaumsa pelweHus cyda O HapylweHWU WCKMYUTENbHOIO npasBa Ha CenekuMoHHOe
OOCTWDKEHNE

ABTOp CEMNEeKLMOHHOrO [OOCTWXKEHUA WM WHOW naTteHToobnagaTtenb BrnpaBe notpeboBaTb nybnukaumm
denepanbHbIM OpraHoM UCMONTHUTENBHONM BNACTU MO CENEKUMOHHbIM OOCTMKEHUAM B odumumanbHOM BronneTeHe
peLLeHnst cyga O HENPaBOMEPHOM WUCMONb30BaAHNN CEMNEKLUMOHHOIO AOCTMXKEHMS UM 06 MHOM HapyLleHUn npas
nateHToobnagartens B COOTBETCTBUM C NYHKTOM 1 cTaTbk 1252 HacToswero Kogekca.

nasa 74. MIPABO HA TOMOJIOrMN UHTEMPANBbHbIX MUKPOCXEM
Ctatbs 1448. Tononorns MHTerpanbHON MUKPOCXEMbI

1. Tononoruei WHTErpanbHON MUKPOCXEMbl SABNSAETCS 3adMKCUPOBaHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacCoNOXEHNE COBOKYMHOCTM ONEMEHTOB WHTErpanbHOW MUKPOCXEMbI Y
cBsAsen Mexay Humu. [lpy 3TOM  UHTerpanbHOWM MWUKPOCXEMOW SBMSETCA MWKPOINEKTPOHHOe u3genue
OKOHYaTerbHOW UM MPOMEXYTOYHON POPMbI, KOTOPOE MpefHa3Ha4YeHo ANs BbINOMHEHUA (PYHKUUA 3NEKTPOHHON
CXeMbl, 3NIeMEHTbl M CBA3N KOTOPOro HepasgenoHo cdopmupoBaHbl B obbeMe u (MnM) Ha MOBEPXHOCTU
MaTepuana, Ha OCHOBe KOTOPOro U3roTOBIIEHO Takoe usgenve.

2. [llpaBoBas oxpaHa, npegocTaBnsemMas HacTodAwum KogekcoM, pacnpocTpaHseTcs TOMbKo Ha
OpPUTMHanNbHY TOMOMOIMI0 UHTErpansHOW MWUKPOCXEMbI, CO3OaHHYIO B pesyrbTaTte TBOPYECKOM AesATerlbHOCTU
aBTopa M HeM3BeCTHyl aBTopy W (unu) crneuwanuctam B ob6nactu paspaboTku TOMOMOMMi MHTErpanbHbIX
MUKPOCXEM Ha [aTy ee co3faHus. TOononorus MHTerpanbHOMn MUKPOCXEMbl MPU3HaAETCA OpUrMHanbHOW, noka He
AoKkasaHo obpaTHoe.

Tononornm MHTErpansHOM MWKPOCXEMbI, COCTOSILLLEN U3 3fIEMEHTOB, KOTOpble W3BECTHbI cneunanuctam B
obnactu pas3paboTKM TOMOMOMMIN MHTerparnbHbIX MUKPOCXEM Ha AaTy ee cOo34aHus, NpeaocTaBnseTcs npaBoBas
oXpaHa, ecnvM npoCTPaHCTBEHHO-TEOMETPUYECKOE PAaCMONOXEHNE COBOKYNHOCTU TaKWUX 3M1EMEHTOB U CBA3EN
Mexay HUMK B LLlenioM oTBeYaeT TpeboBaHWIo OPUIMHaNbHOCTY.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. NpaBoBas oxpaHa, npegocTaensemasi HacToswmMM Kogekcom, He pacnpocTpaHsaeTcs Ha ugen, cnocobsl,
CUCTEMBbI, TEXHOSIOMMIO WM 3aKoAMPOBAHHYH MHQOpPMauuio, KOTOpble MOryT ObiTb BOMMOLLEHbI B TOMOMOrun
NHTerpanbHON MUKPOCXEMBI.

Ctatbs 1449. [NpaBa Ha TONOMNOMIO MHTErpanbHOM MUKPOCXEMBI
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1. ABTOpY TOMOMOrMU MHTErpanbHON MUKPOCXEMbI, OTBEYaloLlen YCroBUAM NpeaoCcTaBrneHns NpaBoOBOM
OXpaHbl, NpefycMOTpeHHbIM HacToswmm Kogekcom (Tononoruu), npuHaanexat crnefylolmne MHTennekTyanbHble
npaea:

1) uckniounTeneHoe Npaso;

2) npaBo aBTOpCTBa.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTOpy TOMOMOMMW MHTErpanbHOW MUKPOCXEMbI
npuHaanexar Takke Apyrve npasa, B TOM YUCIe MPaBO Ha BO3HarpaxaeHue 3a cnyxebHyo Tononoruto.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TOMONOMMN UHTErpanbHOM MUKPOCXEMBbI

ABTOPOM TOMOSIOMMM MHTErpanbHON MUKPOCXEMbl MPU3HAETCs rpaXk4aHWH, TBOPYECKUM TPYOOM KOTOPOro
co3gaHa Takas Tomonorus. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKE Ha Bbldayy CBUOETENbCTBA O
rocy4apCTBEHHOW peructpaumMm TOMONOTMM MHTErpanbHOM MWUKPOCXEMbl, CYMTAeTCs aBTOPOM 3TOW TOMOJSOrvM,
€CInu He oKas3aHo UHoe.

Crtatba 1451. CoaBTOpbl TOMOMOMMN MHTErPanbHOM MUKPOCXEMBbI

1. MpaxpgaHe, co3adaBlUME TOMOMOTMI0 MHTErpanbHOM MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPyAoM,
Np13HalTCA coaBTopaMMu.

2. Kaxpgblh 3 coaBTOpPOB BrpaBe WUCMONb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHWUIO, eCN cornalleHuemM
MexXay HAMU He NpeayCMOTPEHO UHOe.

3. K OTHOLWEHNAM CoaBTOpOB, CBA3aHHbIM C pacnpeueneHmeM 4oxogoB OT UCNOoJib30OBaHUA TOononormm v C
paCI'IODFDKeHVIGM NCKNKYNUTENBbHBIM I'IpaBOM Ha TOMoNnornw, CoOoOTBETCTBEHHO I'IpVIMeHFHOTCﬂ npanma I'IyHKTa 3
ctatbn 1229 HacTtosiwero Kogekca.

Pacnop;m(eHme I'IpaBOM Ha nonyqume cBugetenbctBa O FOCyD,apCTBeHHOVI peFVICTpaLLI/II/I TOononornn
WHTEerpanbHOM MUKPOCXEMbl OCYLLLECTBIISIETCS] COAaBTOPaMy COBMECTHO.

Cratba 1452. [ocyaapcTBeHHas perMctpaums TonosorMm MHTerpanbHoONn MUKPOCXEMBI

1. MNMpaBoobnagaTtens B TeYeHWe Cpoka OENCTBUSA WCKMUYUTENBHOMO NMpaBa Ha TOMOMOTUK MHTErpanbHON
MUKpocxeMbl (cTaTbs 1457) MOXET No CBOeMy XenaHuio 3aperucTpupoBaTthb TOMNOMOrM B defeparnbHOM opraHe
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

Tononorusa, cofepxawas CBeAeHus, COCTaBnsAlolWNe T[OCYAapCTBEHHYIO TaWHy, rocyaapCTBEHHON
permctpaumm He noanexuT. Jluyo, nogasliee 3asBKy Ha rocy4apCTBEHHYHO pernctpaumio Tononorum (3asButens),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBefEeHUW O TOmMornornv, coaepxaliel rocyfapCcTBEHHY TaunHy, B
COOTBETCTBMU C 3akoHoAaTenscTBOM Poccuiickon ®eagepaunn.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn po nogauu 3asBKM Ha rocy4apCTBEHHYIO pernctpaumio Tononorny (3asBka Ha permctpaumio) MMeno
MECTO WUCMOMb30BaHWE TOMOSMOrMK, 3asiBka MOXET ObiTb nogaHa B CPOK, He MpeBbIWAKWNUA OBYX NET CO AHS
nepBoro UCNonb30BaHWs TONOMOMMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asBka Ha perncTpaumno JomMKHa OTHOCUTBLCS K OOHOW TONONOrMKN 1 coaepxaTb:

1) 3asBneHve o rocyagapCTBEHHOW perucTpauuu TOMOMorMM C YyKasaHMeM nuvua, Ha UuMs KOTOporo
ncnpawmvBaeTcs rocygapCTBeHHasd perncrpauus, a Takke aBTopa, eCnv OH He oTkasancs ObiTb YNOMSHYTbIM B
KayecTBe TakOBOro, MecTa XWUTemnbCTBa UMW MecTa HaxOXOEHUS Kaxaoro U3 HUX, AaTbl MepBOro UCMoNb30BaHUS
TONOMOrNN, €CNN OHO NMENO MECTO;

2) genoHvpyemble Matepuarnsl, MAeHTUUUMpYyoLWmne ToNonoru, Bknyas pedepar;

3) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. T[paBuna odqOpMNEHNs 3adBKM Ha pernctpaumio yctaHaenmeawTca eaeparnbHbIM - OpraHoM
WCNONHUTENBHON BRacTu, OCYLLECTBASAOLLMM HOPMaTUBHO-NPaBOBOE PerynupoBaHue B cpepe MHTeNNeKTyanbHon
COBCTBEHHOCTMW.

5. Ha ocHoBaHuM 3asdBKM Ha perncrpaumio defepanbHbil  OpraH WCNOMHUTENbHOW BRactTu no
WHTENNEeKTyanbHON COOCTBEHHOCTU NPOBEPSieT Hanuume HeobXoAMMbIX [OOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHMAM nyHkTa 3 HacTosAwen cTatbu. [lpy MNOMNOXWUTENBHOM pe3ynbTaTe MPOBEPKA  YKa3aHHbIN
benepanbHbI OpraH BHOCUT Tonosorvio B PeecTp Tononornin MHTerpanbHbIX MUKPOCXEM, BbldaeT 3asiBUTENo
CBUOETENbCTBO O FOCYAapCTBEHHOW PEermcTpaLMm TonoorMm HTerpanbHOM MUKpPOCXeMbl 1 NybnnkyeT cBeaeHns o
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3aperncTpupoBaHHON Tononormm B odomumnanbHoMm BronneTeHe.

Mo 3anpocy ykasaHHOro gefepanbHOro opraHa UCNoNHUTENbHON BNacTn Nubo no cobCTBEHHOM MHULMATUBE
aBToOp UNKU MHOW nNpaBoobnagaTens BNpaBe A0 MOMEHTAa roCygapCTBEHHOW peructpaumm OONOMHATb, YTOUYHATb U
ncnpaBnsTb MaTepuarbl 3asiBKU Ha perncTpaumio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [lopsigok rocygapCTBEHHOM perucTpauuu Tononornn, dopMbl CBUOETENBCTB O FOCYyAapCTBEHHOMN
permctpaumm, nepeyeHb YKasblBaeMblX B CBUAETENbCTBAX CBEAEHUN W NepeyeHb CBeAEeHURn, nybnukyembix
denepanbHblM OpraHOM WCMONMHUTENbHOW BNAcTM MO WMHTENNEeKTyanbHONW COBGCTBEHHOCTM B oduumnanbHOM
GronneteHe, ycTaHaBnMBawTCa defeparnbHbiIM  OPraHOM  WCMOMHUTENbHOW  BNacTy,  OCYLLECTBASHLWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

7. lNo 3agBneHuio NpasoobnagaTtens eaepanbHbIi OpraH UCNOMHUTENbHOW BRAcTU NO MHTEMMEKTyanbHOW
COOCTBEHHOCTU BHOCUT W3MEHEHWsl, OTHOCALLUMECs K CBedeHusM O npaBoobnagatene u (umnm) ob asTope
TONONOrNN, B TOM YMCNE K HaMMEHOBaHWIO UMW UMEHU npaBoobnagartens, ero MecTy HaxoXAeHWUs UM MecTy
XUTENbCTBa, MMEHW aBTopa TOMOnorMu, agpecy ANnd nepenuckn, a Takke W3MEHeHUs Ons UCnpaBheHus
OYEBUAHBLIX W TEXHUYECKMX owunbok B PeecTp TOMOMOrMm wHTErpanbHbIX MUKPOCXEM W CBUOETENbCTBO O
rocygapCTBEHHOW pernctpawmm Tonomnormu.

dPepnepanbHbIl  OpraH MCMOMHUTENBHOW BriaCTUM MO MHTENNeKTyanbHONW COOCTBEHHOCTM nNyGnuKkyeT B
odmumansHoM OronneteHe cBedeHUs O MOObIX WM3MEHEHMsIX 3anucen, BHECEHHbIX B PeecTp Tononorum
WHTErpanbHbIX MUKPOCXEM.

(n. 7 B peqa. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBepgeHus, BHeCeHHble B PeecTp TONonornn MHTerpanbHbIX MUKPOCXEM, CHATAIOTCS AOCTOBEPHBIMU, ECMNU
He gokaszaHo mHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb NPeaCTaBMEHHbIX AMs perucTpauunm CBeOEeHUMN HeceT
3a8BUTENb.

CraTbsa 1453. NpaBo aBTOPCTBA HA TOMOMOINIO MHTErParibHON MUKPOCXEMbI

MpaBo aBTOpPCTBa, TO ECTb NPaBO MPM3HABATLCA aBTOPOM TOMOSOMMM, HEOTHY)XKAAeEMO U HenepeaaBaemo, B
TOM 4uCne Npu nepedave ApPYromy nuuy Wnu nepexode K Hemy WUCKIIOYUTENbHOro npaBa Ha TOMOMOruio U Npu
npefocTaBneHUn Apyromy nuuy npasa ee ucnonb3oBaHusl. OTka3 OT 3TOro NpaBa HUYTOXKEH.

Ctatbs 1454. VckniountenbHoe NnpaBo Ha TONOJSOrMIo

1. MNpaBoobnagaTento NPUHAANEXUT UCKIMIOYUTENBHOE NPaBo UCMNOMb30BaHWSA TOMOJOMMM B COOTBETCTBUN CO
ctatben 1229 Hactoswero Kogekca nobbiM He NPOTMBOpPEYaLLUM 3aKkoHY CMOCOBOM (MCKNIOYMTENBHOE NPaBo Ha
TOMOMOrNK), B TOM 4Yucre crnocobamu, ykasaHHbIMW B MyHKTe 2 HacTosiwen ctatbk. [NpaBoobnagatens MoxeT
pacnopsXaTbCs UCKMIOYUTENbHBIM NPaBOM Ha TOMOOTUIO.

2. Wcnonb3oBaHWeM TOMOMOMMW MNPU3HAKOTCA OEWCTBUS, HanpaBfeHHble Ha W3BneyeHue npubbinu, B
YaCTHOCTH:

1) BocnpoussegeHne TONOMNOrMn B LIENIOM UMM YaCTUYHO MyTEM BKIIOYEHWUS B MHTErpanbHyl0 MUKPOCXEMY
nmbo uHbIM 0Opa3oMm, 3a MCKIKYEHNEM BOCMPOU3BEOEHMS TONbKO TOW YacTyu TOMONOrMM, KOTopas He sIBNAeTcs
OpUIMHanNbHOM;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, nNpogaxa U MHOE BBEAEHME B rpaxaaHckum obopoT
TOMOMOMNN, UNN NHTErpanbHOM MUKPOCXEMbI, B KOTOPYHO BKIOYEHA 3Ta TOMOMOIUA, UM U3LOENUS, BKIIOYAIOLLErO B
cebs Takylo MHTerparnbHyl0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO3A4aBLUMM TOMOSMOIMI0, WOEHTWUYHYKO [OPYrorM TOMOMorMu, npusHaeTcs
CaMOCTOSATENbHOE UCKMYNTENBHOE NPaBo Ha 3Ty TOMOJIONIO.

CraTbsa 1455. 3Hak oxpaHbl TONONOMMM UHTErPanbHOM MUKPOCXEMbI

MpaBoobnagaTtens Ans ONOBELLEHMS O CBOEM UCKITHOUUTENBHOM NpaBe Ha TOMOSIOrM0 BNpaBe UCnorb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAETCS Ha TOMOJSIOMMK, @ TakkKe Ha M3Oenusix, CoaepKalux Takyr TOMOosoruo, u
COCTOUT U3 BblAeneHHon nponucHon Oyksbl "T" ("T", [T], T <*>, T* nnn T <**>), patbl Ha4ana cpoka AenCcTBUSA
NCKINIOYMUTENbHOro Npaea Ha TOMoNorno 1 MHopmaumm, No3BossLLEN MAEHTMdULMPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKpYXXHOCTW.
<**> byksa "T" B kBagpaTe.
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Cratba 1456. [encTBug, He ABNAOLLMECH HAapYLUEHNEM UCKIMIOYMTENBHOrO NpaBa Ha TOMonoruno

He aBnsieTcs HapylweHneM UCKNIoYUTENbHOrO Npasa Ha TONonoruio:

1) ocywecTBneHve OeNCTBUW, yKasaHHbIX B NyHKTe 2 cTtatbh 1454 Hactosiwero Kogekca, B OTHOLLEHWUU
WHTErpanbHOW MMWKPOCXEMbl, B KOTOPYH BKIIIOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOrMsl, a Takke B
OTHOLWIEHMN MOBOro BKMOYalLWero B cebsi Takyld MHTErpanbHyl0 MWKPOCXEMY M3Oenus B cryvyae, ecnu nuvuo,
coBepLUallLee Takne AeNCTBUS, HE 3HANO M He JOJMKHO ObINo 3HAaTb, YTO B MHTErparnbHYy0 MUKPOCXEMY BKIOYEHA
He3aKOHHO BocnpousBegeHHas Tononorus. Nocne nonyyeHWss yBEAOMMEHMS O HE3aKOHHOM BOCMpPOM3BEAEHUU
TOMOMOMNN yKasaHHOE NMMLO0 MOXET UCMOMb30BaTh HANUYHbIVA 3anac u3genvi, BKNYawmnx B ceba nHTerpanbHyo
MUKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3aKOHHO BOCMPOM3BELAEHHAS TOMOMOMNSA, U Takne M3genusi, 3akasaHHble 0O
3TOro MomeHta. [lpu STOM ykasaHHoe nuMUo 0683aHO BbINNATUTL NpaBoobnagartento KoMneHcauuo 3a
MCMNOMb30BaHWe TOMOMOMMW, COPa3MEpHYID TOMY BO3HarpaxgeHuto, KoTopoe MOrfo 6bl GbiTb BbIMMAYEHO Mpu
CpaBHUMbIX 0BCTOATENLCTBAX 3a aHANOMMYHYIO TONOOIMIO;

2) ncnonb3oBaHWe TOMOMOMMN B NNYHBIX LENsX, He Npecneayowmx nonyvyeHne npmbbinm, a Tawke B Lensx
OLEHKK, aHanm3a, uccnegoBaHus nnum obydeHus;

3) pacnpocTpaHeHue MHTerpanbHbIX MUKPOCXEM C TOMOMOrMen, paHee BBEAEHHbIX B rpaxgaHCckun obopoT
nvuoM, obnagalwWwumM  UCKMYUTENbHBIM - MPaBOM Ha TOMOJOTUKD, WU WMHbIM  NULUOM C  paspeLueHust
npasoobnagaTensi.

Cratba 1457. Cpok AeNACTBUS UCKINIOYMUTENBHOIO NpaBa Ha TOMOMOrnto

1. NckniounteneHoe NpaBo Ha TOMOMOruio 4ENCTBYET B TEYEHNE AECATHU MeT.

2. Cpok [Oenctsumsi WCKMIOYMTENbHOrO MpaBa Ha TOMOMOrM ucducnsetTcsa nmbo Cco OHA NepBoro
MCNONb30BaHUSA  TomonormM, nog  KOTOPbIM  MoApa3ymMeBaeTcs  Haunbornee  paHHAsT  JOKYMEHTanbHO
3adpmkcupoBaHHasa gata BBEAEHWUs B rpaxaaHckuii obopot B Poccumnckon degepaumm unm nobomM MHOCTPaHHOM
rocygapctee 9TOW TOMOMOMMW, UMM UHTErpanibHOM MUKPOCXEMbl, B KOTOPYHO BKIHOYEHA 3Ta TOMOMOrvs, WUnu
nsgenus, Bknouvawwero B cebs Takylo WHTErpanbHyd MUKPOCXeMy, NMbo co OHA perucrtpaumm TOMnosnornm B
denepanbHOM opraHe WCMOSTHUTENbHOW BNacTU MO UHTENNEKTyanbHON COB6CTBEHHOCTM B 3aBMCUMOCTU OT TOrO,
Kakoe U3 yKasaHHbIX COObITU HAacTynumo paHee.

3. B cnyyae nosiBNeHns WOEHTUYHOW OpUrMHanbHOWM TOMOMOrMn, He3aBUCUMO CO30aHHOW OPYrMM aBTOPOM,
NCKNIOYMUTENbHbIE NpaBa Ha 006e ToMnonornM npekpallalTcsl N0 UCTEYEHUM AECATM NET CO AHS BO3HWKHOBEHMS
WCKMIOYUTENBHOMO MpaBa Ha MepPBYHO U3 HUX.

4. locne npekpalweHus AOeWCTBMS WUCKIIOYMTENbHOrO MpaBa TOMOMOrMs nepexoaut B 0OLecTBEeHHoe
OOCTOSHME, TO €CTb MOXET CBOOOAHO MCMNOMb30BaTLCA MOOLIM NMLOM 6€3 Ybero-nMbo cornacus Nnu paspeLleHnst
n 6e3 BbiNnaTbl BO3HArpaXKaeHus.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1457.1. Nepexoq NCKNOYMTENBbHOrO Npasa Ha TOMOoJIorMIo No HacneacTBy
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K ncknounTensHomy npaBy Ha TOMOJSIOMMKO MPUMEHSOTCSA MOSTOXEHMSA O NEPEXOAE UCKMYNTENBHOMO npaea
Ha npousBefeHue no HacneacTBy (ctaTbs 1283).

CraTbsa 1458. [JoroBop 06 OTYYXOEHMM UCKIMIOYUTENBHOIO NMpaBa Ha TOMOSOTUIo
Mo goroBopy 00 OTYYXOEHUM UCKIIOYMTENBHOrO NpaBa Ha TOMOJIOMMI0 OAHa CTOpoHa (MpaBoobnagaTens)
nepegaet wnnuM obsdyeTca nepefatb NpuHagnexaiwiee en UCKYUTENbHOE MpaBO Ha TOMOMOrUK B MOSTHOM

o6bemMe Opyroii CTOpoHe - NprobpeTaTento NCKMYUTENBHOIO Npasa Ha TOMooruio.

Cratba 1459. JIMUEeH3NOHHBIN AOroBOP O MPEeAOCTaBIEHUN NMPaBa UCMONTb30BAHUSA TOMOJIOMUN MHTErpanbHOM
MUKPOCXEMbI

Mo nWUEH3VOHHOMY [OroBOpY OAHa CTOpOHa - obnafjatenb MUCKMYUTENBHOTO MpaBa Ha TOMOoorvio
(nviueH3nap) - npepocTaBnseT wnu  oGsA3yeTca  NpefocTaBWTb  APYroll  CTOpPOHe  (NWueH3uaTy) npaBo
MCMNONb30BaHNs 3TON TOMOMOMMM B YCTAHOBMEHHbIX JOrOBOPOM Npeaenax.

Cratba 1460. dopma [oroBopa O pPacropsKEHUW UCKITHYUTESIbHBIM MPaBOM Ha TOMOMOTMIO M

CtpaHuua 101 n3 135



rocyfapcTBeHHasi perucrpaums nepexoga NCKNYMTENbLHOro Npasa Ha TOMOMoruio, ero 3anora n npeaocTaBneHus
npasa UCNosb30BaHUSA TONOOrNK
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [oroBop 06 OTYYXOEHUWN WCKMYUTENBHOIO MpaBa Ha TOMOMOIMMI0 M JIMLEH3UOHHBIV OOrOBOP AOMKHbI
ObITb 3akroyeHbl B NMUCbMEHHOW ¢opme. HecobniogeHne nUCbMEHHOW (hopMbl BreyYeT HegencTBUTESIbHOCTb
gorosopa.

2. Ecnn Ttonornorua Obina 3apernctpupoBaHa (ctatbst 1452), oTyyXaeHne 1 3anor UCKMoYMTENbHOro npasa
Ha ToMmomnoruto, npegocTaBfieHMe MO OOroBOPY MpaBa MCNONb30BaHUSA TOMOMOTMUW, NMEPEXOA MCKIIOYMTENBHOro
npaBa Ha Tononorvio 6e3 pgoroBopa noAanexaT rocygapCTBEHHOW perncTpauun B dedepanbHOM opraHe
NCMNOMHUTENbHOW BNacTy MO MWHTENMeKTyanoHoW COBCTBEHHOCTU B MOPSAKe, YCTAHOBNEHHOM cTatben 1232
HacTtosiwero Kogekca.

Cratba 1461. CnyxebHasa Tononorus

1. Tononorus, co3gaHHas pabOTHMKOM B CBA3M C BbIMOSIHEHMEM CBOMX TPYAOBLIX O06SA3aHHOCTEM wnn
KOHKPEeTHOro 3agaHus pabotogarens, NpusHaeTcs Crny»xeBGHon Tononorven.

2. [paBo aBTOPCTBA Ha CNy)XeOHYI0 TOMOSOrMI0 NPUHAANEXUT PpaboTHUKY.

3. UckntountenbHoe npaBo Ha CNY)XeOHY TOMOMOrMo NpuHaanexuT paboTtogaTento, ecnv TpyaoBbiIM UK
rpakgaHcKo-npaBOBbIM JOrOBOPOM MeXAy HUM U pabOTHUKOM He NPeayCMOTPEHO MHOE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnu UCKNIOYMTENBHOE MPaBO Ha TOMOJSOMNI0 NPUHAANEXUT paboTogaTento unu nepegaHo UM TpeTbemy
nuuy, paboTHUK umeeT npaBO Ha Mony4vyeHme OT paboTogaTens Bo3HarpaxaeHus. Pasmep Bo3HarpaxaeHus,
YCIOBUS 1 NOPSAOK €ro BbinmaTbl ONpeaensatTcsa JOroBOpoM Mexay paboTHMKOM un paboTogaTtenem, a B criyyae
cropa - CyaoMm.

MpaBo Ha BoO3HarpaxgeHue 3a CryXebHyl TOMOMOrMI HEOTYYXOAEeMO, HO MepexoauT K HacnegHukam
aBToOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKMIOYMTENBHOrO npasa.

(ab3au BeBegeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

B cnyvae, ecnu ncknounTenbHOe NpaBo Ha TOMOJOrM0 NPUHAANEXUT aBTopy, paboTtogaTtens MMeEET NpaBo
NCMOMb30BaHWS TakoW TOMOSIOMMM Ha YCMOBUAX MPOCTOW  (HEUCKIIOYMTENBHOW) JUUEH3MM C  BbINnaTon
npasoobragaTternto Bo3HarpaxxaeHust.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusi, co3gaHHast pPabOTHMKOM C WUCMONb30BAHUEM [OEHEXHbIX, TEeXHUYECKUX WINMN  UHbIX
MaTepuanbHbIX cpeacts paboTogaTtens, HO He B CBSI3W C BbIMNOfIHEHMEM CBOUX TPYOOBbIX 00S3aHHOCTEN UMK
KOHKpPETHOro 3afaHusa pabotopartensi, He aBnsAeTca crykebHon. NcknuntensHoe npaBo Ha Takyk TOMOMOruo
npuHagnexnt paboTHuWky. B aTtom cnyvae pabotogatens umeeT npaBo NO CBOeEMYy BbiGopy notpeboBatb
npegocTtaBneHnss 6e3Bo3Me3gHON MNPOCTON (HEUCKNIOYMTENbHOW) MUUEH3MM Ha WCMONb30BaHWE CO34aHHOW
Tononorum Ansi COGCTBEHHbIX HYXO Ha BECb CPOK AEWCTBUSA WUCKIIOYUTENBHOTO MpaBa Ha TOMOMOTMI0 UMK
BO3MELLEHUS pacxofoB, MOHECEHHbIX UM B CBA3M C CO34aHUEM TaKOW TOMOMOMMK.

CraTbsa 1462. Tononorus, co3gaHHas npu BbINOMHEHUM paboT No Aorosopy

1. VickniountenbHoe NpaBo Ha TOMOMOrMio, CO34aHHYH NpU BbINONHEHUW AOroBopa nogpsiaa nubo gorosopa
Ha BbINOSIHEHME Hay4YHO-UCCNEAoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOrM4Yeckux paboT, KoTopble
npsiMO He npegycmaTpuBany ee cosgaHue, NpuHagnexvnT nogpagumky (MCNOMHUTENI), ecnn AOroBOPOM MeXay
HUM U 3aKa34yMKOM He NpeayCMOTPEHO MHOeE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTtom cnyyae 3akasuvk BnpasBe, eCnv LOTOBOPOM He MpeayCcMOTPEHO WHOE, MCMOoSb30BaTbh CO34aHHYH0
TaKUM o6pa30|v| TOMoJNornKw B Uendax, ana OOCTUXEeHUA KOTOPbIX ObIn 3akno4eH COOTBeTCTByIOIJJ.VIVI [oroBop, Ha
YCNOBUSIX MPOCTON (HEUCKITHOYMUTENBHOW) NIULIEH3UN B TEYEHME BCErO CpoKa AeNCTBUSA UCKIIOYUTENbHOIO NpaBa 6e3
BbiMfaTbl 3a STO UCMOMb30BaHWE [OMONHUTENbHOrO BO3HarpaxgeHusi. [lpu  nepefade  noapsiayMKoM
(McnonHuTenem) WUCKMIOYUTENBHOrO nNpaBa Ha TOMOMOTMUK  APYroMy JWLy 3akasuuMk CoXpaHsieT npaBo
NCMONb30BaHMS TOMOMOMMN Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUW C LOTFOBOPOM MeXAY MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa34MKOM
UCKIMIOYMTENBHOE NPaBO Ha TOMOJSIOrMI0 MepefdaHo 3aKa3uuKy UMM ykasaHHOMY UM TpeTbemy nuly, noapsauuk
(ucnonHuTenb) BApaBe WCNOMb30BaTb CO3[aHHYK TOMOMOMMK  Ansi COBCTBEHHBLIX HYXO Ha  YCHOBUSIX
0©e3B03Me3HOM MPOCTON (HEMCKITHUYUTENBHON) NMUEH3UN B TEYEHME BCEro CpoKa OENCTBUSI UCKIIOYUTENbHOrO
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npasa Ha TOMOonorui, ecrnv A0roBOpoOM He NpeayCMOTPEHO NHOE.

3. ABTOp yKasaHHOW B NyHKTe 1 HACTOsLLEN CTaTbW TONOMOrMM, KOTOPOMY HE NMPUHAANEXUT UCKMNIOYMTENBHOE
MpaBo Ha Takyl TOMOMOrM, UMeeT MpaBO Ha BO3HArpaXxgeHue B COOTBETCTBUM C NyHKTOM 4 cTtatbn 1461
HacTtosiwero Kogekca.

Cratba 1463. Tononorus, co3gaHHas no 3akasy

1. VcknmounTenbHoe MpaBO Ha TOMOSOrMI0, CO3[AaHHYl MO [JOroBopy, NPeaMeToM KOTOporo Obifo ee
co3gaHve (no 3akasy), MPUHAANEXMT 3akas3yuky, ecrnim [OrOBOPOM MexAy NoApPSAYMKOM (MCNOSHUTENEM) U
3aKa34MKOM He NPeayCMOTPEHO MHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga ucknounTensHoe NpaBo Ha TOMOMOrnI0 B COOTBETCTBMMU C MYHKTOM 1 HacTosLWen cTaTtbu
NPUHAONEXUT 3aKa3yuKy UM ykasaHHOMY UM TpeTbeMy nuuy, NoapsAdvK (MCNONHUTENL) BNpaBe, eCnn AOroBOPOM
He NpeaycMOTPEHO MHOE, MCNOoMb3oBaTb 3Ty TOMONOMMIO ANs COBCTBEHHbLIX HYXA Ha ycrnosusx 6e3Bo3Me3gHou
NPOCTON (HEUCKINIOYUTENBHOW) NMLEH3UN B TEYEHME BCEro Cpoka AENCTBUS UCKITHOYNTENBHOMO Npaea.

3. B cny4yae, korga B COOTBETCTBMM C AOMOBOPOM MeXAYy MNOAPSOYMKOM (MCMOMHUTENEM) M 3aKa3yMKOM
UCKMIOYNTENBHOE MNpPaBO Ha TOMOMOTrMI0  MPUHALMNEXUT NoApAaYMKYy  (MCMOMHWUTENI), 3aKkasyuk BrpaBe
MCnomnb3oBaTb TOMONOMMIO B LENSX, ANA OOCTVKEHUS KOTOPbIX OblN 3akfo4eH COOTBETCTBYHOLIMA AOroBOp, Ha
ycnoBusx 0e3B03Me3OHOM MNPOCTON  (HEUCKMHOYMTENBHOW) NULEH3UM B TEYEHUMEe BCEro Cpoka [OencTBus
NCKMIOYUTENBHOIO Npasa.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpYy CO3gaHHOM NO 3akady TOMonorvv, He SBMSIOWEMYCS npaBoobnagartenem, BbinnadmMBaeTcs

BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtatbn 1461 HacTosiwero Koaekca.

KoHcynbTaHTlntoC: npymeyaHue.
O KOHTpakTHOW cucTeMe B cdiepe 3akyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HYXa cM. ®egeparnbHbit 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorus, cosgaHHas npu BbINOMHEHMU paboT Mo rocyaapCTBEHHOMY MM MyHUUMNANsHOMY
KOHTpakTy

K Tononoruu, cosgaHHowm Npu BbIMNOMHEHUM PabOT MO rocy4apCTBEHHOMY UMM MyHULMNANbHOMY KOHTPakKTy,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBunia ctatbk 1298 HacToswero Kogekca.

naea 75. MPABO HA CEKPET NMPOU3BOACTBA (HOY-XAY)

Cratba 1465. CekpeT npounssocTea (HOy-xay)
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToM nNpou3BOACTBa (HOy-Xay) Mpu3HalTCA cBedeHus noboro xapaktepa (NPOU3BOACTBEHHbIE,
TEXHNYECKNE, IKOHOMUYECKME, OPraHM3auUnoHHbIe U ApyrMe) o pesyrnbTatax UHTENNeKTyansHon AesATenbHOCTN B
Hay4YHO-TexHU4Yeckon cdpepe M o cnocobax ocyuecTBneHMs npodeccMoHanbHOW OeATeNbHOCTU, MMEeloLme
OENCTBUTENbHYIO UNKU MOTEeHUManbHyl0 KOMMEPYECKYIO LeHHOCTb BCIeACTBUE HEU3BECTHOCTU UX TPETbUM Nnuuam,
€CN1 K TakuM CBEAEHUSIM Y TPETbMX 1L, HEeT CBOBOAHOro AOCTyna Ha 3akOHHOM OCHOBaHWM M obragaTtens Takux
cBedeHMIN NpMHUMaeT pa3yMHble Mepbl Ans COBnoaeHNs X KOHPUAEHLMansLHOCTK, B TOM Yncne nyTem BBeAeHNs
pexnma KOMMep4eCKon TanHbI.

2. CekpeToM Mpon3BOACTBA He MOTYT ObITb NPU3HaHbl CBeAeHWs, 0693aTeNbHOCTb PacKpbITUA KOTOPbIX 6O
HeoNyCTUMOCTb OrpaHUYeHNst AOCTYNa K KOTOPbIM YCTaHOBIEHa 3aKOHOM UMW MHBLIM MPaBOBbIM aKTOM.

Ctatbs 1466. ckniountensHoe NnpaBo Ha CEKpPET NPOM3BOACTBA

1. ObnapaTtenio cekpeTa MPOW3BOACTBA MPWHAAMEXUT MWCKMYMTENbHOE NPaBO WCMONb30BaHWA €ro B
cooTBeTCTBMM cO cTaTeen 1229 Hactoswero Kogekca mnobbiM He NPOTMBOpPEYaLUM 3akoHy Crnocobom
(ncknouMTENBHOE MPaBO Ha CeKpeT NPOM3BOACTBA), B TOM 4uUCrie NpW U3rOTOBMEHWW W3AENVn M peanusauuu
9KOHOMWYECKMX W OpraHmsaunoHHbIX peweHun. Obnagartens cekpeTa Mpou3BOACTBA MOXET pacnopsikaTbes
YKa3aHHbIM UCKINIOYNTENIbHbIM NpaBoOM.

CtpaHuua 103 n3 135



2. Jlvyo, crtaBwee A0OpPOCOBECTHO M He3aBMCMMO OT Apyrux obnajatenen cekpeTa npom3BOACTBa
obnapateneM CcBeOeHWA, COCTaBMSIOWMX COOEPKaHWE OXPaHSEMOro cekpeTa MpoM3BOACTBa, NpuobpeTaeT
CaMOCTOSITENbHOE UCKMIOYMTENBHOE NPAaBO Ha 3TOT CEKPeT NPoM3BOACTBA.

Cratba 1467. [leicTBME UCKNIOYMUTENBHONO NpaBa Ha CekpeT NpoM3BoACTBa

WMckniountensHoe npaBo Ha CekpeT MNpPOW3BOACTBA [JeicTByeT [0 Tex TMop, MoKa coxpaHseTcs
KOHUOEHUNaNbLHOCTL CBEAEHWI, cocTaBnalWmnx ero cogepxaHve. C MomeHTa yTpaTtbl KOHUOEHLUNANbLHOCTH
COOTBETCTBYIOLLMX CBEOEHWU UCKMoUYMTENbHOE MpaBO Ha CeKpeT MNpou3BOACTBa MpekpaliaeTca Yy Bcex
npaBoo6nagarteneii.

Crtatba 1468. [loroBop 06 OTUYYKAEHMUN UCKIKOYNTENBHOMO NpaBa Ha CEeKpeT Npon3BoaCcTBa

1. To poroBopy 06 OTYYXOEHWM WUCKIHUYUTENBHONO MpaBa Ha CeKkpeT NPOU3BOACTBA OOHA CTOPOHA
(npaBoobnagatens) nepegaet unu obasdyetcs nepegaTb NpuHagnexailiee ev UCKNIYUTENbHOE NPaBo Ha cekpeT
NMpou3BOACTBA B MOMHOM 0Obeme Apyroi CTOpoHe - NpuobpeTaTento MUCKMUMTENBHOIO NpaBa Ha 3TOT cekpeT
Npon3BOACTBA.

2. MNpn OTYYKAEHUN WUCKITIOYMTENBHOrO MpaBa Ha CekpeT MpPOoM3BOACTBA NWLIO, pacnopsavBLUeecs CBOUM
npaBoMm, 0053aHO COXpaHATb KOH(UAEHUMANbHOCTb CeKpeTa MpPOM3BOACTBA A0 MpeKpalweHus OencTBuS
WCKINIOYNTENBHOrO NpaBa Ha CekpeT NPoM3BOACTBA.

CraTbsa 1469. JInLeH3MOHHbIN JOroBOp O NPeAoCTaBeHun NpaBa UCNorb30BaHNs cekpeTa NponsBoacTBa

1. Mo nWueH3nOHHOMY [OroBOpYy OAdHa CTOpOHa - obragatenb MWCKMIOYMTENbHOrO MpaBa Ha CcekpeT
npov3BoACTBa (NuUUEH3nap) npegoctaBnaeT unu obasyeTca NnpegocTaBuTb APYrov CTOPOHE (NnvueH3naTy) npaso
NCMOMb30BaHMs COOTBETCTBYIOLLIENO CEKpeTa NPOM3BOACTBA B YCTAHOBIIEHHbLIX JOTOBOPOM npegenax.

2. JINUEH3MOHHbIV [OroBOp MOXET ObiTb 3akfiueH Kak C ykasaHueMm, Tak u 6e3 ykaszaHus cpoka ero
aenicteus. B cniyyae, korga Cpok, Ha KOTOPbIA 3aKIHOYEH NUMLEH3VMOHHBIN LOroBOp, HE yKasaH B 9TOM JOroBope,
nobas 13 CTOpoH BrpaBe B NMoboe BpeMs OoTkasaTbCsA OT AOroBopa, npegynpeams o0 3TOM OPYryl0 CTOPOHY He
nosgHee YeMm 3a LWIeCTb MecsLEB, €CMYM JOrOBOPOM He NpefycMoTpeH 6onee AnuTenbHbIA CPOK.

3. lMpu npegoctaBneHMn npaBa WCMOMb30BaHUSA CeKpeTa MpPOU3BOACTBA MU0, PacrnopsiavBLLIEECH CBOUM
npaBoM, 0bsi3aHO COXpaHATb KOHMAEHUMANBbHOCTb CEeKpeTa MpOM3BOACTBA B TEYEHWE BCEro Cpoka AenCTBUSA
NWLIEH3NOHHOIO JOroBOpa.

Jlnua, nonyyvBwMe COOTBETCTBYWOLWME MpaBa MO JIMLUEH3MOHHOMY [OroBopy, 00s3aHbl COXpPaHATb
KOH(pMAeHUManbHOCTb CeKkpeTa Mpou3BoaCcTBa A0 NpeKkpalleHns AEeNCTBUMSA WCKIIYUTENbHOro npaBa Ha cekpet
Npou3BOACTBA.

CraTbsa 1470. CnyxebHbIi cekpeT NpoM3BOACTBA

1. WcknounTtensHoe npaBoO Ha CeKpeT npom3soacTBa, CO3aHHbIN paGOTHMKOM B CBA3W C BbINOJIHEHNEM
CBOUX TPyOoOBbIX ob6si3aHHOCTEN Mnn KOHKpPEeTHOro 3agaHud pa60Top,aTen;| (CJ'Iy)KGGHbIVI CeKkpeT I'IpOVISBOﬂ,CTBa),
npuHaanexuT pa60Top,aTemo.

2. Fpamp,aHMH, KOTOPOMY B CBA3WM C BbINOJIHEHNEM CBOUX TPyOOBbIX obsizaHHOCTEN WNn KOHKPETHOIo
3agaHusa pa60Top,aTen$| cTan wu3BeCTeH CeKpeT npoun3BoacTea, 00s3aH COXpaHATb KOH(*)VID,GHLI,MaJ'IbHOCTb
NONy4YeHHbIX cBedeHun oo npekpawleHua OENCTBUS UCKMIOYNTENBHOMO npaBa Ha CeKpeT nNpon3BoacTBa.

Cratbsa 1471. CekpeT Npou3BoACTBa, NOMYYEHHbIN NPU BbINOMHEHNM paboT No 4oroBopy

B cnyyae, korga cekpeT nNpouM3BOACTBa MOMydeH Mpu BbIMONHEHUW OOroBopa noApsiga, AOroBopa Ha
BbINMOSIHEHNE HAYYHO-MUCCNEeaOoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM  TEXHONOrM4Yeckux pabot nmbo no
rocy4apCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy [Ans rOCYOAPCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
UCKMIOYNTENBHOE MpaBO Ha TakoW CEeKpeT MpOM3BOACTBA MPUHAANEXUT NOOPSAYUKY (MCMONMHUTENIO), €cnu
COOTBETCTBYHLIUM JOrOBOPOM (roCyAapCTBEHHBIM UM MyHULMNANbHBIM KOHTPAKTOM) HE NMPeayCMOTPEHO MHOE.

YacTb BTOpas ytpatvna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-03.

Ctatbs 1472. OTBETCTBEHHOCTb 3a HapyLlleHne UCKIMYNTENbHOIo npaBa Ha CeKpeT Npon3BoacTBa
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1. HapywwuTenb WCKMIOYMTENBHOrO MpaBa Ha CeKkpeT MNpOu3BOACTBA, B TOM 4ucre nuuo, KoTopoe
HenpasoOMEPHO NONYYUIO CBEAEHMWS, COCTaBMSAOLWME CEKPET NPOM3BOACTBA, U Pasrnacuno UM Mcnonb3oBarno 3T
cBefeHus, a Takke nnuo, obs3aHHoe COXpaHSATb KOHMMAEHLMAaNbLHOCTb CeKpeTa NPOM3BOACTBA B COOTBETCTBUN C
nyHKTOoM 2 ctaTbn 1468, nyHktom 3 ctatbm 1469 unu nyHktom 2 ctatbm 1470 HacToswero Kogekca, o6sa3aHo
BO3MECTUTb YObITKM, MPUYMHEHHbIE HapyLLIEHWEM WCKMIOYNTENbHOro npaBa Ha CekpeT NMpPOoM3BOACTBa, €Crn UHas
OTBETCTBEHHOCTb HE NPeAyCMOTPeHa 3akOHOM VMW JOrOBOPOM C 3TUM fULIOM.

2. Jlnuo, KOTOPOE MCMNOMb30Baro CeKpPeT NPOU3BOACTBA U HE 3HArNO0 1 He AOMKHO BbINo 3HaTb O TOM, YTO ero
MCMONb30BaHME HE3aKOHHO, B TOM 4MCflie B CBSA3WM C TeM, YTO OHO MONy4Mno AOCTYN K CeKpeTy NMpou3BOACTBA
Cry4YanHo unwv no owwunbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosLwen cTaTby.

Mnaea 76. NIPABA HA CPEACTBA MHOUBUOYAIU3ALIUM IOPUAUYECKUX
Jind, TOBAPOB, PABOT, YCNYI U NPEANPUATUN

KoHcynbTaHTlnt0C: NnpyMmeYaHue.

®PupmMeHHble HauMeHOBaHMWS IOPUANYECKUX UL, He COOTBETCTBYOLIMe npaswunam naparpadgpa 1 rnasbl 76,
noanexaTt nNpvBedeHUIo B COOTBETCTBME C 3TMMM npasunamu npu nepsom nocne 1 sHeapsa 2008 roga nameHeHun
yypeanTenbHbIX JOKYMEHTOB lopuanyeckmx nuy (PegepanbHbiin 3akoH ot 18.12.2006 N 231-93).

§ 1. NMparo Ha hbMpMeHHOe HanMmeHoBaHWe
Cratba 1473. dpmMeHHOE HanMeHoBaHue

1. Opuguyeckoe nuuUo, ABNAKOLLEECS KOMMEPYECKOW OpraHusauuen, BbICTynaeT B rpaxaaHckom obopoTe
nog CBOUM (UPMEHHbIM HaUMEHOBaHMEM, KOTOPOE OnpedenseTcs B €ro yvypeauTenbHbiX [OKyMeHTax u
BKIMIOYAETCA B €4MHbIN TOCYAapCTBEHHbIN PEecTp PUAMYECKUX MWL, NpU FOCYOapCTBEHHOW perncrpauum
IOpPUONYECKOro nuua.

2. OupmeHHOEe HaMMEHOBaHWE PUAOMYECKOrO Nuua [AOMKHO COAepXaTb YyKa3aHWe Ha  ero
OpraHn3aumoHHO-NPaBoByD (POPMY U COOBCTBEHHO HAVMEHOBAHWE HOPUOUYECKOro nuua, KOTOPOE HEe MOXET
COCTOSITb TOSbKO M3 CINOB, 0003HaYaLWNX Poa AESATENBbHOCTH.

3. KOpungunyeckoe nuuUo AOMKHO UMETb OAHO MosHoe hUpMEHHOE HauMEHOBaHWE W BnpaBe MMEeTb OOHO
COKpallleHHoe hUpMeHHOe HauMMeHOBaHWe Ha pycckom sasblke. KOpuamuyeckoe nuuo BrnpaBe MMeETb Takke OOHO
nornHoe UPMEHHOE HaMMeHoBaHMe W (MNWM) OAHO COKpalleHHoe (PUPMEHHOE HaMMeHOBaHWE Ha NboM A3bike
HapopoB Poccuitckon degepaumm v (MNn) MIHOCTPaAHHOM SA3blKe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

dVMpMEHHOE HaUMEHOBaHME KPUAMYECKOTO NMLA Ha PYCCKOM A3blke M sA3blkax HapogoB Poccuiickon
depepaummn MoOXeT copepxaTb UHOSA3bIYHbIE 3AaUMCTBOBAHMS B PYCCKOW TPAHCKPUMUMM WUIN COOTBETCTBEHHO B
TPaHCKPUNUMAX $A3bIKOB HapogdoB Poccwuiickon Pepepaumu, 3a WUCKMOYEHMEM TepMUMHOB W abbpesumaTtyp,
OTpaXKarLLMX OpraHM3aLMOHHO-NPaBOBY (DOPMY KOPUANYECKOTO nuua.

4. B dompMeHHOe HarMeHoBaHWe IopUaNYECKOro Nuua He MOryT BKTOYaTbCS:

1) nonHble NN cokpalleHHble odumLManbHble HaMMEHOBAHUS MHOCTPaHHbIX roCyaapcTB, a Takke CroBa,
NPON3BOAHbIE OT TaKMX HaMMEHOBAHUN;

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble Unu cokpalleHHble oduuManbHble HauMeHoBaHUS defepanbHbiX OpraHoB rocyaapCTBEHHON
BMacTu, OPraHoB rocyaapCTBEHHOW Bnactm cybbekTtoB Poccuiickon ®efepaumm M 0OpraHoB MECTHOrO
camoynpasrieHus;

3) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93;

4) NonHble UM CoKpaLLleHHblIE HAMMEHOBaHUS OBLLECTBEHHBIX 06 beANHEHUN;

5) 0603HaueHus1, NnpoTnBOpeYaLL e obLLECTBEHHBIM MHTEPECAM, a TaKKe NPUHLMUNAM ryMaHHOCTU U Mopanu.

drpMEeHHOE HaMMEHOBAHWE rOCy4apCTBEHHOIO YHUTAPHOrO MPeanpuUsTUS MOXET coaepXaTb yka3aHue Ha
NMPUMHaANEXHOCTb Takoro npeanpuaTus CcooTBeTCTBEHHO Poccuiickon ®epepaumm n cybbekty Poccuinckon
depepauymm.

BkntoyeHne B oMpMEHHOE HaMMEHOBaHME OPMANYECKOro nNuua oduumanbHOro HammeHoBaHnsa Poccuiickas
depepauma unn Poccusa, a Takke Crnoe, NPOU3BOAHbLIX OT 3TOr0 HaVMEHOBaHWUA, OOMyCcKaeTCHd Mo paspeLueHunio,
BblJaBaemMoMy B nopsiake, ycrtaHoBrneHHomM MpasutensctBoM Poccumckon ®enepauun.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)
B cnyyae oT3biBa paspelleHns Ha BKMAYEeHWe B (UPMEHHOE HavMeHOBaHWe lpuaudeckoro nuua
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oduumnansHoro HaumeHoBaHust Poccunckaa ®epepaums nnm Poccusa, a Takke Cnos, NPOM3BOAHbLIX OT 3TOrO
HaMMEHOBaHUSA, PUONYECKOE NULIO B TeYeHMe Tpex mecsueB 0683aH0 BHECTM COOTBETCTBYHOLUME M3MEHEHUS B
CBOU ydpeanTenbHble JOKYMEHThI.

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

KoHcynbTaHTlnt0C: NnpyMmeYaHue.
®depepanbHbiM 3akoHoM OT 05.05.2014 N 99-03 c 1 ceHTabpsa 2014 roga crtated 61 K PO nanoxeHa B
HOBOW pegakumm.

5. Ecnu pmpmeHHOe HaMMeHOoBaHME HPUAMYECKOrO Nuua He COOTBETCTBYET TpeboBaHusaM ctaTbm 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacTosilen cTaTbW, OpraH, OCYLUECTBISOWUA roCy4apCTBEHHYO
perucTpauuio lpuMaM4eckux nvd, BnpasBe NpeabsBUTb TaKOMYy OPUONYECKOMY §WLY WCK O MOHYXOEHUU K
n3MeHeHno hUPMEHHOro HanmeHoBaHus. [MonoxeHnst NyHKTOB 2 u 3 ctaTbn 61 HacTosiwero Kogekca B 3ToM
crnyyae He NPUMEHSATCS.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1474. NcknioumTenoHoe npaBo Ha (UPMEHHOE HanMeHOBaHne

1. HOpugnyeckomy nuuy nNpUHAONEXUT WCKIYUTENBHOE NPaBO MCMOMb30BaHWUA CBOEro (MpMEHHOro
HaMMEHOBaHWs B KayecTBe CpeACcTBa uHAMBMAyanusauum nwobblM He MNpOTUBOPEYaLLMM 3aKOoHY Croco6om
(McknounTenbHoe npaBo Ha (PMpMEHHOe HauMMeHOBaHWe), B TOM 4ucrne MnyTem ero ykasaHus Ha BblBeckax,
GnaHkax, B c4eTax U MHON AOKyMeHTauun, B oObSABMEHMSAX M pekname, Ha ToBapax WM MX ynakoBKax, B CeTU
"MIHTepHeT".

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble VpMEHHbIE HaMMEHOBaHWsA, a Takke (UMPMEHHble HaMMEHOBaHWA Ha A3blkax HapoOoB
Poccuiickon ®depepaumyv U MHOCTPaHHbIX A3blKax 3alUMLLAIOTCA WUCKMIOYUTENbHBIM MPaBOM Ha (UPMEHHoe
HavMeHOBaHWe NPW YCNOBUU NX BKIOYEHUS B €4MHbBIN rOCy4apCTBEHHbIN PEECTP IpUanYecknx nu.

2. PacnopsikeHue WUCKNiouYuTernbHbIM NpaBoM Ha (PUPMEHHOE HaumeHoBaHve (B TOM 4ucre nytem ero
OTYYXKAEHUA UNU npegocTaBneHns Apyromy nuuy npasa WCNOMb30BaHWMA (MUPMEHHOrO HavMEHOBaHWS) He
AonyckaeTcs.

3. He ponyckaeTcsi MCnonb3oBaHue IOpUAMYECKUM NMLOM (PUPMEHHOrO HauMeHOBaHWS, TOXAECTBEHHOro
bVPMEHHOMY HaMMEHOBaHUIO OPYroro IPUAMYECKOro nuua UM CXOAHOro C HUM [0 CTENeHW CMEeLUeHus, ecrv
yKasaHHble puanyeckne nvua OCYLLECTBMSAT aHanorMyHylo AedATeNbHOCTb U (hMpMeHHoe HavMeHOBaHue
BTOPOrO OpUaMYeckoro nuua 6bino BKYEHO B €AUHbIA FOCYAapCTBEHHbIN peecTp puanyecknx nuy paHee, Yem
dMpmMeHHOe HaumeHoBaHVe NepBoro PMANYECKOro Nuua.

4. lOpugnyeckoe nuvuUO, HapywwuBllee npaBuna MyHKTa 3 HacToswewn cTaTel, Mo TpeboBaHuio
npaBoobnagatens o6s3aHO nMo cBoeMy BbIOOPY MpekpaTuTb WCNOfb30BaHNE (UPMEHHOrO HanMeHOBaHUS,
TOXOECTBEHHOro (OUPMEHHOMY HaMMeHOBaHWI0 NpaBoobnagaTtens unM cXogHoOro ¢ HAM A0 CTEMNEHU CMeLLEHs, B
OTHOLUEHWN BMAOB AEeATENbHOCTW, aHanorM4HbIX BMaam OeATerbHOCTU, OCyLecTBRAseMbiM npasoobnagartenem,
NN n3mMeHnTb cBoe (PUPMEHHOE HanMeHoBaHMe, a Takke 06s3aHO BO3MeCTUTb NpaBoobnagartento NPUYNHEHHbIE
yObITKM.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatbs 1475. [eicTBME WCKMOYMTENBHOrO MpaBa Ha (UPMEHHOE HaWMMEHOBaHME Ha TeppuUTopun
Poccunckon ®egepaunn

1. Ha Tepputopum Poccunckon Odenepauum [eNCTBYEeT UCKNIOUUTENbHOE MpaBo Ha UPMEHHOe
HanMeHOBaHWe, BKIMHOYEHHOE B €UHbIA roCyJapCTBEHHbIN peecTp pUANYECKUX MNNLL.

2. VckniouuTernbHoe npaBO Ha PUPMEHHOe HauMeHOBaHWe BO3HMKaAeT CO [HS rocyaapCTBEHHOM
permctpaumm puaudeckoro nvua v npekpawaeTcs B MOMEHT UCKMYeHUs (PUPMEHHOrO HauMeHOBaHWs U3
€[MHOro rocydapCTBEHHOIO peecTpa pUOUYECKUX MWL, B CBSI3M C MPeKpalleHWeM Hpuandeckoro nuua nmbo
N3MeHeHneM ero (OMpPMeHHOro HauMeHOBaHKS.

Cratba 1476. CooTHOWEHWE npaB Ha (QUPMEHHOE HauMEHOBaHME C MpaBaMU Ha KOMMeEp4eckoe
0603HavYeHne 1 Ha TOBApHbIN 3HaK U 3HaK 0OCNY>XMBaHUS

1. ¢MpmeHHoe HanMeHOoBaHue Unn otaeribHble ero 3n1eMeHTbl MOryT NCNoJib30BaTbCA npaBoo6nap,aTeneM B
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cocTaBe NnpuHaanexallero eMmy KoMMepyeckoro 06o3HauYeHus.

dupmMeHHoe HauMMeHOBaHWe, BKMIOYEeHHOe B KoMMepyeckoe 0603HauyeHune, OXpaHseTCs He3aBUCUMO OT
oxpaHbl KOMMEpP4eCcKoro 0603HayYeHus.

2. ®upMeHHoe HauMMeHOBaHWe WM OTAenbHble ero  anemMeHTbl MOryT OblTb  MCMOMb30BaHbI
npaBoobnagartenemM B NpuHaanexallem eMy TOBapHOM 3HaKe U 3Hake 0bCNyXuBaHus.

dupMeHHoe HauMMmeHOBaHWe, BKIIOYEHHOEe B TOBApHLIM 3HAK UMW 3HAK OGCMY)XMBAHMS, OXpaHAeTcs
He3aBMCKMMO OT OXpaHbl TOBAPHOIo 3HAKa UMK 3HaKa 0BCNyXMBaHUSA.

§ 2. lNMpaBo Ha TOBapHbIN 3HAK 1 NPaBO Ha 3HakK obCcnyxnBaHMs
1. OCHOBHbIE NONOXEHUS
CraTbsa 1477. ToBapHbIN 3HaK 1 3HaK 06CnyxmMBaHMA

1. Ha ToBapHbIf 3HaK, TO eCTb Ha 0003Ha4YeHMe, cnyxaliee Ang MHAMBMAyanM3auum ToBapoB OPUANYECKUX
naY MM MHOMBUAYaNbHbIX MNpeanpuHUMaTenen, MpPU3HAeTCa UCKNIYUTENbHOE MNpaBo, YyOOCTOBEPSIEMOE
CBUOETENbCTBOM Ha TOBapHbIN 3HaK (cTaTbsa 1481).

2. TlpaBuna Hactosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO TMPUMEHSIIOTCA K 3HaKam
obcnyxmMBaHusl, TO eCcTb K 0003HayYeHMsIM, CnyXalum Ofs UHONBMAYanu3auumn BbINOSIHAEMbIX HPUANYECKMMU
nuuamu nmbo nHanBmnayanbHeIMU NpeanpuHUMaTensamm paboT nnm okasbiBaeMbIX MU YCIYT.

CraTbsa 1478. Obnagarternb UCKNIOYMTENBHOMO Npasa Ha TOBaPHbIN 3HaK

O6napatenem WCKMIOUMTENBHOrO MNpaBa Ha TOBAapPHbIM 3HAK MOXET OblTb HOPUOMYECKOE IUUo WNnu
MHAUBMAYanbHbIN NpeanpvHMMaTensb.

Cratba 1479. [enctBve MWCKNIOYMTENBHOrO nNpaBa Ha TOBapHbLIM 3HaK Ha Tepputopun Poccuickon
depnepauymm

Ha Tepputopun Poccuiickon odenepaumm [OENCTBYET WCKAOYUTENBHOE MNPaBO Ha TOBApPHbIN  3HAK,
3aperMcTpupoBaHHbIv hefepanbHbIM OPraHOM MUCMOMNHUTENBHOW BNAcTW MO MHTENNEKTYanbHON COGCTBEHHOCTH, a
Takke B ApYyrux cry4asix, npegycMOTPEHHbIX MeXayHapoaHbiM gorosopom Poccuiickon ®epepavumu.

Cratba 1480. NocynapcTBeHHasa permctpawms TOBapHOro 3Haka

locypapcTBeHHas  perucrtpauuss  TOBapHOro  3Haka  ocyulectenseTcda  degepanbHbiM — OpPraHom
NCMNOMHUTENbHOW BRacTu No MHTENNeKTyanbHOoN COBCTBEHHOCTU B [OCyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxmBaHua Poccunckon ®depepaumm ([ocyoapCTBEHHbIN peecTp TOBApHbIX 3HAKOB) B Mnopsgke,
ycTaHoBsrneHHoM ctatbsamm 1503 n 1505 HacToswero Kogekca.

Ctatbs 1481. CBMAETENLCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHbIi 3HaK, 3aperncTpupoBaHHbIi B ['OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblaaeTcd
CBMOETENLCTBO HA TOBAPHbIN 3HAK.

2. CBnOeTenbCTBO HA TOBAPHbIN 3HAK YOOCTOBEPSAET NPUOPUTET TOBAPHOIO 3HAKa M UCKNIOYNTENBHOE NpaBo
Ha TOBapHbIM 3HaK B OTHOLLEHUN TOBAPOB, YKa3aHHbIX B CBUAETENbCTBE.

CraTbsa 1482. Bnabl TOBapHbIX 3HaKoB

1. B kayecTBe TOBapHbIX 3HAKOB MOTYT ObITb 3apEerMcTpMpoBaHbl CITIOBECHbIE, N300pa3uTeNbHble, OOBbEMHbIE
n apyrve ob03HavYeHNst UNn Nx KOMBUHaL MK,

2. ToBapHbIi 3HaK MOXeT ObITb 3aperncTpMpoBaH B NMoOOM LiIBETE UM LBETOBOM COYETaHUN.

Crtatba 1483. OcHoBaHUA NS oTKa3a B roCyJapCTBEHHOW permcTpauumn ToBapHOro 3Haka

1. He OONnycKaeTca rocyaapcreBeHHaa peructpauna B KadeCcTBe TOBapHbIX 3HAKOB 0603Ha4YeHun, He
obnagaroLmx pasanMTeanoM CMOCOBHOCTBIO UITM COCTOSILLUX TOSNbKO M3 SNIEMEHTOB:
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1) BoweaLmx Bo BceobLlee ynoTpebneHve Ans obo3HaveHns ToBapoB onpeaeneHHoro Bnaa;

2) 9BnAKLWNXCA OBLLENPUHATBIMU CUMBONIAMU U TEPMUHAMU;

3) xapakTepusylowmux ToBapbl, B TOM YUCIe YKa3biBalLWMX Ha WX BUA, KA4eCTBO, KONMYECTBO, CBOMCTBO,
HasHa4yeHve, LEeHHOCTb, a TaKkkKe Ha BpeMs, MeCTO 1 cnocob ux Npon3BoACTBa UIn cobITa;

4) npepgctaBnsAwmnx cobon ¢Gopmy TOBapoB, KOTOpasi OnpedensieTcs WCKMIOYUTENbHO WM FNaBHbIM
0o6pa3om CBOMCTBOM NMBO Ha3HayYeHMemM TOBapOB.

YKa3aHHble areMeHTbl MOryT ObITb BKITHOYEHbI B TOBAPHbIN 3HAK Kak HEOXpaHsieMble 31EMEHTbI, €CMN OHU He
3aHMMAalT B HEM JOMUHMPYHIOLLLETO MOSIOKEHUS.

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - PeaepanbHbiv 3akoH oT 12.03.2014 N 35-93.

1.1. MNMonoxeHus nyHkTa 1 HAcTOsILLEN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHUM 0603Ha4YeHU, KOTOpbIE:

1) npnobpenu pasnMuntTensHy0 CNOCOBHOCTb B pe3ynbTaTe UX UCMorb30BaHUs;

2) COCTOAT TOMbKO W3 3NIEeMEHTOB, YyKas3aHHbIX B MOANYyHKTax 1 - 4 nyHkTa 1 HacToswen ctaTbu M
obpasyoumx komorHauuio, obnagatoLLyo pasnUUUTEenbHON CNOCOBHOCTLIO.

(n. 1.1 BBegeH ®eaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBEHHas permctpauusi B KayeCTBe TOBAapHbIX 3HAKOB 0BO3Ha4YeHun, KoTopble
OTHOCATCA K OBbekTam, He nognexawum npaBOBOM OXpaHe B COOTBETCTBMM cO cratber 1231.1 HacToswero
Kogekca, unm cxogHbl C HUIMW 0 CTENEHN CMELLEHUS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaetcss rocygapcTBeHHasi perumcrpaumsi B KayecTBe TOBAapHbIX 3HAKOB 00O03HAYeHWH,
NpeacTaBnstoLWmMX COOON NnNm cogepXallmx 3f1EMeHTbI:

1) ABNsOWMECA NOXHBIMW UMK CNOCOOHBIMM BBECTM B 3abnyxaeHue notpebuTenst oTHOCMTENbHO ToBapa
nnMbo ero N3roToBUTENS;

2) npoTMBopeYaLyne 06LWeCTBEHHbIM NHTEPECaM, NPUHLMNAM FYMaHHOCTU U MOpanu.

4. He ponyckaetca rocygapCTBEHHasi perucrpauus B KavyecTBe TOBapHbIX 3HAKOB 0603HayeHun,
TOXOECTBEHHbIX WM CXOAHbIX OO0 CTEMEHW CMelleHns ¢ oduumanbHbIMM HAaMMEHOBAHUAMWU N N306paxeHnsaMm
0C0060 LeHHbIX 06BbEKTOB KynbTypHOro Hacnegus Hapogos Poccuinckon ®egepauum nnbo o6beKTOB BCEMUPHOro
KynbTYPHOro WM MPUMPOOHOro Hacreaus, a Takke C U300PaXeHUAMU KynbTYpPHbIX LEHHOCTEN, XpPaHAWMUXcs B
Konnekumax, cobpaHuax u coHpax, ecnu perucTpauusi MUcrpaliMBaeTcs Ha UMS NUl, He SABMSIOWMXCS UX
cobcTBeHHUKamMK, 6e3 cornacms COOCTBEHHMKOB MMM MWL, YNOMHOMOYEHHbIX COOCTBEHHMKAMW, HA PErncTpaLuio
Taknx 0603Ha4YeHUN B KAYECTBE TOBAPHbIX 3HAKOB.

5. B cootBetcTBUM € MexayHapodHbiM goroBopoM Poccuiickon  Pepepauumn  He  gonyckaeTcs
rocygapcTBeHHasi perncrtpauusi B KadecTBe TOBapHbIX 3HAKOB 0003HadeHui, npedcTaBnsowmx cobon wnu
cofepXalux aremMeHTbl, KOTOpble OXPaHsOTCS B OOHOM W3 rocyfapCTB - YYACTHWKOB 3TOr0 MEXAyHapoOHOro
JoroBopa B KayecTBe 0603HayeHUn, MNO3BOMSAKWNX WOAEHTUPUUMPOBATL BUHA WM CNWPTHbIE HaMWUTKM Kak
nNpoucxofsiume C ero Tepputopun (NporMsBoaMMble B rpaHuuLax reorpaduyeckoro obbekTa aToro rocygapcrea) u
nmetowne ocoboe KavecTBo, penyTaumio UnuM Apyrme xapakTepucTukn, KOTopble raBHbIM 06pa3om onpeaensTes
NX MPOUCXOXKOEHMEM, €CNN TOBApHbIA 3HAK npegHasHaveH AnA 0603HayYeHUs BUH WU CMUPTHBIX HaMWUTKOB, He
NPOUCXOAALLMX C TEPPUTOPUM JAHHOIO reorpadouyeckoro obbekTa.

6. He moryT ObITb 3aperMcTpypoBaHbl B kavyecTBe TOBapHbIX 3HAKOB OBO3HaYeHWsi, TOXOECTBEHHble WUnu
CXOAHble 0 CTEMNEHN CMELLEHWS C:

1) TOBapHbLIMW 3HakaMu [ApYrUX nuu, 3asBAEeHHbIMU Ha perucTpaumio (ctatbss 1492) B OTHOLIEHMM
O[JHOPOAHbIX TOBApPOB U MMeKLMMN Oonee paHHUA NMPUOPUTET, €CNK 3asBKa Ha rocy4apCTBEHHYIO PerncTpauuio
TOBapHOro 3Haka He OTO3BaHa, He Mpu3HaHa OTO3BaHHOW WM MO HEW He NPUHATO pelleHve 06 OTKase B
rocy4apCTBEHHOWN permctpauuy;

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ToBapHbIMY 3HaKaMmn OPYrnx nuu, oxpaHsgembiMun B Poccuiickon ®egepaunn, B TOM Yncne B COOTBETCTBUM
C MexgyHapogHbiM gorosopom Poccuickon ®egepauun, B OTHOLLEHUN OQHOPOAHbBIX TOBApOB M umetowmmm 6onee
paHHUIA NPUOPUTET;

3) TOBapHbIMW 3Hakamu Apyrvx nud, MPU3HaHHbIMKM B YCTaHOBMEHHOM HacToswum Kogekcom nopsiake
obuensBecTHbiMN B Poccuickon ®egepaumm ToBapHbIMM 3HAKaMu, B OTHOLLUEHUW OOHOPOAOHbLIX TOBApPOB C AaTbl
Gonee paHHeN, YeM NPUOPUTET 3asiBNEHHOrO 0603HaYEHUS.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pernctpauns B Ka4ecTBe TOBapHOro 3Haka B OTHOLUEHWM OOHOPOAHbLIX TOBApOB 0003HAYEeHWs!, CXOOHOIo 40
CTEMNEHN CMELLUEHUS C KakuM-nnbo M3 TOBApHbIX 3HAKOB, YKa3aHHbIX B MOAMYHKTAX 1 M 2 HACTOSILLEro NyHKTa,
OonyckaeTcsl ¢ cornacus npasoobnagaTensi Npy YCroBuK, YTO Takas peructpauns He MOXeT SBUTbCS NPUHYUHON
BBeeHMs B 3abnyxaeHne notpebutens. Cornacue He MoXeT GbITb OTO3BaHO NpaBoobnagaTenem.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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[MonoxeHus, npeoyCcMOTPeHHble ab3auem MATbIM HACTOSILWEro MNyHKTa, He MPUMEHSITCA B OTHOLUEHUU
0603Ha4YeHNN, CXOOHbIX A0 CTENEHN CMELLEHNSA C KOJNEKTUBHLIMU 3HAKaMM.
(ab3au BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

7. He moryT ObITb 3aperMctpupoBaHbl B KayeCTBe TOBAPHbIX 3HAKOB B OTHOLWEHWM nobbIX TOBapoB
0003Ha4eHns1, TOXKAECTBEHHbIE UITM CXOAHbIE OO0 CTEMEHU CMELLUEHMSI C HaUMEHOBAHMEM MeCTa MPOUCXOXAEHMUS
TOBApOB, OXPaHsiEMbIM B COOTBETCTBUM C HacTosilumm Kogekcom, a Takke ¢ 0b603HayeHneMm, 3asiBNEHHbIM Ha
perncTpaumio B kKa4ecTBe TaKOBOro A0 AaTbl MpMopuTeTa TOBAPHOro 3HaKa, 3a UCKITYEHMEM Cly4dasi, ecnn Takoe
HaMMEeHOBaHWEe UM CXOOHOE C HUM [0 CTeNeHn CMeLLeHns 0603HavYeHne BKITHOUYEHO Kak HEOXPAHSAEMbIA SNIEMEHT
B TOBapHbINA 3HaK, PErMcTpMpyemMbii Ha UMs Niua, MMEIOLLLETO UCKITIYUTENbHOE NPaBO Ha Takoe HauMeHOBaHMe,
npyu YCroBUWM, YTO perncTpaumsi TOBApPHOro 3HaKa OCYLLECTBMSIETCA B OTHOLWIEHWM TeX Xe TOBapoB, ANS
WHAUBMAYaNU3aummn KOTOPbIX 3aperMcTpMpoBaHoO HaMMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT 6biTb B OTHOLLUEHUN OOHOPOAHBLIX TOBAPOB 3apernCTpUpoOBaHbl B KayecTBe TOBApHbIX 3HAKOB
0603Ha4YeHns1, TOXXAECTBEHHbIE UMM CXOAHbIE OO CTEMEHU CMELUEeHUs C OxpaHsieMbliM B Poccuiickon degepaumm
(PUPMEHHBIM  HaMMEHOBAHWEM WM  KOMMEpPYECKMM O00O3HayeHuem (OTAENbHbIMU  3MEMEHTaMM  TaKUX
HanMeHoBaHUSA unm o6o3HayeHns) MMGO C HAMMEHOBAHNEM CEMEKLMOHHOIO JOCTWKEHUS, 3apEerncTpUpoOBaHHOIO B
[ocynapCTBEHHOM pEECTpPe OXPaHSAEMbIX CENEKUMOHHbIX [OOCTWKEHUW, MpaBa Ha KkoTopble B Poccumnckon
depepaummn BO3HMKIN Y MHbIX UL, paHee AaTbl NPUOPUTETA PErMCTPUPYEMOro TOBapHOro 3HakKa.

9. He moryT GbITb 3aperncTpMpoBaHbl B KQ4eCTBE TOBaAPHbLIX 3HAKOB 0003HA4YEeHUs!, TOXOECTBEHHbIE!

1) HasBaHuM wu3BecTHOro B Poccuiickon Pegepauun Ha paTy MNoA4avM 3asiBKM Ha TOCYAapCTBEHHYHO
permcTpaumio ToBapHOro 3Haka (ctatbsl 1492) Npom3BeLeHNs1 HAayKu, NUTepaTypbl UM UCKYCCTBA, MEPCOHAXY MIn
uuTate wu3 TakKoro npou3BedeHus, MNPOUM3BEOEHUIO MWCKycCTBa wunu ero dparmeHty, 6e3 cornacus
npaesoobrnagartens, ecny npaBa Ha COOTBETCTBYWOLlEe MNPOU3BEOEHUE BO3HMKNW paHee pAaTbl npuoputeTa
pPErncTpmpyemMoro TOBapHOro 3Haka;

2) nmenHn (ctatba 19), ncespoHumy (nyHkT 1 ctaTbm 1265 u noanyHkT 3 nyHkta 1 ctatbn 1315) unu
NPOu3BOAHOMY OT HMX 0BO3HayYeHuIo, NopTpeTy nnu dakcumune ussectHoro B Poccuiickon ®egepauun Ha gaty
nogayn 3asBku nuua, 6e3 cornacms 3Toro nvua Unu ero HacneaHuka;

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombilneHHoMy obpasLy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOpble BO3HUKNIM paHee gaTbl NpuoputeTa
pPErncTpMpyemMoro ToBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MonoxeHns HacTosILLEero NyHKTa MPUMEHSIIOTCA Takke B OTHOWWEHWMM 0003HAYEHWUI, CXOAHBLIX OO CTEMNeHM
CMELLUEeHUS C yKa3aHHbIMW B HEM 0ObeKTaMW.

(ab3au BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

10. He moryT ObITb 3aperMcTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLUEHMU OAHOPOAHbLIX TOBApOB
0003Ha4eHns1, aNnemMeHTaMmn KOTOPbIX ABMNSAOTCHA OXpaHsieMble B COOTBETCTBMM C HacTosiwum Kogekcom cpefnctea
WHOUBMAyanNU3auum Opyrux nNuy, CXodHble C HUMKU OO0 CTEMEHU CMeLlleHMs 00O03HayeHus, a Takke OObeKThl,
yKasaHHble B MyHKTe 9 HacTosLWen cTaTbMu.

ocynapcTBeHHast perncrpaumsi B KavyecTBe TOBAPHbIX 3HAKOB TakMx OOO3HAYeHWn JonyckaeTcs npu
HanMyYMM COOTBETCTBYIOLLIENO cOrnacus, npegycMoTPEHHOro NyHKTOM 6 n noanyHktamu 1 n 2 nyHkTa 9 HacTodAwen
cTaTbMm.

(n. 10 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHOBaHWAM, NPeAYCMOTPEHHBIM HACTOSILLEN CTaTbeNn, MpaBoBasi OXpaHa Takke He NpeaocTaBnsieTcs
TOBapHbIM 3HakaMm, 3aperucTpypoBaHHbIM B COOTBETCTBMM C MEXAyHapoAHbIMW goroBopamu Poccurickon
depepauymm.

(n. 11 BBegeH deaepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

KoHcynbTaHTlnt0C: npumeyaHue.

[deicTBre UCKMOUYUTENBHBLIX NpaB Ha cpeacTBa WHAUBMAyanu3auum IOpUONYECKUX Nu (3a MUCKNYEeHneM
FIFA), ToBapoB, paboT, ycnyr, NonyyYnBLIXe NPaBoOBY OxpaHy B Poccuiickon ®egepaunn 00 OHS BCTYNeHUs B
cuny ®epepansHoro 3akoHa ot 07.06.2013 N 108-®3 n cogepxaline CUMBOMNUKY CMOPTUBHBLIX COPEBHOBaHWUNM,
WCKNIOYUTENbHBIE NpaBa Ha KoTopylw npuHagnexat FIFA Ha MOMeHT perucTpaummM ykasaHHbIX CpeacTs
nHOuBMAyanuasaummn, npuoctaHaenmeaeTca o 31 gekabps 2018 ropga (PepepanbHbii 3akoH ot 07.06.2013 N
108-93).

2. Ncnonb3oBaHne TOBApPHOIo 3Haka n pacnopsxeHue
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WCKIIOYNTENBbHBIM NPaBOM Ha TOBApPHbIN 3HaK
Cratba 1484. VickniountenbHOE NpaBo Ha TOBapPHbIN 3HaK

1. Jlvyy, Ha uMSA KOTOPOro 3aperucTpupoBaH TOBapHbIM 3HaK (NpaBoobnagaTento), NPUHaAONEXUT
WCKMIOYNTENBHOE NPaBo UCMONb30BaHWS TOBAapHOro 3Haka B COOTBETCTBMM cO cTaTben 1229 HacTosiwero Kogekca
nobblM He NpPOTUBOPEYALLUMM 3aKOHY CMOCOOOM (MCKMYWUTENbHOE MpPaBO Ha TOBAapHbIA 3HAK), B TOM 4ucne
cnocobamu, yKasaHHbIMM B MyHKTe 2 HacTodwen crtaTbu. [lpaBoobnagatens MOXeT pacnopskarbcs
NCKMIOYNTENBHBIM MPaBOM Ha TOBAPHbIN 3HaK.

2. VicknounTenbHoe MnpaBO Ha TOBapHbIA 3HAK MOXET ObiTb OCYLIECTBNEHO AMs WHAUBMAyanu3auuv
TOBapoB, paboT wmnu ycnyr, B OTHOLUEHUU KOTOPbIX TOBAPHbIN 3HAK 3aperucTpvpoBaH, B YaCTHOCTU NyTeM
pa3MeLLeHns TOBApHOro 3Haka:

1) Ha ToBapax, B TOM 4uCne Ha 3TUKETKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOAATCH, NpeanaranTcs K
npoaaxe, NPo4alTCs, AEMOHCTPUPYIOTCH Ha BbICTaBKaX M spMapKax unu uHeiM o6pasom BBOOATCS B rpaXKaaHCKMM
obopoT Ha TeppuTopun Poccuiickon ®epepaunm, nmbo XpaHSaTCs UnNm NepeBo3ATCa C 3TON Lenbio, MMbo BBO3ATCA
Ha TeppuToputo Poccuiickon ®epepauuu;

2) Npu BbIMNONTHEHMN PabOT, OKa3aHUW YCIyr;

3) Ha JOKyMeHTaLMuW, CBA3aHHOM C BBEAEHWEM TOBApOB B rpaXKaaHCK1n 06opoT;

4) B npennioXeHusax O Mpodaxe TOBAapoOB, O BbIMOMHEHMU paboT, 00 okasaHuM ycnyr, a Takke B
00BbSABNEHMSAX, HA BbIBECKAX U B PEKNAME;

5) B cetn "MIHTepHeT", B TOM 4ncne B JOMEHHOM MMEHW 1 Npu ApYyrux cnocobax agpecauun.

3. HukTo He BnpaBe ucnonb3oBaTh 6e3 pa3spelleHns npaBoobnagartensi CXogHble C ero TOBapHbIM 3HAKOM
0003Ha4yeHMs B OTHOLUEHMM TOBApOB, ANS MHAMBMOYyanu3auun KOTOPbIX TOBAPHbIA 3HAK 3aperucTpupoBaH, unuv
OAHOPOLHbIX TOBAPOB, ECIX B pe3yNbTaTe TaKoro MCMob30BaHUSA BO3HUKHET BEPOSATHOCTb CMELLEHNS.

CraTbsa 1485. 3Hak oxpaHbl TOBAPHOrO 3HaKa

MpaBoobnagatenb Ansi OMNOBELLEHUST O CBOEM WCKIIOYMTENBbHOM MpaBe Ha TOBapHbIA 3HaK Brnpase
NCNoNb30oBaTb 3HAK OXpaHbl, KOTOPbLIA NMOMELLAETCS PSAOM C TOBapHbIM 3HAKOM, COCTOUT M3 naTuHcKon Oykebl "R"
unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nnbGO crnoBecHoro 0603Ha4YeHUs "TOBapHbIA 3HaK" WK
"3aperncTpMpoBaHHbIN TOBapHbIN 3HAK" U yKa3biBAeT Ha TO, YTO NpUMeHsieMoe 0603Ha4YeHNe SBMSAETCHA TOBAPHbIM
3HaKoM, oxpaHsieMbiM Ha TeppuTopun Poccuinckon degepauun.

<*> bykBa "R" B OKpYy>XHOCTW.
CraTbsa 1486. lNocneacTens HENCMONb30BAHUSA TOBAPHOTO 3HaKa

1. NpaBoBas oxpaHa TOBAPHOIo 3HaKa MOXET ObITb MpekpalleHa AOCPOYHO B OTHOLLEHUN BCEX TOBAPOB UMK
YyacTu TOBapoOB, ANA UWHOUBMAOyanu3auuM KOTOpPbIX TOBApHbIM  3HAK  3aperucTpupoBaH, BCneacTsue
HeMcnonb30BaHUS TOBApPHOIO 3Haka HEMpepbiBHO B TeyeHMe MbbIX Tpex NeT nocre ero rocygapCcTBEHHON
peructpaumn. 3asiBNeHMe O OOCPOYHOM MpeKkpalieHMM MNpaBOBOM OXpaHbl TOBAPHOro 3HaKa BCeacTBME ero
HeMcnonb30BaHUS MOXET ObITb NOAAHO 3aMHTEPECOBAHHBIM NINLLOM B apOUTPaXKHbIN CyA MO UCTEYEHUN yKa3aHHbIX
Tpex neT Npu ycrnosuu, YTO BNNOTb A0 NoJayn Takoro 3asiBNeHns ToBapHbIN 3HAK He UCNOoNb3oBarcs.

(B pea. PegepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ona uenen HacTosilen cTaTbM WCMNONb30OBAHMEM TOBAPHOIO 3HaKa MPU3HAETCA €ero MCnosrb3oBaHue
npaesoobragartenemM unm nuuoM, KOTOPoOMY Takoe NMpaBo NpedoCTaBfieHO HAa OCHOBAHMM NULLEH3MOHHOMO 4OroBopa
B COOTBETCTBMM cO cTaTbeln 1489 HacTosiwero Kogekca, nnbo gpyrum nyuoMm, OCYLLIECTBASIOLUM UCMNONb30BaHNe
TOBApPHOro 3Haka Mof KOHTporieM npaBoobragaTtens, nNpu YCroBUM, YTO MCMNOMb30BaHME TOBAPHOro 3Haka
OCyLLeCTBNAEeTCA B COOTBETCTBUM C NyHKTOM 2 cTatbu 1484 HacTtoswero Kogekca, 3a UCKMAOYEHMEM Chyyaes,
KOraa COOTBETCTBYHOLLUNE OENCTBUSI HE CBA3aHbI HEMOCPEACTBEHHO C BBEAEHWEM TOBapa B rpaxaaHckuii o6opoT, a
Takke UCNOMb30BaHWE TOBApHOro 3HaKa C U3MEHEHWEM ero OTAerfbHblX 3MIEMEHTOB, HEe MEHSIOLWMM CcyllecTBa
TOBApHOro 3Haka 1 He orpaHMyYnBaloLLMM OXpaHy, NPefoCTaBeHHYI0 TOBApPHOMY 3HaKY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpemsi ookasblBaHWSI UCMOb30BaHUS TOBAPHOroO 3Haka NeXxuT Ha npaBoobnagaTene.

Mpn pelweHnMn Bonpoca O JOCPOYHOM MpeKpaLleHMM NPaBOBOW OXpaHbl TOBAPHOro 3Haka BCReACTBUE €ro
Hencnonb3oBaHUs MOryT ObiTb MPUHATLI BO BHUMaHWE MpeacTaBrieHHble MpaBoobnagartenemM [okasaTenbcTBa
TOro, YTO TOBAPHbIN 3HAK HE UCMONb30BAasICA MO HE3ABUCSLLIMM OT HEro 06CTOATENLCTBAM.
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4. MNpekpalleHne nNpaBoBOM OXpaHbl TOBAPHOr0 3HaKa O3Ha4YaeT MpekpalleHne UCKITYUTENBHOro npaea Ha
3TOT TOBAPHbIN 3HAK.

Cratba 1487. VicuepnaHue UCKNIOYUTENBbHOMO NpaBa Ha TOBApPHbIN 3HaK

He aBnsetca HapyweHnemM UCKIIYNTESIbHOIO npaBa Ha TOBaprIVI 3HaK mncnonb3oBaHne 3TOro0 TOBapHOIro
3HaKa apyrmvmm nmudamMmm B OTHOLLEHUM TOBaApoOB, KOTOPbIe ObINM BBEAEHbI B Fpa)i(,U,aHCKMVI 060p0T Ha Tepputopun
Poccunckon <Dep,epau,vm HenocpeacTtBeHHO npaBoo6nap,aTeneM nnn c ero cornacus.

Cratba 1488. [loroBop 00 OTYY>KAEHUN UCKITHOYNTENBHOMO NpaBa Ha TOBAPHbLIN 3HaK

1. Mo poroBopy 006 OTYYXOEHUM UCKMOYUTENBHOrO MpaBa Ha TOBapHbLIM 3HAK OAHAa CTOPOHAa
(npaBoobnafgatens) nepefaet nnu 0badyeTcs nepeaaTb B NOMHOM 06beMe npuHaanexallee en UCKNYNTenbHoe
NpaBO Ha COOTBETCTBYIOLLMIN TOBAPHbLIA 3HAK B OTHOLLEHWM BCEX TOBApOB MM B OTHOLUEHMW YacTu TOBapoB, ANS
WHAMBUOYaNM3auumn KOTOPbIX OH 3aperMcTpnpoBaH, APYrov CTOPOHE - NpuobpeTaTento CKNIYMTENBHOrO Npaea.

2. OT4yXOeHne UCKNIoYUTENbHOrO Npasa Ha TOBapPHBIN 3HAK MO AOroBOPY HE AOMNYCKAETCs, eCrin OHO MOXeT
ABUTLCH NPUYUHON BBEAEHMS NOTPEOMTENS B 3abnyXAeHne OTHOCUTENBHO TOBapa Uinn ero N3roToBUTENS.

3. OTuyKOeHMEe WCKIIOYUTENBHOTO MpaBa Ha TOBAPHBIN 3HAK, BKMOYAKOLWUA B KayecTBE HEOXPaHSeMOoro
aneMeHTa HauMeHOBaHME MecTa MPOMCXOXOEHUs ToBapa, KOTOpPOMy Ha Tepputopum Poccunckon ®Pepepauun
npeaocTaBfieHa NpaBoBasi oxpaHa (MyHKT 7 ctaTbu 1483), gonyckaeTcs TOMbKO MpU HanuumMu y npuobpetaTens
WCKMIOYNTENBHOMO NpaBa Ha TaKkoe HaMMEHOBaHWeE.

CraTbsa 1489. JIMLeH3MOHHbIN JOroBOp O NPeAoCTaBreHun NpaBa UCNob30BaHNs TOBApPHOIo 3HakKa

1. Mo nMUEeH3MoHHOMY A0roBOpYy OAHa CTOpPOHa - obnagarternb UCKMIYMTENBHOMO NpasBa Ha TOBapHbIN 3HaK
(nvueHsmnap) npegocTaBnseT unu 06a3yeTcs NpegocTaBuUTb APYron CTOPOHE (MuueH3naTy) NpaBo MCMOMb30BaHMSA
TOBapHOro 3Haka B OnpeaeneHHbIX JOroBOPOM npeaernax ¢ ykasaHvem unu 6e3 ykasaHus Tepputopum, Ha KoTopown
AOMNycKaeTcs MCMofib30BaHWe, B OTHOLLEHMWN BCEX MMM YacTu TOBapoOB, ANs KOTOPbIX 3aperucTpupoBaH TOBapHbIN
3HaK.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMLEH3NOHHbIN [OroBOpP O NPEeOCTaBfieHUW MpaBa WUCMNOMb30BaHWA TOBAPHOrO 3Haka [OSKeH
cogepxaTtb HapsiAy C yCnoBusimMu, NpeaycMOTPeHHbIMU NyHKTOM 6 cTatbm 1235 Hactoswero Kogekca, nepeveHb
TOBapOB, B OTHOLLEHWN KOTOPbIX NPegoCcTaBnsaeTcs NpaBo MCNOMb30BaHNA TOBAapPHOro 3Haka.

(n. 1.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

2. JlnueHsnat obssaH obecneunTb COOTBETCTBME KayecTBa NPOU3BOAUMbBIX UMW peanu3yemMbiX UM TOBapoB,
Ha KOTOpPbIX OH MOMeLlaeT JIMUEH3NOHHbLIN TOBapHbIA 3HakK, TpeboBaHMAM K KavecTBy, yCTaHaBMnvMBaeMblM
nvueHsnapom. JlnueHanap BnpaBe OCYLLECTBMASATbL KOHTPONb 3a cobniogeHvem atoro ycnosus. Mo TpeboBaHusMm,
npeobsBNAeMblM K NMUEH3WaTy KakK WM3roTOBUTEM0 TOBApPOB, NMUEH3MaT W MNUUEH3Map HecyT COnuaapHyto
OTBETCTBEHHOCTb.

3. MNpepocTaBneHne npaBa WMCMOMb30BaHUSA TOBAPHOrO 3HaKa, BKIHOYAIOLWEro B Ka4yecTBe HEeoXpaHsemoro
aMeMeHTa HavMeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa, KOTOpoMy Ha Tepputopumn Poccuiickon depepauumn
npegocTaBneHa npaBoBasd oxpaHa (MyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO NPW Hanmuuuu y nuvueHsvata
WCKIIOYNTENBHOrO NpaBa Ha Takoe HauMeHOoBaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. dopma poroBopa O pacCrnopsiKEHWMM MWCKITIOYMTENbHBIM MPaBOM Ha TOBapHbIA 3HAK U
rocygapctBeHHas permcrtpauus nepexoga MUCKNIYUTESNbHOMO NpaBa Ha TOBApPHbLIN 3HaK, 3arora UCKYUTENbHOro
npaBa Ha ToBapHbIV 3HaK U NPeAoCTaBeEHMS NpaBa UCNONb30BaHMS TOBApPHOro 3Haka

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYY>XAEHUWN UCKIIOYUTENBHOrO NpaBa Ha TOBApPHbINA 3HaK, NULIEH3WOHHbLIA JOTOBOpP, a Takke
Apyrue [OoroBopbl, MNOCPEACTBOM KOTOPbIX OCYLLECTBISETCA pachnopsiKeHWe WCKMYUTENbHLIM MNPaBoOM Ha
TOBapHbINA 3HAK, LOMKHbI ObITh 3aKMYeHbl B MMCbMEHHON dopMe. HecobniogeHne nucbMeHHoW opMbl BrieveT
HeJenCTBUTENbHOCTbL JOroBopa.

2. OT4yKOEHUe 1 3anor UCKIIYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK, NpeaocTaBneHne nNo 4OoroBopy npasa
€ro WCMnomnb30oBaHWs, Mepexo WCKMIYUTENbHOrO MpaBa Ha ToBapHbIM 3Hak 6e3 pgoroBopa nognexat
rocygapcTBEHHOM perncTpaumm B nopsigke, yctaHoBreHHOM ctatben 1232 HacToswero Kogekca.
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Crtatba 1491. Cpok 4eNCTBUSA NCKNIOYMTENBHOrO NpaBa Ha TOBAPHbIN 3HAK

1. VickniounTtenbHOe npaBo Ha TOBapHbIA 3HaK AENCTBYET B TEYEHNEe AeCATU NET C AaTbl Nogayv 3asBku Ha
roOCy4apCTBEHHYIO perncTpaumio TOBAapHOro 3Haka B dedeparibHbIi OpraH WCMNOMHUTENbHOW Briactu Mo
WHTENNeKTyanbHon cobcTBEHHOCTM NMMBO B Cryvae perMctpaumm TOBapHOro 3Haka no BblAENeHHOM 3asiBKe ¢ Aathl
nogayn nepBoHa4vasibHOM 3asiBKM.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. CpoK OEeNCTBUS UCKIIOYMTENBHOIO NpaBa Ha TOBapHbIA 3HaK MOXeT ObiTb MPOASIEH Ha OEecsTb feT no
3asBNeHNo NpaBoobnagarens, NnogaHHOMY B TeYeHMe NocrneaHero roga AencTBms 3TOro npaea.

lMpoaneHne cpoka AENCTBUSA UCKMIOYUTENBHOIO NpaBa Ha TOBaPHbIN 3HAK BO3MOXHO HEOrpaHNU4YEHHOE YUCIIO
pas.

Mo xogaTancTey npaBoobnagatens eMy MoXeT ObiTb NMPEAOCTaBMNEHO LWEeCTb MeCsLEB MO UCTEYEHUM CPOKa
OENCTBUSA UCKITIOUYNTENBHOMO NpaBa Ha TOBAPHbIV 3HAK AN N04ayYun yKa3aHHOro 3asBrneHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3anucb O npoaneHum Ccpoka [OEeNCTBUSA WUCKMOYUMTENBHOrO MpaBa Ha TOBApHbIA 3HAK BHOCUTCA
denepanbHbIM OpraHoM WCMONHUTENBHOW BMacTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU B [OCyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB U B CBUOETENbCTBO HA TOBAPHbIN 3HaK.

KoHcynbTaHTlIntoc: npumevaHue.
O TOBapHbIX 3HaKax M 3Hakax O6CnyXMBaHWSA, 3aperncTpmpoBaHHbiX B 6biBleMm CCCP, cMm. ®egepanbHbin
3akoH ot 18.12.2006 N 231-3.

3. [ocypapcTBeHHas permctpaums TOBapHOro 3Haka
CraTbsa 1492. 3asBKa Ha TOBapHbIV 3HAK

1. 3asgBKa Ha rocygapCTBEHHYH permcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbINM 3HAK) nogaeTcs B
deneparnbHbii OpraH UCMOMHUTENBHOW BNAcT MO MHTEMMNEKTYyanbHON COBCTBEHHOCTU HOPUONYECKMM NMLOM Unn
MHOUBMAYanNbHLIM NpeanpuHNMaTenem (3assutenem).

2. 3asBKa Ha TOBapHbIN 3HAK JOMKHA OTHOCUTBLCH K OAHOMY TOBapHOMY 3HaKy.

3. 3asBKa Ha TOBapHbIM 3HAK AOSMKHA cogepxaTthb:

1) 3asBnNeHne O rocygapCTBEHHON permctpaumm obo3HavyeHuWst B Ka4yecTBe TOBAPHOrO 3HaKa C yKaszaHuem
3a9BUTENS, Ero MecTa XUTENbCTBA UMM MeCTa HaxXOXAEHUS,

2) 3asABnsiemoe 0603HaYEHUE;

3) nepeyveHb TOBapOB, B OTHOLUEHUM KOTOPbLIX UCMpallMBaeTCs rocygapcTBeHHasi perncrpaumnsi ToBapHoro
3HaKa W KOTOpble CrpynnupoBaHbl MO knaccam MexayHapogHow knaccuduvkaumm ToOBapoOB W yCcnyr ans
perncrTpaumm 3HaKoB;

4) onncaHue 3aaBnaemoro 0603HaveHus.

4. 3asgBKa Ha TOBapHbIN 3HaK MOAMUCbIBAETCS 3adBMTENEM, a B Criydyae nogayvn 3asiBkKM 4yepes3 NaTeHTHOro
NMOBEPEHHOIO UMM MHOMO NPEACTaBUTENS - 3asiBUTENEM UINK ero NpeacTaBuUTENEM, NOLAOLLNM 3asBKY.

5. K 3asBKe Ha TOBapHbIN 3HaK JOSMKEH OblTb NPUMNOXEH YCTaB KOMMEKTUBHOIO 3HaKa, ecniv 3asiBka nogaeTcs
Ha KONMEKTUBHbIN 3HaK (NyHKT 1 cTaTtbn 1511).

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asiBKa Ha TOBapHbIN 3HaK NoJAaeTCs Ha PYCCKOM SA3blKe.

[okymeHTbl, Npunaraemble K 3asiBke, NpeACcTaBnsioTCa Ha PYCCKOM UMK ApYrom A3blke. Ecnv 3T JOKYMEHTbI
npeacTaBneHbl Ha ApYroM A3blke, K 3asiBKe npunaraeTcs ux nepeso Ha pycckunin s3bik. [NepeBon Ha pyccKUn A3bIK
MOXEeT ObITb NpeAcCTaBNeH 3asBUTENIEM B TEYEHWe OBYX MECSLEB CO [HS HanpaBneHus emy denepanbHbiM
OpraHOM WCMOJSIHUTENBHOM BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU YBEOOMIEHUS O HeobGXOAMMOCTU
BbINMOSIHEHWST AAaHHOIO TpeboBaHUS.

7. TpeboBaHuA K OOKYMEHTaM, coOepXalumcs B 3asiBKe Ha TOBapHbI 3HaK W MpunaraemMmbiM K Hen
(OOKYMEHTBI 3asiBkM), yCTaHaBnvBalTCcsa deaepanbHbiM OpraHoM WCMOJNTHUTENbHOW BRACTW, OCYLLECTBSIHOLUM
HOPMaTUBHO-MPaBOBOE perynMpoBaHne B chepe UHTENNEKTyarlbHON COGCTBEHHOCTH.

8. [ator nogayn 3asiBKM Ha TOBApPHbIN 3HaK CUYMTAETCH [OeHb MOCTynneHus B bedeparnbHblid opraH
NCMNOMHUTENBbHOW BIAcTU NO MHTENNEKTYanNbHON COOCTBEHHOCTU JOKYMEHTOB, NPEAYCMOTPEHHbIX NOANYHKTamMm 1 -
3 nNyHKTa 3 HacTosllen cTaTbM, a eCcnu YyKasaHHble OOKYMEeHTbl NpeacTaBrieHbl He OOHOBPEMEHHO, - AeHb
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NOCTYNEeHNs NocneaHero AoKyMeHTa.
CraTbsa 1493. NpaBo 03HaKOMMEeHUs C AOKYMEHTaMM 3asBKN Ha TOBApPHbIV 3HaK

1. locne nogayn 3asBKM Ha TOBapHbIM 3HaAK B diefepanbHbld OpraH WCNOSHUTENbHOM BRactu Mo
WHTENNEKTyanbHON COOCTBEHHOCTH N0O0E NULO BNpaBe 03HAKOMUTBLCH C JOKYMEHTaMU 3asiBKM.

depepanbHbli OpraH WCMOSIHUTENBbHOW BRacTM MO WHTENNEKTyarlbHOM COBGCTBEHHOCTU Mybnukyet B
oduuymnanbHoM BronneTeHe cBeAeHUs O NoAaHHbIX 3asiBKax Ha TOBApPHbIE 3HAKM.

Mocne nybnvkauumn cBeAeHUN O 3asiBKe A0 NPUHSTUS PeLleHnst O roCygapCTBEHHOW pPerncTpanmm ToBapHOro
3Haka noboe NMUo BnpaBe NPeAcTaBUTb B dpedeparibHbil OpraH UCNONHUTENBHON BAACTU MO UHTENNEKTYarlbHON
cobcTBeHHOCTM OOpalleHne B NUCbMEHHOW dopme, codepallee OOoBOAbl O HECOOTBETCTBUM 3asiBNEHHOrO
0603HaveHuns TpeboBaHnsam ctaten 1477 n 1483 HacToswero Kogekca.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Nopsagok 03HAKOMMEHUSI C AOKYMEHTaMM 3asBKU U BblAayn KOMWA TakMxX OOKYMEHTOB yCTaHaBnvBaeTcs
denepanbHbiM OpraHoOM WCMOSTHUTENBHOW BACTK, OCYLLECTBISIOWMM HOPMAaTUBHO-NPABOBOE pPErynMupoBaHue B
ccepe MHTeNneKkTyansHon cOBCTBEHHOCTH.

Cratbs 1494. MNprnopunTeT TOBApHOro 3HaKa

1. TlpuoputeT TOBapHOro 3Haka YycTaHaBnMBaeTCs NO AdaTe nogayn 3asBKM Ha TOBapHbI 3HaK B
deaepanbHbIi OpraH UCMOMHUTENBHOM BRACTW NO MHTENNEKTyanbHON COBCTBEHHOCTY.

2. MpuropwuTeT TOBaApHOro 3HakKka no 3asiBke, MOAaHHON 3asBUTENEM B COOTBETCTBUM C NYHKTOM 2 ctaTtbun 1502
HacTosiero Kogekca (BblAeneHHoN 3asBKe) Ha OCHOBE APYrov 3asiBKM 3TOro 3asiBUTENs Ha TO xe obo3HavyeHune
(nepBoHavanbHOW 3as1BKW), yCTaHABNMBAaETCA NO AaTte nogadv B doeaepanbHbli OpraH MCNONMHUTENBHOW BNacTu no
WHTEeNNeKTyansHon cobCTBEHHOCTM NepBOHAYanbHOW 3as8BKKW, a NPy Hanu4MM nNpaea Ha 6onee paHHUN NnpuopuTeT
Mo nepBOHayarnbHOW 3asBKe - MO gaTe 3TOro npuvopuTeTa, €Ccnv Ha JaTy NoAadv BblAENEeHHON 3asiBKM
nepBoHavanbHas 3asiBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOM W BblAENeHHas 3asBKka nojaHa O NPUHATUS
peLueHns Mo nepBoHaYanbHOW 3asiBKe.

Cratbs 1495. KOHBEHUMOHHbLIN U BbICTABOYHbIN NPUOPUTET TOBAPHOrO 3Haka

1. NpropuUTET TOBApHOro 3Haka MOXeT ObITb YCTAaHOBIEH NO AaTe noJayun NepBoi 3asBKM Ha TOBaPHbIN 3HaK
B roCy4apCTBE - y4acTHUKe [MapuKCcKoW KOHBEHLMM MO OXpaHe MPOMBbILLIIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHBIN
nNpuopuTeT), €cnu 3asiBka Ha TOBapHbI 3HAK nogjaHa B bedeparnbHblil OpraH MCMOMHUTENbHOW BractTu Mo
WHTENnNeKTyanbHON COBGCTBEHHOCTM B TE@YEHMe LWEeCTN MeCsLEB C yka3aHHOW AaThbl.

2. [MpuopuTeT TOBApPHOTrO 3HaKa, MOMELLEHHOMO Ha 3KCroHaTax ouumanbHbIX UK orumansHO NPU3HaHHbIX
MeXAyHapOAHbIX BbICTABOK, OPraHNM30BaHHbIX Ha TeppuTOpMM OAHOro U3 roCyAapcTB - y4acTHUKOB [lapukckon
KOHBEHLUUWN MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTM, MOXET yCTaHaBnuMBaTbCs MO AaTe Hadvana OTKPbITOro
rmokasa 9KCnoHaTa Ha BbiCTaBke (BbICTABOYHbLIA MPUOPUTET), €Cnu 3asiBka Ha TOBapHbI 3HaK nogaHa B
deepanbHbIi OpraH UCNOSTHUTENBHOW BNACTV NO UHTEMNNEKTyanbHOW COBCTBEHHOCTU B TEYEHME LLIECTU MECSLEB
C yKasaHHOW aatbl.

3. 3agaBuTenb, Xenawwmii BOCMOMb30BATbCA NPaABOM KOHBEHLMOHHONO UMW BbICTABOYHOIO MNpUOpUTETA,
0053aH ykasaTb 3TO Mpu nogadve 3asABKM Ha TOBAapHbIA 3HAK WM B TEYEHWE OBYX MECSLEB CO OHS ee nojayun B
deaepanbHbIi OpraH UCMONTHUTENBHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM U MPUIOXUTL HEOOXOAUMbIE
OOKYMEHTbl, nogTBepxgatolme npaBoOMEpPHOCTb Takoro TtpeboBaHus, nNnbo npeacTtaBuTb 3TU OOKYMEHTbl B
yKasaHHbIN (befeparbHbIi OpraH B Te4eHne Tpex MecsiLeB CcO AHA nogadn 3asdBKU.

4. MpuopuTeT TOBApHOro 3HaKa MOXEeT yCTaHaBNMBaTbCA NO AaTe MeXAyHapoaHOW pernctpauumn ToBapHOro
3Haka B COOTBETCTBMM C MeXAyHapoaHbIiMu gorosopamu Poccunckon ®epepaumn.

CraTbsa 1496. lNocneactsns coBnageHus gat npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3as1Bku Ha TOXAECTBEHHbIE TOBApHbIE 3HAKN B OTHOLLEHWUW COBNaZatoLLMX MOMHOCTLIO UMK YaCTUYHO
nepeyHel TOBapOB MOAaAHbl pasHbIMK 3asBUTENAMU U 3TU 3asiBKM UMEIOT OJHY W Ty Xe [aTy npuoputera,
3asBMEHHbI TOBApHbLIA 3HaK B OTHOLLEHUW TOBAPOB, MO KOTOPbLIM yKa3aHHble NEePeYH CoBNagatT, MOXET ObiTb
3aperucTpupoBaH TOMbLKO Ha UMSI OAHOIO U3 3asiBUTENEN, ONpeaensemMoro cornalleHnemM mMexay HUMK.

2. Ecnu 3as1BKM Ha TOXAECTBEHHbIE TOBAPHbIE 3HAKWN B OTHOLLEHUM COBMaAaoLLMX MOMHOCTLIO UMK YaCTUYHO
nepeyHen ToBapoB NoAaHbl OAHUM U TEM Xe 3asiBUTENEM U 3TW 3asiBKM MUMEKT OOHY M Ty Xe AaTy npuoputeTa,
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TOBapHbI 3HAK B OTHOLWIEHWM TOBApOB, MO KOTOPbIM YKa3aHHble MEepeyHn CcoBMagalwT, MOXeT ObiTb
3aperncTpupoBaH TONMbKO NO OAHOW 13 BblIOpaHHbIX 3adBMTENEM 3aSIBOK.

3. Ecnu 3as1BKM Ha TOXAECTBEHHbIE TOBapHbIE 3HAKM NodaHbl pPa3HbIMKU 3asBUTENAMU (NMyHKT 1 HacTosLlen
cTaTbW), OHN OOIMKHbI B TEYEHME CEMU MECALIEB CO AOHS HanpasneHus deaepanbHbIM OpraHoOM UCMONHUTENBHON
BMacCTW NO UHTENMNEKTyanbHOW COOCTBEHHOCTU COOTBETCTBYHOLLENO YyBEOOMITEHNSI COOOLWNTL B 3TOT beaeparnbHbii
opraH O [AOCTUTHYTOM MKMW COrfaleHUn O TOM, MO KakoW M3 3asBOK MCMpalluBaeTCcd rocyaapCTBeHHas
permctpaumsi TOBapHOro 3Haka. B TeueHue Takoro ke cpoka OOSPKEH coofwuTb O CBOEM BbIOOpe 3asBUTENb,
NOAaBLUNIA 3a8BKN HA TOXAECTBEHHbIE TOBAPHbIE 3HaKM (MYyHKT 2 HACTOALLEN CTaTbu).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHMe yCTaAHOBMEHHOrO cpoka B dedepanbHblii  OpraH WCMOMHUTENbHOW BRactu Mo
WHTEeNNeKTyaneHon Cco6CTBEHHOCTM He MOCTYNUT YyKasaHHoe cooblleHre wunu xogaTancTtBO O NpPOANeHun
YCTaAHOBMEHHOIO CPOKa, 3asiBKM Ha TOBAapHble 3HAKWU MPU3HAKOTCA OTO3BAHHbIMW HAa OCHOBAHWWN PELLUEHUSI TaKoro
degeparnbHOro opraHa.

CraTbsa 1497. SkcnepTusa 3asBKM Ha TOBAPHbLIV 3HAK U BHECEHWE U3MEHEHUI B JOKYMEHTbI 3a8BK/

1. OKcnepTusa 3asBKM Ha TOBAPHLIN 3HAK NPOBOAMTCA dedeparnbHbIM OpraHoOM MCMOMHUTENBHOM BacTu no
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

OkcnepTv3a 3asiBKM BKIOYaeT opMarnbHYy 3KCNepTudy M 3Kcneptudy oDOO03HaveHusi, 3asiBIIEHHOIO B
KayecTBe TOBAapPHOro 3Haka (3asBrieHHOro 0003Ha4YeHus).

2. B nepvoa npoBefeHUs 3KCnepTusbl 3asBKM Ha TOBAPHLIN 3HAK 3asBUTENb BrpaBe OO0 MPUHATUS MO Hew
peleHns OOMonHATb, YTOYHATbL UMM UCMPaBfsTb Martepuanbl 3asBKM, B TOM 4ucne nyteMm nogayv
OONOMHUTENbHBIX MaTepuarnos.

Ecnu B gononHUTEnNbHbIX MaTepuanax CoaepXutcs nepevyeHb TOBaApoOB, HE yYKka3aHHbIX B 3asBKe Ha JaTty ee
nogayv, Unn CyLleCTBEHHO U3MEHSEeTCHa 3asBrieHHoe o603HayeHne TOBApPHOro 3Haka, TakMe OOMOfHUTENbHbIe
MaTepuanbl He MPUHUMAKOTCA K paccMoTpeHuto. OHM MOryT GbiTb OPOPMMEHbI U NOAAHbI 3asBUTENEM B Ka4yeCcTBe
CaMOCTOSATENbHON 3asBKU.

3. MlameHeHne B 3asiBKe Ha TOBapHbIN 3HAK CBeAEeHU O 3asBuUTene, B TOM yuche B cnydyae nepegayn unu
nepexoga npaBa Ha perncrTpauuio TOBapHOro 3Haka Nnbo BCNeACTBME U3MEHEHMS HAMMEHOBaHUA WN MMEHM
3asBUTENS, a TaKkKe UCMpaBlieHe B JOKYMEHTaX 3asiBKM O4YEBUAHbIX U TEXHUYECKMX OLLINMBOK MOXeT BbiTb BHECEHO
00 rocyAapCTBEHHOW permctpaumm ToBapHoro 3Haka (ctatbsa 1503) unm o npuHATUS pelieHnst o6 oTKase B ero
rocyfapCcTBEeHHOW permcrpaLmu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuvopf npoBefeHns SKCrnepTusbl 3asiBKM Ha TOBapHbIA 3HaK defeparnbHbI OpraH MCMOSHUTENbHOM
BNAcTU NO UHTENNEKTyanbHON CO6CTBEHHOCTM BNpaBe 3anpocuTb Y 3asBUTENsI AOMNOMNHUTENbHbIE MaTepuansl, 6e3
KOTOPbIX NPOBEAEHME IKCMEPTU3bI HEBO3MOXHO.

[ononHuTenbHble Matepuanbl AOMKHbI OblTb NPeaCTaBMeHbl 3asBUTENEM B TEYEHME TPEX MECSLEB CO OHS
HanpaBneHus denepanbHbiM  OpPraHoM  WCMOMHUTENBbHOW BRAcTM MO WMHTENMeKTyanbHOW COGCTBEHHOCTM
COOTBETCTBYIOLLIErO 3anpoca Mnv KoMnui NpOoTMBOMOCTABMEHHBIX 3asiBKE MaTepuaroB Mnpu yCrioBUW, YTO AaHHble
Konun ObINM 3anpoLUeHbl 3asiBUTENEM B TeYeHMe OBYX MecCsiLeB CO OHSA HanpaeneHus 3anpoca deneparnbHbIM
OpraHoM UCMOMHUTENBHOW BNAcTW MO UHTENNEKTyarnbHOW co6CTBEHHOCTU. ECnn 3asBuTenb B yka3aHHbIA CPOK He
npeacTaBuT 3anpallvBaemMble JONONHUTENbHbIE MaTepuanbl UNu Xo4aTtancTBo O NPOANEHUM YCTaHOBNEHHOro Ans
X NpeacTaBrneHust Cpoka, 3asdBka NPU3HAeTCd OTO3BaHHOW Ha OCHOBaHUM pelleHusa denepanbHOro opraHa
NCMNOMHUTENBbHOW BNacTu MO MHTENMEKTyanbHOW cobcTBeHHOCTU. Mo xogaTancTBy 3asaBUTENS YCTAHOBIEHHbIV ANS
npeAcTaBneHns OONONHUTENbHbLIX MaTepruanoB CPOK MOXET ObiTb MPOANEH ykaszaHHbIM doefeparibHbiM OpraHom,
HO He 6onee YeM Ha LIEeCTb MECSLIEB.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha gononHutenebHble MaTepuarbl, KOTOpblE cogepXaT NepeyeHb TOBapoB, HE YKa3aHHbIX B 3asiBKE Ha AaTty
ee nogayn, WM CywecTBEHHO W3MEHAKT 3asiBreHHoe O0O03HayeHve TOBapHOro 3Haka, PacnpoCTpPaHSAKTCA
npaBuna NyHKTa 2 HaCToSALEN CTaTbu.

Ctatbs 1498. dopmanbHas akcnepTr3a 3asiBK1M Ha TOBaPHbIN 3HAK

1. dopmanbHas aKcrnepT3a 3asiBKM Ha TOBApHbIN 3HAK NPOBOAMTCA B TeYeHWe Mecslia Co AHS ee nodayu B
dbenepanbHbIi opraH UCMONHUTENBHOWM BNACTM MO MHTENNEeKTyannbHOW COBGCTBEHHOCTH.

2. B xopge npoBedeHusi bopManbHON 3KCMepTU3bl 3asBKM HA TOBAapHbIA 3HAK MPOBEPSeTCA Hanuune
HEoBXOoOUMbIX [OKYMEHTOB 3asiBKW W WX COOTBETCTBME YCTAHOBMEHHbIM TpeGosaHuam. o pesynbratam
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dopmManbHOW 3KCNEPTU3bl 3asiBKa MPUHUMAETCA K PacCCMOTPEHUIO UNM npuHumaeTca pelleHve ob oTkase B
NpuHATUKN ee K paccmoTpeHuto. O pesynbTatax hopmanbHOW IKCNepPTU3bl peaepanbHbI OpraH UCNONTHUTENBHOM
BNAcTU NO MHTENneKTyanbHoM cCO6CTBEHHOCTM YBEAOMNAET 3asBUTENS.

OOHOBPEMEHHO C YyBeOOMMEHMEM O TMOMOXUTENbHOM pe3ynbTaTe (OopMarnbHOM 3KCNepTusbl 3asiBKu
3asgBuTEN0 coobliaeTcd daTa nogayn 3asiBKW, YCTaHOBMEHHAs B COOTBETCTBMM C MyHKTOM 8 ctatbu 1492
HacTtosiwero Kogekca.

Cratba 1499. 3KCI'IepTVI3a 0003Ha4eHus1, 3asiBIIEHHONO B KA4YeCcTBe TOBApPHOro 3Haka

1. Okcneptu3a oO03Ha4yeHWsi, 3asiBEHHOTO B KayecTBe TOBApPHOIO 3Haka (3KcnepTu3a 3asiBMEHHOro
0603Ha4veHus), NPoBOANTCA MO 3asBKe, MPUHATON K paCCMOTPEHUIO B pe3ynbTate hopMaribHON 3KCNepTM3bI.

B xode npoBedeHWs aKCnepTu3bl NPOBEPSETCA COOTBETCTBUE 3asiBMEeHHOro obosHaveHuss TpebosaHuAM
ctaten 1477 v nyHktoB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu npombilneHHbIXx obpasuos), nyHkta 10 (B 4Yactu
cpeacTB MHAUBMAYanM3auuy 1 NPoMbILLNeHHbIX obpasuos) ctatbn 1483 HacToswero Kogekca 1 yctaHaBnvMeaeTcs
NPMOPUTET TOBAPHOIO 3HaKa.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cny4yae noctynneHus obpalleHnst B COOTBETCTBUM ¢ ab3auem TpeTbuM nyHkTa 1 ctatbn 1493 HacTosLLero
Kogekca copepxawueca B obpalieHuym 0OBOAbI O HECOOTBETCTBUM 3asiBNEHHOro 00o03HaveHusi TpeboBaHMAM
ctraten 1477 w 1483 Hactosawero Kogekca yyuTbiBalOTCS MpyM MNPOBEAEHUN IKCMEPTU3bl  3aABMEHHOrO
0603HaveHus.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. lNo pesynbTatam 3KcnepTusbl 3asBreHHOro obo3HaveHns degepanbHbIi OpraH UCNOMHUTENbLHON BNacTu
MO WHTENNEeKTyarbHON COBCTBEHHOCTN MPUMHMMAET peLleHne O roCyaapCTBEHHOW pernctpaumy TOBapHOro 3Haka
unu o6 oTkase B ero permctpauun. B cootBeTcTBUM C MEXAYHapOaHbIMK AoroBopamu Poccunckon depgepaumm no
pesynbTaTtamM 3KCMepPTU3bl TOBAPHOro 3Haka dredeparnbHbll OpraH UCMOSTHUTENbHOW BRacTu Mo UHTENNEKTyanbHOW
COBCTBEHHOCTW MPUYHUMAET peLleHne O NpeaocTaBleHMn NpaBOBOM OXpaHbl UM 06 OTka3e B MpefoCcTaBrieHum
NpaBoOBOW OXpaHbl TOBApHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepauuu.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [o npuHATMA pelleHus o6 oTkase B rocygapCTBEHHOW perncTpauvu TOBapHOrO 3Haka MMM peLleHus o
rocygapCTBEHHOW peructpauMm TOBapHOro 3Haka B OTHOLIEHWM YacTu TOBapoB, coepXallnxcs B nepevHe
TOBApOB Ha JaTy nojayv 3asiBKU UNu B nepeyvHe, U3MeHeHHOM 3asiBUTeNeM B COOTBETCTBMM C MYHKTOM 2 cTaTbu
1497 HacTodwero Kogekca, 3adABMTEnto HanpaengeTcd yBedoOMIeHMe B MUCbMEHHOW dopme O pesynbraTtax
NPOBEPKN COOTBETCTBUSA 3asiBNIEHHOro 0003Ha4YeHus TpeboBaHMAM ab3aua BTOpPOro nyHkTa 1 HacTosilen ctaTbm C
npeanoXxeHveM npeactaBuTb CBOM [OBOAbI OTHOCUMTENBHO MPMBEAEHHbIX B YBEAOMMAEHUW MOTMBOB. [loBodbl
3asABUTENs YYUTHIBAIOTCS MPU MPUHATUKN PeLLIeHNs No pesyrnbTaTtaM 3KCnepTusbl 3asBneHHoro obo3HavyeHns, ecnm
OHW NpeacTaBneHbl B TeYeHMe WeCTn MecsLeB CO AHS HanpasneHns 3asBUTENI0 YKa3aHHOro yBeAOMITEHUS.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelwieHune 0 rocygapCTBEHHOW perncTpaumm TOBapHOro 3Haka MOXeT ObiTb NnepecMoTpeHo dreaepanbHbIM
OpraHoM WCMOSIHUTENbHOM BriacTU MO WHTENNEeKTyanbHON COBCTBEHHOCTU A0 perncrTpauum TOBapHOro 3Haka B
CBSA3U C:

1) nocTynneHvem 3asiBk1, UMetoLLe bonee paHHUI NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtosiwero Kopekca, Ha TOXOECTBEHHOE WM CXOOHOE C HMM OO CTEMeHW cMelleHusi 06o3HayeHue B
OTHOLLEHMUN OQHOPOAHbIX TOBapPOB;

2) rocygapCTBEHHOW peructpauven B KavyecTBe HaMMEHOBaHWS MecTa MpOUCXOXAEeHUs ToBapa
0603HavYeHns, TOXXAECTBEHHOrO MU CXOAHOTO A0 CTeMNeHU CMELLEHWS C TOBapHbIM 3HAKOM, YKa3aHHbIM B peLleHun
0 pervcTpauuy;

3) BbISBNEHMEM 3asiBKM, coAepallen TOXOECTBEHHbIN TOBapHbIA 3HaK, SO0 BbISIBNEHWEM OXpPaHSEeMOro
TOXOECTBEHHOro TOBApHOro 3Haka B OTHOLUEHMU COBMafaloLLMX MOSHOCTBIO MMM YAaCTUYHO MEepeyYHen TOBapoB C
TeMm e nnv 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3aMeHeHneM 3asiBUTENS, KOTOPOE B Criydae rocyaapCTBEHHOW pernctpauny 3asBneHHoro o603HayeHns B
KayeCTBe TOBApPHOro 3HaKa MOXET MPUBECTU K BBEAEHUIO NOTPebuTens B 3abnyxaeHne oTHOCMTENBHO TOBapa UIm
€ro u3rotoBuTens.

Ctatbs 1500. OcnapmBaHue peLLeHmnii No 3asiBKe Ha TOBaPHbIN 3HaK

1. PelleHus cenepanbHOro opraHa MCMNOMHWUTENBLHOW BNAcTv MO WHTENMEKTyanbHOW cobcTBeHHOCTU 06
OTKa3e B MPUHATUM 3asBKM Ha TOBApPHbIA 3HaK K PACCMOTPEHWUIO, O FOCYAapCTBEHHOW perucTpauuyM TOBapHOro

CtpaHuua 115 n3 135



3Haka, 06 OTKase B rocygapCTBEHHOW perncTpauun TOBapHOro 3Haka M O MPU3HaHUWM 3asiBKM Ha TOBapHbIN 3HaK
OTO3BaHHOW, pelleHne O NpefocTaBneHun unm ob oTkase B NPeAoCTaBfEeHUM NPaBOBOW OXpaHbl HA TEpPpPUTOPUU
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBUM C MEXAyHapoAHbIMW porosBopamu Poccunckom
depepaummn MoryT ObITb OCMOpPeHbl 3asBUTENEM NyTeM MoAdayn BO3paxeHus B defepanbHbini  opraH
WCMONMHUTENbHOW BriacTU MO  WHTENNEKTyanbHON COOCTBEHHOCTM B TeYeHWe 4YeTblpex MecsueB CO [OHSA
HanpaBfeHWsi COOTBETCTBYIOLLEIO pELUEeHMS WM 3anpoLUeHHbIX Yy YyKasaHHoro dhegepanbHOro opraHa
WCMONMHUTENbHOW BMacTuU KOMWIA MPOTMBOMOCTABIMEHHbIX 3asiBKe MaTepuarioB Npu YCrnoBWW, 4YTO 3asdBUTElb
3anpocuIT KONum 3aTUX MaTepuarnos B TEYEHNE ABYX MECALEB CO OHS HanpaBieHUs COOTBETCTBYIOLLENO PELLIEHUS.
(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. B nepvoag paccMOTpeHust Bo3paxeHuss denepanbHbiM OpraHoM WCMOMHUTENbHOW Briactu Mo
WHTEeNNeKTyaneHon COBCTBEHHOCTU 3asiBUTENb MOXET BHECTU B [OKYMEHTbl 3asBKM W3MEHEHWsi, KOTopble
JonyckalTca B COOTBETCTBUM C NyHKTamm 2 n 3 ctatbn 1497 Hactodwero Kogekca, ecnu Takne n3MeHeHUsi
YCTPaAHSIOT NPUYMHBLI, MOCNYXXMBLUME €OUMHCTBEHHbIM OCHOBaHWEM NSl OTKa3a B roCygapCTBEHHOW perucrpauuu
TOBApHOro 3Haka, M BHECEHUE TakMX U3MEHEHUIN NO3BOMSET NPUHATL PELLeHne O roCyfapCTBEHHOW perucrpauum
TOBapHOro 3Haka.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1501. BoccTaHoBMNEHME MPONYyLLEHHbLIX CPOKOB, CBA3AHHLIX C NPOBEAEHMEM 3KCMEpPTM3bl 3asBKU Ha
TOBapPHbIN 3HaK
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 u nyHktom 1 ctatem 1500 Hactoswero Kogekca u
NPOMNyLLEHHbIN 3asdBUTENEM, MOXET ObiTb BOCCTaHOBMEH deneparbHbiM OpraHoM WCMOMHUTENbHOW Bnacty Mo
WHTEeNNeKTyaneHon cobCTBEHHOCTM MO XOA4ATAWCTBY 3asdABMTENS, NOLAHHOMY B T€YEHME LLUECTU MECSILEB CO AHS
NCTEYEHMS ATOro CpokKa, Npy YCrOBUK, YTO 3asBUTENb YKAXKET NPUYMHBI, MO KOTOPLIM 3TOT CPOK He Gbin cobnoaeH.
XopaTancTBO O BOCCTAHOBMEHMM NPONYLLEHHOro CpoKa NofaeTcs 3asBuUTENeM B yka3aHHbIN dpeaepanbHbli opraH
WCNONHUTENBHON BNACTU OOHOBPEMEHHO C AOMOMHUTENbHBIMU MaTepranamu, 3anpoLlleHHbIMU B COOTBETCTBUN C
nyHKTOM 4 ctatbkh 1497 HacToswero Kogekca, unu ¢ xogatancTBoM O NPOASIEHUN CPOKa MX NpeacTaBneHns nmoo
OAHOBPEMEHHO C Nofayen Bo3paxkeHust B dbeaepanbHbli opraH UCMONHUTENbHON BNACTW MO UHTENSEKTYarbHON
cobcTBEHHOCTU Ha ocHoBaHuK ctatbu 1500 HacToswero Kogekca.

2. BoccraHoBneHue cpoka, npegycMoTpeHHoro nyHkTom 4 ctatbn 1497 Hactosiwero Kopekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C MOMOXEHUSIMW HACTOSILLEN TMaBbl HA2 OCHOBaHWMM pelleHust deaeparnbHOro
opraHa UCNONHUTENBHOM BNAcTW NO UHTENMEKTYarnbHOW COOCTBEHHOCTN 06 OTMEHE pELLEHNS O NPU3HAHWUK 3asABKU
0TO3BAHHOM U O BOCCTAHOBEHMUN NPOMYLLLEHHOIO CPOKa.

CraTbsa 1502. OT3bIB 3a5BK/ Ha TOBapHbIV 3HAK U BbiAeNeHne N3 Hee Apyron 3asiBku

1. 3asBKa Ha TOBapHbI 3HAK MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha Nobon cTagmm ee pacCMOTPEHUS, HO He
nosgHee gaTbl roCy4apCTBEHHOW perncrpauum ToBapHOro 3Haka.

2. B nepuog npoBefeHWs SKCMEepPTU3bl 3asiBKM Ha TOBapHbIA 3HaK WM paccMmoTpeHus deaepanbHbIM
OpraHOM  WCMONHWUTENbHON BNAcTM MO  MWHTENNeKTyanbHOW COOCTBEHHOCTM BO3paXeHWss Ha pelueHue
dengepanbHOro opraHa WCMOMHUTENbHOW BNAcTU MO WHTEMMeKTyanbHOW CODOCTBEHHOCTU O roCyAapCTBEHHOW
perncTpauMm TOBapHOro 3Haka unu o6 oTkase B rocygapCTBEHHOW permcTpauuy TOBapHOro 3Haka, NMPUHSATOe Mo
OCHOBaHWo, NpeaycMOTPEHHOMY NMYyHKTOM 6 cTatbu 1483 HacTtoswero Koaekca, 3asBuTens Bnpase [0 NPUHATUS
Mo Hew pelleHus nogatb B dhedepanbHbli OpraH UCMOMHUTENBHOM BAAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTU
Ha TO Xe camoe ODO3HayeHVe BblOENEeHHYK 3asdBKy. Takas 3asBka OOJPKHa coaepxaTb nepedYeHb TOBapoB U3
yncna ykasaHHbIX B NepBOHaYarnbHOW 3asBKe Ha JaTy ee nodayun B AaHHbIN deaepanbHbli opraH U HEOOHOPOAHbIX
C ApyrMMu TOBapamMy W3 COAEpXKaBLUErocss B MepBOHAYaNbHOW 3asiBke MNepeyvHsl, B OTHOLIEHUMU KOTOPbIX
nepBoHavarnbHas 3asiBka OCTaeTcs B cure.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1503. Nopsiaok rocyaapCTBEHHON perncTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHUM peLLeHns 0 rocygapCTBEHHOW perncTpaumum ToBapHOro 3Haka, KoTopoe MPUHSITO B NOPSiAKe,
yCTaHOBMeHHOM nyHkTamu 2 n 4 ctatbn 1499 unu ctatben 1248 Hactoswero Kogekca, denepanbHblid opraH
NCMNONMHUTENBbHOW BNACTU NO UHTENNEKTyanbHON COOCTBEHHOCTU B TeYEHME Mecsla CO OHSA ynnaTtbl NOLWMWHBLI 33
roCy4apCTBEHHYHO perMcTpauMio TOBAapHOrO 3Haka M 3a Bbldayy CBUOETENbCTBA HA HEro OCyLecTBnsaeT
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rocy4apCTBEHHYIO perncTpauuto ToOBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B NocyaapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCSITCS TOBapHbIA 3HAK, CBeAeHWs 0 npaBoobnagatene,
Jata npuvopuTeTa TOBApHOro 3Haka, nepeyeHb TOBapoOB, ANS WHAMBMAYyanu3auuyv KOTOPbIX 3aperncTpupoBaH
TOBapHbIA 3HaK, AaTa ero rocygapCTBEHHOW perucrpauuun, Opyrve CBeAeHWUs, OTHOCALIMECS K perucrpauuu
TOBapHOro 3Haka, a Takke nocrneayowmne N3MeHeH s 3TUX CBEAEHUN.

2. Ecnn 3asiBuTenem He ynnayeHa B YCTAHOBIIEHHOM MOPSAKE MOLUMMHA, Yka3aHHasi B MyHKTe 1 HacTosLen
cTaTbW, perucTpauns ToBapHOro 3Haka He OCyLLeCTBMSIeTCH, a COOTBETCTBYHOLLASA 3asiBKa NPU3HaAeTCa OTO3BaHHOM
Ha OCHOBaHWUW pelleHnst edeparnbHOro opraHa UCMOMNHWUTENBHOWM BNACTW MO MHTENNEKTyarbHOW COBCTBEHHOCTH.

B cnyyae ocnapvBaHus pelleHust O peructpaumMmM TOBapHOro 3Haka B MOPSAKe, YCTAHOBIIEHHOM CTaTbeu
1248 HacTtoswero Kogekca, pelueHne o npM3HaHnn 3asiBKM 0TO3BaHHON HE MPUHMMAaETCS.

(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1504. Bbigada cBMaeTenbCcTBa Ha TOBApHbIN 3HAK

1. CBMaeTenbCTBO Ha TOBapHbIN 3HaK BblgaeTcs defeparnbHblM OPraHoM MCMOMHUTENBHOW BRactu no
MHTeNneKkTyanbHOW COBCTBEHHOCTU B TEeYEHNe MecsLa CO OHS roCyAapCTBEHHON perncTpauum TOBapHOro 3Haka B
ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBMAeTenbCTBa Ha TOBAPHbIN 3HAK U NepeyeHb yKasblBaeMblX B HEM CBEAEHWI YCTaHaBMMBaKOTCA
denepanbHbIM OpraHoOM UCMOMHUTENBHON BNacTh, OCYLLECTBASIOLMM HOPMaTUBHO-NPaBOBOE perynupoBaHve B
chepe MHTennekTyanbHON COBCTBEHHOCTY.

CraTtbsa 1505. BHeceHue nameHeHmn B [oCygapCTBEHHBIN peecTp TOBApHbIX 3HAKOB W B CBUAETENbCTBO Ha
TOBapHbIN 3HaK

1. ®epgepanbHbIil OpraH MWCMONHUTENbHOW BRActTU MO WHTENMEKTyarnbHOW COBCTBEHHOCTM BHOCWUT MO
3asBneHuno npasoobnagatens B [0CyAapCTBEHHbIV peecTp TOBapHbIX 3HAKOB W BblAHHOE CBUOETENbCTBO Ha
TOBapHbI 3HaK W3MEHEHWs, OTHOCHALLMECH K CBEeAEeHUsM O peructpauum TOBapHOro 3Haka, B TOM 4ucne o
npaBoobnagatene, ero HaMMEHOBaHUWN, UMEHW, MECTe HaxOXOEHWst UMW MeCTe XUTenbCcTBa, 00 agpece Ans
nepenuckn, USMeHeHUs1, CBA3aHHbIe C COKpalleHNeM nepeydHs ToBapoB U ycnyr, Ans UHANBMAyanusaumm KoTopbIixX
3aperncTpupoBaH TOBapHbIA 3HAK, U3MEHEHWs OTAerbHbIX 3MEMEHTOB TOBapHOro 3Haka, He MeHsuue ero
CyLLEeCTBa, a Takke U3MEHEHMWS NS UCNPaBIIEHNs1 O4EBUAHBIX U TEXHUYECKUX OLLINBOK.

(n. 1 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHus NpedoCTaBreHUs MpaBOBOW OXpaHbl TOBapHOMY 3Haky (ctatea 1512) u3
rocygapcTBEHHOMW perucTpauuMyM TOBapHOro 3Haka, AeWCTBYHLWEeW B OTHOLUEHUU HEeCKOSbKUX TOBapoB, MO
3asBneHnio nNpaBoobnagartens MoXeT OblTb BbigeneHa OTAeNnbHas perucTpaums Takoro TOBapHOro 3Haka Ansd
OfHOrO TOBapa MMM 4acTuU TOBApPOB M3 YMCNa YyKasaHHbIX B NEepBOHayarbHOW perncrpaumv, HeogHOPOAHbIX C
TOoBapamu, nepeyveHb KOTOPbIX OCTaeTCH B MepBOHaYanbHON perncrpauun. Takoe 3asBneHme MoxeT ObiTb NogaHo
npasoobnagateneM OO MPUHATUSA peLlleHWs No pesynbTaTaM PacCMOTPEHUS crnopa O perncrpauuu ToBapHOro
3Haka.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Cratbsa 1506. MNybnvkauma cBegeHUn 0 rocy4apCTBEHHOW perncTpauum ToBapHOro 3Haka

CBe,ueva, oTHOocAWwmecda K FOCyﬂapCTBeHHOVI pernctpaumm TOBaApHOro 3Haka W BHeCeHHble B
[ocygapcTBEHHbLIM peecTp TOBapHbIX 3HAKoB B COOTBeTCTBMM cO cTtaTben 1503 Hactoswero Kopekca,
nyonukyroTcsa denepanbHbiM  OpPraHOM  UCMOMHUTENBHOW BMAacTM MO  WHTENNEKTyanbHOM COOCTBEHHOCTU B
odmumansHOM BronneTeHe He3amMmeanuTenbLHO Nocrne perncTpauny ToBapHOro 3Haka B [ocygapCTBEHHOM peecTpe
TOBaApPHbIX 3HAKOB WK MocClie BHeCeHUdA B rOCyp,apCTBeHHbIVI peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLUUX
N3MEHEHUN.

Cratbs 1507. Peructpauusi ToBapHOro 3Haka B MHOCTPaHHbIX rocyaapcTBax U MexayHapoaHasi pernctpaums
TOBapPHOro 3HaKa

1. Poccuiickue topuandeckne nuua u rpaxgaHe Poccunckon degepaumm BnpaBe 3aperncrpupoBaTb
TOBapPHbIN 3HAK B MHOCTPaHHbLIX rOCy4apCcTBaxX UMM OCYLLECTBUTL Er0 MEXOYHAPOAHYO perucTpaumio.
2. 3asBka Ha MeXZyHapOAHYl perMcTpauuio TOBApHOrO 3Haka noJaeTcsa 4yepes3 dedepanbHbii OpraH
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WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHON COBCTBEHHOCTH.

4. OcobeHHOCTN NPaBOBOM OXpPaHbl 0OLLEN3BECTHOIO
TOBapPHOrO 3HakKa

Cratba 1508. OOLEen3BECTHbIA TOBAPHbIN 3HAK

1. Mo 3asiBNEHWIO Nuua, CYMTaIOLLEro UCMONb3yeMbli UM TOBApPHbIA 3HAK WM UCNONb3yeMoe B KayecTBe
TOBapHOro 3Haka obo3HayeHue obLien3BecTHbIM B Poccuickon ®depepaumm ToBapHbIM 3HAKOM, TOBApHbIA 3HaKk,
OXpaHsieMbIl Ha TeppuTopumn Poccuiickon ®egepauum Ha OCHOBaHWM €ro rocyaapCTBEHHOW permctpaummM wnu B
COOTBETCTBMM C MexXayHapoaHbiM JoroBopoM Poccuitckon depepaumu, nubo obo3HayeHune, Mcnonb3yemoe B
KayecTBe TOBApHOro 3Haka, HO He MMelollee NpaBoOBOM OXpaHbl Ha TeppuTopum Poccuickon depepauumu, no
peLLeHnio eaepanbHOro opraHa UCNOMHUTENbHOW BRacTU MO WHTENMeKTyanbHOW COOCTBEHHOCTM MOryT ObiTb
npusHaHbl obLiensBecTHbiM B Poccuiickon depepaumm TOBapHbIM 3HAKOM, €CnM STOT TOBAapHbIN 3HAK MMM 3TO
obo3HayeHre B pesyrnbTaTte MHTEHCMBHOIO WCMOMb30BaHWS CTanyM Ha yKasaHHYyK B 3asBeHWM AaTty LUMPOKO
n3secTHbl B Poccuinckon egepaumm cpeam COOTBETCTBYOLWMX NOTpebuTenen B OTHOLIEHMN TOBAPOB 3asBMTENS.

ToBapHbIN 3HaK M 0603HaYeHWe, UCNoNb3yeMoe B KayeCTBe TOBApPHOIO 3Haka, He MOryT ObiTb MpU3HaHbI
00LLEeN3BECTHBIMW TOBApPHLIMU 3HaKamu, €Cnu OHW CTanu LUMPOKO W3BECTHbl MOCMe pJdaTtbl npuoputeTa
TOXOECTBEHHOIO WM CXOOHOrO C HUMW [0 CTEMEHW CMELLEeHWs TOBApPHOro 3Haka Apyroro nuua, KOoTopbin
npegHasHa4yeH ans UCMoNb30BaHMs B OTHOLLIEHUN OOHOPOAHbLIX TOBApPOB.

2. O6wen3BecTHOMY TOBApHOMY 3HaKy NpefoCTaBnseTCs NpaBoBas OXpaHa, MpegyCMOTPEeHHasA HaCcTOSALLMM
Kogekcom ans ToBapHOro 3Haka.

lMpegocTtaBneHne npaBoOBOM OXpaHbl OOLIEN3BECTHOMY TOBApHOMY 3HaKy O3HayaeT npusHaHue
WCKINIOYUTENBHOrO Npasa Ha 00LEen3BEeCTHbIN TOBAPHbIA 3HAK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3Haka AeNcTByeT 6eCCpoYHO.

3. [lpaBoBas oxpaHa OOLLEM3BECTHOIO TOBAapHOIO 3Haka pPacnpoCTPaHSAETCsl Takke Ha ToBapbl,
HEOOHOPOAHbIE C TEMU, B OTHOLLIEHMMW KOTOPbIX OH NPU3HaH OBLLEN3BECTHBIM, €CIM UCMOMb30BaHMe APYrMM NULOM
3TOr0 TOBApHOro 3HakKa B OTHOLIEHMM YyKal3aHHbIX ToBapoB OyaeT accouumpoBaTbCcsl y noTpebutenen c
obrnagateneM WCKMKYUTENBHOMO MpaBa Ha OOLEW3BECTHbLIN TOBApPHbIN 3HAaK U MOXET YLIEMWUTb 3aKOHHbIE
WHTepechl Takoro obnagarens.

Cratbsa 1509. MNpepocTaBneHne NpaBoBOWN OXpaHbl 06LLEN3BECTHOMY TOBApPHOMY 3HAKy

1. lNpaBoBas oxpaHa npegocTaBnseTcd OOLWen3BecTHOMY TOBapHOMY 3HaKy Ha OCHOBaHMU peLleHus
defepanbHOro opraHa WCMNOMHMTENbHOW BRacTu MO MHTENNekTyanbHOW COBCTBEHHOCTW, MPUHATOrO B
cooTBeTCTBUM ¢ NyHKTOM 1 cTaTbk 1508 HacTodwero Kogekca.

2. ToBapHbI 3HaK, MPU3HAHHbIA OOLLEN3BECTHLIM, BHOCUTCA dedepanbHbIM OpPraHoM MWCMNOMHUTENbHON
BMacTu No MHTeNneKTyansHon cobcTBEHHOCTM B [NepeyeHb o6Len3BecTHbIX B Poccunckon degepaumy ToBapHbIX
3HakoB (MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCTBO Ha OOLEN3BECTHBIN TOBApHbIA 3HAK BblgaeTcsa degepanbHbiM OpraHOM MCMOMHUTENbHOW
BMacTV MO UHTENNEeKTyanbHON COOCTBEHHOCTU B Te4eHne Mecslua Co AHA BHECEHUS TOBapHOro 3Haka B lNepeveHb
06LLEen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLWEN3BECTHbIN TOBapHbIi 3HAK W NepeyveHb yKasblBaeMblX B 3TOM
cBuaeTenbCcTBe  CBeAeHWW  ycTaHaBnuBawTcs  defeparibHblM  OpraHoM  WUCMOSHUTENbHOW  BriacTw,
OCYLLECTBMSAIOLMM HOPMAaTMBHO-NPaBOBOE perynupoBaHne B chepe MHTennekTyansHon CO6CTBEHHOCTH.

4. CBegeHusl, OTHOCALMECS K 0BLLEen3BeCTHOMY TOBapHOMY 3Haky, nybnukyoTcs denepanbHbiM OpraHoMm
NCMNOMHUTENbHOW BRacTu MO MHTENMEKTyanbHOW COBCTBEHHOCTM B odulmanbHOM GronneteHe He3ameanutensHO
nocne nx BHeceHus B NepeyeHb 06LLen3BEeCTHbIX TOBapHbIX 3HAKOB.

5. OcobeHHOCTU MPaBOBOW OXPaHbl KONMMEKTMBHOIO 3Haka
Ctatbs 1510. MpaBo Ha KONNEKTUBHbLINA 3HAK
1. OObeauvHeHwe nuu, co3fgaHWe W [AeATeNbHOCTb KOTOPOro He npoTMBOpeYaT 3aKoHOOATeNbCTBY
rocygapcTtea, B KOTOPOM OHO CO3[1aHo, BNpase 3apernctpupoBaTth B Poccuiickon Pegepaumm KONNeKTUBHBIN 3HaK.

KonnekTnBHLIA 3HaAK sBNseTcs TOBApPHbIM 3HAaKOM, npegHa3Ha4YeHHbIM O5A 00603Ha4veHus TOBapoOB,
npon3soguMbIX WU peanndyembiX BXogdawmMmMnm B [OaHHOe obbeaguHeHre nmuamum M obnagarwmx eanHbIMU
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XapaKTepucTMkaMm nx Kkadectea Unm MHbIMN 0BLLMMN XapaKkTepPUCTUKAMM.

KonnekTMBHBbIM 3HAaKOM MOXET MOofb30BaTbCA KaXoe U3 BXOASALLMX B 06beanHeHme nu.

2. NMpaBo Ha KONMMEKTUBHbIN 3HAK HE MOXET OblTb OTYYXXAEHO U HE MOXET ObITb NPeaMEeTOM FMLEH3UOHHOrO
porosopa.

3. Jlnuo, Bxogsilee B 0ObegMHEHWEe, KOTOpPOEe 3aperucTpuMpoBasio KOSMEKTUBHBLIM 3HaK, BrnpaBe
Nonb30BaTbCs CBOMM TOBAPHbLIM 3HAKOM HapsiAly C KOMNEKTMBHBIM 3HAKOM.

Cratba 1511. [ocyaapcTBeHHas perucTpaums KOmnnekTMBHOrO 3Haka

1. K 3asBKe Ha pervctpauuito KOMMEKTMBHOrO 3Haka (3asBKe Ha KOMMEKTMBHbIA 3Hak), NMogaBaemMon B
denepanbHbil OpraH MCMOMHUTENbHOW BRAacTM NO WHTENMNEeKTyarnbHOM COGCTBEHHOCTW, npunaraeTcs ycTas
KOMMNEKTMBHOIO 3HaKa, KOTOPbIV AOMKEH coaepxaThb:

1) HavmeHoBaHWe o06beanHeHUus, YMNOMHOMOYEHHOro 3aperncTpupoBaTb KOMMEKTUBHbIN 3HAK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb N1, MMEKLUX NPaBO MCMOMb30BaHMS 3TOr0 KOMMEKTMBHOIO 3HaKa;

3) uenb perncTpauumn KONNeKTMBHONO 3HaKa;

4) nepeyveHb M eOuHble XapakKTEPUCTMKM KavyecTBa WM MHble OOLUME XapaKTepuCTMKM TOBApOB, KOTOpbIE
O6ynyT 0603Ha4YaTbCH KONNEKTUBHBIM 3HAKOM;

5) ycnoBus CNonb30BaHUA KOJINIEKTUBHOMO 3HAKa;

6) nonoXxeHus o NOpsiAKe KOHTPOSA 3a UCMOMNb30BAHWEM KOMNMNEKTUBHOIO 3HaKa;

7) NnonoxeHns 06 OTBETCTBEHHOCTUN 3a HapyLLEHWNE yCcTaBa KOJINIEKTUBHOIO 3HakKa.

2. B l'ocynapCTBEHHbIM peecTp TOBapHbIX 3HAKOB M CBUMOETENbCTBO HA KOMNEKTUBHbLIVM 3HaK B JOMOMHEHME K
cBefeHusaAM, npegycMoTpeHHbiM ctatbsiMn 1503 n 1504 Hactosiwero Kogekca, BHOCATCS CBefeHus O nuuax,
UMELNX NpPaBO WCMNONb30BaHWSI KOMMEKTMBHOrO 3Haka. 3TU CBedeHus, a Takke BbIMMCKA M3 ycTasa
KOMMNEKTMBHOIO 3HaKa O eOWHbIX XapakKTepUCTUKax KadectBa U 06 MHbIX OBLWIMX XapaKTepucTuMkax TOBapoB, B
OTHOLLIEHMM KOTOPbIX 3TOT 3HaK 3aperncTpmpoBaH, Nyonukyetcs dbegepanbHbIM OpraHoM MCMOMHUTENBHOW BNacTu
MO MHTENMeKTyanbHOW COBCTBEHHOCTH B obmumansHom bronneTteHe.

MpaBoobnagartens yBegomnseT denepanbHbIil OpraH WCMOMHUTENbHOW BNacTv MO WMHTENNEKTyarbHON
CcOBCTBEHHOCTM 06 U3MEHEHWSIX B YCTaBE KOMMMEKTMBHOIO 3HaKa.

3. B cnyyae uCNonb3oBaHWsi KOJINIEKTUBHOIMO 3Haka Ha ToBapax, He obnagjalowmx eauvHbIMK
XapaKTepucTrkamm ux Ka4yecTsa UM MHbIMK ODLLMMK XapakTepUCTMKaMu, NPaBoBasi OXpaHa KOJNEKTMBHOMO 3Haka
MOXeT ObiTb MpekpalieHa OOCPOYHO MOMHOCTbI0 UMM YacTUYHO Ha OCHOBAHWMM peLleHus cyda, NPUHATOro no
3asBMeHNIO NMobOro 3anHTEpPEeCOBaHHOIO NnLa.

4. KonnekTuBHbIA 3HAK M 3asiBKA Ha KOMMEKTUBHbIA 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIN 3HAK U B 3asBKy Ha TOBAPHbIN 3HAK M HaobopoT. [Nopsaaok Takoro npeobpasoBaHnsl yCTaHaBNMBaETCS
denepanbHbiM OpraHoOM WCMOMHUTENBHOW BNAcTK, OCYLLECTBISOWUM HOPMATUBHO-NPABOBOE PErynMpoBaHue B
cdepe UHTEeNNeKTyarnbHON COBCTBEHHOCTH.

6. MNpekpaLlleHne NCKNIYMTENBHOro Npasa Ha TOBapHbIN 3HaK

Ctatbss 1512. OcHoOBaHuA ocnapvBaHUs M NPU3HaAHUA HEeOEWCTBUTENbHLIM MNPenoCcTaBeHNs MNpaBOBOM
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapuBaHve npegocTaBneHUs NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy O3HayaeT ocrnapuBaHue pelueHus o
rocy4apCTBEHHOW peructpaumyM TOBapHOro 3Haka (nNyHKT 2 ctatbu 1499) m OCHOBAHHOIO Ha HeW MNpU3HaHUA
UCKMIOYNTENBHOMO NpaBa Ha TOBapHbIV 3HakK (ctaTbu 1477 n 1481).

lMpu3sHaHWe HedenCTBUTENbHLIM NPEeAOoCTaBeHMs MPaBOBOW OXpaHbl TOBapHOMY 3HAKy BreYeT OTMEHY
peweHuns denepanbHOro opraHa UCMOMHUTENBHON BRacTu MO UHTENNEKTyanbHOW COBCTBEHHOCTM O perncTpaumm
TOBapHOro 3Haka.

2. TlpepgocTaBneHne MpaBoOBOW OXpaHbl TOBAapHOMY 3HAaKy MOXeT ObITb OCMOPEHO W NPU3HAHO
HeenCTBUTENbHbIM:

1) NOMHOCTbLIO UMK YaCTUYHO B TEYEHME BCEro CpoKa AeUCTBUS UCKMIOUYUTENBHOrO NpaBa Ha TOBApPHbLIA 3HaK,
€cnv npaBoBasi oxpaHa Obina eMy nNpefocTaBreHa ¢ HapylweHneM TpeboBaHui nyHkToB 1 - 5, 8 n 9 cratbn 1483
HacTosdwero Koaekca;

2) MONMHOCTLI0O UMM YaCTUYHO B TeYeHue NATM NeT co AHA Nyonukauum CBEOEHWA O TrocyLapCTBEHHOM
perMcTpauMm TOBapHOro 3Haka B odmumansHoMm GronneteHe (ctatbs 1506), ecrnv npaBoBasi oxpaHa Obina emy
npeaocTaBreHa ¢ HapyleHnem TpeboBaHun nyHKToB 6, 7 1 10 ctatbn 1483 HacTosiwero Kogekcea;
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) MOMHOCTbID B TEYEHWe BCEero cpoka [OeNCTBUS WCKMIOYUTENBHOrMO MnpaBa Ha TOBApPHbIA 3HAK, ecnu
npaBoBasi OxpaHa Obina emy npegocTaBneHa ¢ HapylweHeM TpeboBaHui ctatbn 1478 HacToswero Kogekca;

4) nomHOCTbLIO B TeYeHMe BCEero Cpoka [OeNcTBWs MpaBOBOM OXpaHbl, €criv npaBoBas oxpaHa 6bina
npegocTaBneHa TOBapHOMY 3Haky C 0Oonee nO3gHUM  MPUOPUTETOM MO  OTHOLIEHMIO K  MPU3HaHHOMY
06OLLEeN3BECTHBIM  3apPErMCTPMPOBaAHHOMY TOBapHOMY 3HaKy MHOrO JfiMua, npaBoBasi OXxpaHa KOTOpOro
OCYLLLECTBMNAETCH B COOTBETCTBUU C NyHKTOM 3 cTaTbu 1508 HacToqwero Kogekca;

5) NONHOCTLIO B TeYeHMEe BCEro Cpoka [OEWCTBUS MCKIIOYMTENbHOrO MpaBa Ha TOBAapHbIA 3HAK, ecnu
npaBoBasi oxpaHa Oblla emy npefocTaBneHa Ha WMSA areHTa Wnu npeacTtaBuTens Nnuua, KOTopoe SBMseTcs
obrnagatenemM 3TOro MCKIMIOYUTENBLHOIO MpaBa B OOHOM M3 rOCYyAapCTB - Y4aCTHUKOB [apuKCKOW KOHBEHLMU MO
OXpaHe NPOMBbILLIEHHON COBCTBEHHOCTH, C HapyLLleHneM TpeboBaHuii gaHHon KoHBeHUmY;

6) NONMHOCTBID MMM YaCTUYHO B TEYeHMe BCEero Cpoka AEeWCTBUS NPaBOBOW OXpaHbl, €Crnv AenCTBUSA
npasoobnagarens, CBA3aHHbIe C NpeJoCTaBNEHNEM NPABOBON OXpaHbl TOBAPHOMY 3HAKY UMM CXOOAHOMY C HUM 0
CTeneHn CMeLLEeHNst ApYromy TOBapHOMY 3HaKy, MPM3HaHbl B YCTAHOBIEHHOM NOpSAKe 3rnoynoTpebneHnem npasom
nnbo HegobpOCOBECTHON KOHKYPEHLNEN;

(nn. 6 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7) NONHOCTBLIO UMM YaCcTUYHO B TEYEHME BCEr0 CpOKa AENCTBMSA MPaBOBOW OXPaHbl, ECNN OHa NpegocTaBneHa
C HapylweHnem TpeboBaHun nyHkTa 3 ctatbn 1496 HacTosiwero Koaekca.

MonoxeHus NoanyHKTOB 1 - 3 HAcTOALLEro NyHKTa MPUMEHSIIOTCA C y4eTOM ODCTOATENLCTB, CIOXMBLLMXCS
Ha gaTty nogadn Bo3paxeHus (ctatbda 1513).

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. lNpepocTaBneHne NpaBoOBOM OXpaHbl OOLLEM3BECTHOMY TOBApPHOMY 3HaKy MyTeM ero perucrpauum B
Poccuinckon ®epepaummn MoxeT ObiTb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBLIM MOMHOCTBIO MM YacTUYHO B
Te4yeHne BCero cpoka AeNCTBUS UCKMIOYMTENBHOIO NpaBa Ha 3TOT TOBAPHbLIN 3HAK, €Cnu npaBoBas oxpaHa Obina
eMy npefgocraBneHa ¢ HapyweHuem TpebosaHui nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

4. TlpegocTaBneHne MpaBOBOW OXpaHbl Ha TeppuTtopun Poccunckon Pegepaumm TOBapHOMY 3HaKy,
3aperncTpnupoBaHHOMY B COOTBETCTBMM C MeXAyHapoaHbiMu goroBopamu Poccunckon depepaumm, MOXeT ObiTb
OCMOPEHO M NPU3HAHO HeAENCTBUTENBHBIM MO OCHOBAHMAM, MPEegYCMOTPEHHBIM NMYHKTOM 2 HAacTOSILLEN CTaTbMy.

(n. 4 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Ctatbs 1513. Nopagok ocnapuBaHusa U NPpU3HaAHNA HELENCTBUTENbHBIM NPEAOCTaBEHNS MPABOBOM OXpaHbl
TOBapHOMY 3HaKy

1. NpepoctaBneHve NpaBoBON OXpaHbl TOBAPHOMY 3HaKy MOXeT BblTb OCMOPEHO MO OCHOBAHWUSM U B CPOKM,
KOTopble npedycMoTpeHbl ctatben 1512 Hactoswero Kopekca, nyteM nogayn BO3paXeHus NpOTUB TakKoro
npeaocTaBneHus B oefgeparnbHbii OpraH UCNONMHUTENBHON BNACTN MO MHTENNEKTyanbHOW COOCTBEHHOCTM.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. BospaxeHuns npoTMB MpefoCTaBrfieHWss MNpPaBOBOW OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHUSAM,
NpeayCMOTPEHHbIM nognyHkTamun 1 - 4, 6, 7 nyHkTa 2 u nyHkTtom 3 ctatbkn 1512 HacToswero Kogekca, moryTt 6biTb
nofaHbl 3anHTepecoBaHHbLIM NINLIOM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHue npoTMB npenocTaBneHUs MpPaBOBOWM OXpaHbl TOBapHOMY 3HaKy MO OCHOBAHMIO,
npeaycMOTpeHHOMY MNOANyHKTOM 5 nyHkTa 2 cTtatbum 1512 Hactoswero Kopekca, MoxeT ObiTb nogaHo
3aMHTepecoBaHHbIM obfnagaTenemM WCKIIYMTENbHOrO MpaBa Ha TOBapHbIA 3HaK B OAHOM W3 rocyaapcTB -
y4acTHUKOB [MapuKcKon KOHBEHLMU MO OXpPaHe NPOMbILLIEHHOW COBCTBEHHOCTN.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

A63au ytpatun cuny ¢ 1 oktabps 2014 roga. - egepanbHbiv 3akoH oT 12.03.2014 N 35-93.

4. PeweHunsa depepanbHOro opraHa WCMONMHUTENbHOW BriacTU MO WMHTENNEKTyanbHON COBCTBEHHOCTU O
NPU3HaHUN HEOENCTBUTENbHBIM MPeaoCTaBeHns NPaBOBOW OXpaHbl TOBapHOMY 3HaKy unv 06 OTka3e B TakoMm
NpM3HaHUK BCTYMalT B CWUMy B COOTBETCTBMM C mpaBwunamu ctatbn 1248 Hactoswero Kogekca m moryT ObiTb
OCMOpEHbI B cyAe.

5. B cnyyae npusHaHus npenocTaBrneHUss NPaBOBOM OXPaHbl TOBAPHOMY 3HAKYy HeOeWCTBUTENbHbIM
MOMTHOCTbIO CBMAETENLCTBO Ha TOBAPHbLIA 3HaK W 3anucb B [0OCYAapCTBEHHOM peecTpe TOBapHbLIX 3HAKOB
aHHYNUpYTCS.

B cnyyae npusHaHus npenoctaBneHus nNpaBoBOWM OXpaHbl TOBApPHOMY 3HaKy 4acTUYHO HeOEeWCTBUTESbHbLIM
BblJAETCS HOBOE CBWOETENMbCTBO Ha TOBApPHbIN 3HAaK W BHOCATCA COOTBETCTBYIOLUME W3MEHEHMA B
["locypapcTBeHHbIN peecTp TOBapHbIX 3HAKOB.
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6. JlMueH3NOHHbIEe O0roBOpbI, 3aKMOYEHHbLIE A0 MPUHATUS PELUEeHUs O NPU3HAHUKM HeOeUCTBUTENbHbLIM
npeaoCcTaBneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHSIlOT CBOe AEeNCTBUE B TON Mepe, B Kakon OHU Bbinu
WCNOMNHEHbI K MOMEHTY NPUHATUS peLLEeHus.

Cratba 1514. lNpekpalleHne NpaBoBO OXpaHbl TOBAPHOrO 3HakKka

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpaiiaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBMS NCKITIYNTENBHOMO NpaBa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM C NyHKTOM 3 cTaTtbu 1511 HacTosiwero Kogekca pelweHnst cyga
O JOCPOYHOM MpeKkpaLleHnn NpaBoBOW OXPaHbl KOSMEKTUBHOIO 3Haka B CBA3W C UCMOMb30BaHWEM 3TOr0 3HaKa Ha
TOBapax, He obnagarLLmx eanHbIMU XapakTePUCTUKaMN NX KayecTBa UM UHbIMUK OBLLMMY XapakTepucTukamu;

3) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM CO cTaThen 1486 HacToswero Kogekca pelueHus o 4OCPOYHOM
npekpaLleHM NpaBoOBON OXpPaHbl TOBAPHOroO 3HakKa B CBSA3W C €0 HEMCMONb30BaHMEM;

4) Ha OCHOBaHWM MPUHATOrO No 3asABneHuto Nboro nuua pelleHnsa egepanbHOro opraHa UCNONTHUTENBHOMN
BNAcTN MO UHTENNEKTyarnbHON COBCTBEHHOCTM O JOCPOYHOM NpeKpaLleHnn NpaBoBOM OXpaHbl TOBAPHOro 3Haka B
CBSI3M C MpeKpaLLleHmeM Ipuanyeckoro nuua - npasoobrnagartens unu peructpaumen npekpalwleHms rpakaaHmHoOM
OeATeNbHOCTM B Ka4eCTBe MHAMBMAYaANbLHOIO NpeanpuHumaTtens - npaBoobnagarens;

(nn. 4 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) B cnyyae oTkasa npaBoobnagarens oT npaea Ha TOBapHbINA 3HaK;

6) Ha OCHOBaHWM MPUHATOrO MO 3asiBNIEHMIO 3aUHTEPECOBAHHOIO nuua pelleHus deaepansHoro opraHa
NCMNONMHUTENbHOW BNACTW MO MHTENNEKTyanbHOW COBCTBEHHOCTM O JOCPOYHOM MpEKpaLLeHNn NpaBOBOW OXpaHbl
TOBApHOro 3Haka B criydyae ero npespalleHuss B obo3HayeHue, Boledlee BO BceoOuee ynoTpebneHue kak
0b03Ha4yeHne ToBapOB onpeaeneHHoro snaa.

2. NpaBoBas oxpaHa obLLen3BECTHOrO TOBApPHOro 3Haka npekpallaeTcsa no OCHOBAHUAM, NPeAYCMOTPEHHbIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosiLen cTaTby, a Takke No peleHno deaepansHoro opraHa UCNOSTHUTENBHON
BNacTN NO WHTENMNEKTyanbHON COBCTBEHHOCTU B Criyyae yTpaTbl OOLLEN3BECTHBIM TOBApHbIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. Tllpy nepexoge WCKMIOYUTENBLHOrO MNpaBa Ha TOBapHbIM 3HaK 0e3 3akni4veHuss JoroeBopa C
npaBoobnagatenem (ctatbst 1241) npaBoBas OxpaHa TOBAPHOro 3Haka MOXeT ObiTb NpekpalleHa Nno peLueHuto
cyda Mo WCKY 3auHTEpecoBaHHOro nviua, ecnu byget Ookas3aHo, YTO Takow nepexon BBOOUT noTpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa WUIn ero 3roToBUTENS.

4. MNpekpallyeHne npaBoBOK OXpaHbl TOBAPHOro 3HaKa O3Ha4YaeT NpekpalleHUe UCKITYUTENbHOro npaea Ha
3TOT TOBAPHbIN 3HAK.

5. MNpaBoBasi oxpaHa Ha TeppuTopun Poccuiickon denepauum TOBApHOro 3Haka, 3apermcTpupoBaHHOMO B
COOTBETCTBMM C MeXAYHapoaHbIMU JoroBopamu Poccunckon depepaumu, npekpawiaeTcss No0 OCHOBaHMAM U B
nopsiike, KOTopble NpeayCMOTPEeHbl HAaCTOSALEN CcTaTbeN.

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBAapHbIV 3HaK
Ctatbs 1515. OTBETCTBEHHOCTb 3@ HE3AaKOHHOE MCMNONb30BaHNE TOBAPHOIrO 3HaKa

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, HA KOTOPbLIX HE3AaKOHHO pa3MeLLEeHbl TOBAPHbIV 3HAK UITM CXOOHOE C
HMM O CTeneHn cMelleHnss 0603HayYeHne, SABNATCA KOHTpagaKTHbIMU.

2. lMNpaBoobnagatens BrnpaBe TpeboBaTb U3bATUS M3 000OPOTa U YHUMTOXEHUS 3a CYeT HapyuTens
KOHTpadakTHbIX TOBApPOB, 3TMKETOK, YNAKOBOK TOBAapOB, HAa KOTOPbIX pa3MeLleHbl HE3aKOHHO WCMOSb3yeMblii
TOBApPHbIV 3HAK UMM CXOAHOE C HUM [0 CTENeHU CMeLleHns obo3HaveHne. B Tex crnyyasix, koraa BBeAeHWE Takux
ToBapoB B 060poT HEOOX0OUMO B 0BLLIECTBEHHBIX MHTEpecax, NpaBoobnagaTens BnpaBe TpeboBaTb yaaneHus 3a
CYET HapyLIMTenNs C KOHTpagaKTHbIX TOBApOB, 3TUKETOK, YNAaKOBOK TOBAPOB HE3AKOHHO MCMOMb3YeMOro TOBApHOro
3Haka MIN CXO4HOro C HAM [0 CTENeHN CMeLLeHnst 0603HaYeHms.

3. Nuuo, HapyliMBLUEE UCKIIOYUTENBHOE NPaBO Ha TOBAPHbIA 3HAK MPW BbINOSIHEHUX PabOT MM oKasaHuu
ycnyr, 0653aHo yoanuTb TOBapHbIN 3HAK UM CXOOHOE C HUM [0 CTENeHn cMelleHus 0603Ha4YeHne ¢ MaTepmarnos,
KOTOPbIMW COMPOBOXOAETCA BLINOMHEHWE TakMX paboT MMM OKasaHWe ycnyr, B TOM 4ucCre C OOKYMeHTauuu,
pekrambl, BbIBECOK.

4. NpaBoobnagartens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHNS YObITKOB
BbIMNMaTbl KOMMNEHCALUN:

1) B paamepe OT AeCATH ThiCAY A0 NATM MUMNMOHOB pybnen, onpenensieMoM No YCMOTPEHUIO cyaa ucxoas
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N3 Xxapakrepa HapyLleHus:;

2) B OBYKpaTHOM pasmepe CTOMMOCTM TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLlleH TOBapHbIA 3HaK, Unu B
OBYKpaTHOM pasmMepe CTOMMOCTW MpaBa WUCMONb30BaHUSA TOBApHOrO 3Haka, onpefensemMon McxXoas U3 LeHbl,
KoTopas nNpu CpaBHUMbIX OOCTOATENbLCTBAX OOLIYHO B3MMAaeTCs 3a NPaBOMEPHOE WCMONb30BaHME TOBAPHOro
3Haka.

5. Nluyo, npomnsBoasee NpeaynpeanTenbHy0 MapkMpPOBKY MO OTHOLUEHWIO K HE 3aperncTpupoBaHHOMY B
Poccuiickonn ®degepaumm  TOBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B MOpsiAKe, NpenyCMOTPEHHOM
3akoHogaTenbcTBoM Poccuinckon ®egepaumn.

§ 3. NMpaBo Ha HaMMeHOBaHNEe MecTa NPOUCXOXAEHUS ToBapa
1. OCHOBHblE NONOXEHUS
Ctatbs 1516. HanmeHoBaHMe MecTa NPOUCXOXKAEHNSA ToBapa

1. HaummeHoBaHmem mMecTa npoOUCXOXAEHUA ToBapa, KOTOPOMY MpenoCTaBnsieTCs npaBoBasd OxpaHa,
AaBnseTca obosHaveHve, npeacTaBnsowee cobor nnbo codepxallee COBPEMEHHOE WM  UCTOpPUYEcKoe,
ohmumnanbHoe unu HeodwmuManbHoe, MNOMHOE WM COKpalleHHOe HauMEeHOBaHWe CTpaHbl, FOpPOACKOro wunu
CenbCKOro NocerneHnsi, MeCTHOCTM Unu ApYyroro reorpaduyeckoro obbekTa, a Takke 0603HayYeHne, NPon3BoaHOe
OT Takoro HaMeHoBaHWA 1 CTaBLUee U3BECTHbIM B pe3yribTaTe ero NCnonb30BaHMS B OTHOLLEHUN ToBapa, ocobble
CBOMCTBA KOTOPOr0O MCKMYMTENbHO WNW [MaBHbIM 00OpasoM OMpedensloTca XapaKTepHbIMU AN AaHHOro
reorpacdudeckoro obbekTa NPUpPOAHbIMK YCNOBUAMKU U (MnK) NioAckMMU dakTopamu. Ha mcnonb3oBaHne 3TOro
HavMeHOBaHWsi MOXeT ObITb MPU3HaAHO WCKIIYMTENbHOE Npaso (ctatbu 1229 u 1519) npomsBoamTenen Takoro
ToBapa.

MMonoxeHns HacTosAWero NyHKTa COOTBETCTBEHHO MPUMEHSTCA K 0603Ha4yeHuto, KOTopoe Mno3BONseT
naeHTudmLumMpoBaTh TOBap Kak NPOUCXOASLNIA C TePPUTOPUM ONPeaerieHHOro reorpaduyeckoro obbekra u, xoTs
He COOEpPXWUT HauMeHOBaHuUs 3TOro obbekTa, CTano W3BECTHbIM B pesynbTaTe WUCMNONb30BaHWUS AaHHOro
0603Ha4YeHns1 B OTHOLLEHMW TOBapa, 0cobble CBOWCTBa KOTOPOro OTBeYalT TpeboBaHMAM, yka3aHHbIM B ab3aue
NMepBOM HaCTOSLLEero NyHKTa.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HanMeHoBaHMEM MeCTa MPOMCXOXAEeHUS ToBapa obo3HaveHve, XOTS U NpeacTasnsioLlee
coboli unu cogepxallee HaMmeHoBaHue reorpaduyeckoro obbekTa, HO Boweplee B Poccuiickon Pegepaumm Bo
BceoOLlee ynoTpebneHve kak obO3HaueHvwe ToOBapa OMNpedeneHHoro BuAa, He CBA3aHHOE C MEeCTOM ero
Npou3BOACTBA.

Cratba 1517. [Jenctene MCKMOUYUTENBHOIO MpaBa WMCMNONb30BaHUS HAUMEHOBAHUA MEeCTa NMPOUCXOXOEHUS
ToBapa Ha Tepputopumn Poccuickon denepaunm

1. Ha Ttepputopum Poccuinickon ®Pepepaumm [OeWCcTBYeT UCKIIOMUTENbHOE MpaBO  WCMOMb30BaHMSA
HaMMeHOBaHWs MecTa MPOUCXOXAEHUS ToBapa, 3aperncTpupoBaHHoe efepanbHbIM OpraHoM UCMONHUTENBLHON
BMacTV NO MHTENMeKTyanbHOW COOCTBEHHOCTW, a Takke B APYrMX Cny4vasx, NpeayCMOTPEHHbIX MeXayHapoaHbIM
porosBopom Poccuiickon ®eagepaunu.

2. TocypapcTBeHHass peructpaumsi B KavyeCTBE HaVMEHOBaHUA MecTa MPOUCXOXAeHWUs Tosapa
HaumeHoBaHWs reorpaduyeckoro oobekTa, KOTopbli HAXOAWUTCA B MHOCTPaHHOM rocyapcTee, AOMNycKaeTcs, ecnum
HavMeHOoBaHWe 3TOro 06bekTa OXpPaHseTCA B Ka4eCTBe TaKOro HauMeHoBaHWSA B CTpaHe NMPOUCXOXOEHWst ToBapa.
ObrnagaTteneM WCKMOYNUTENBHOIO MpaBa WCMOMb30BaHWMA HAMMEHOBaHWUS YKa3aHHOTO MecTa MPOUCXOXAEHUS
ToBapa MOXeT OblTb TOMbKO UL, MPaBO KOTOPOrO Ha MCMOMb30BaHWE Takoro HavMEHOBaHUSA OXpaHseTcsd B
CTpaHe NpoUCXOXAeHUsA ToBapa.

CraTbsa 1518. l'ocygapcTBeHHas perncrTpauust HaMMeHOBaHMSA MecTa NPOVCXOXAEHUSA ToBapa

1. HanmeHoBaHue mecta NPponcxoXxaneHnda ToBapa MNpPU3HAETCA U OXpaHAeTCA B cuny FocyﬂapCTBeHHOVI
perncrtpaunn Takoro HammeHoBaHUA.

HanmeHoBaHue mecTa NPONCXoXAeHnA ToBapa MOXeT ObITb 3aperncTtpmposaHo ogHMUM Ui HECKOJTbKUMMU
rpaxxgaHamm nméo ropngny4ecknmMm nmuamMmun.

2. Jlnyam, 3apernctpupoeaslimMm HauMMeHOBaHME MeCTa MNPOUCXOXOAEHUA ToOBapa, npenocTaBlAeTCcA
UCKNK4YnTenbHoe npaBo WUCNOJNIb30BaHNUA 3TOro0 HauMMeHOoBaHUA, YyAoCToBepdeMoe CcBuaeTeslbCTBOM Ui
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CcBUOETENbCTBAMU, NMPU YCNOBUU, YTO NPOU3BOAMMbIN KaXKObIM TaknuM NULLOM TOBap oTBeYaeT TpeboBaHUSIM NyHKTa
1 ctatbun 1516 HacTosiwero Kogekca.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

WcknioumTensHoe nNpaBo MCMosib30BaHUSi HAMMEHOBaHUS MecTa NPOUCXOXAEHUS ToOBapa B OTHOLLEHWM TOrO
Ke HavMeHOBaHWsl MOXeT ObiTb NMpefoCcTaBneHo MboMy nuuy, KOTOpPoe B rpaHuuax Toro ke reorpadmyeckoro
o0beKTa npousBoanT ToBap, 0bnagatoLLmii TeMU e 0cobbiMy cBoMCTBaMM (NYHKT 1 ctatbn 1516).
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. icnonb3oBaHne HauMeHOoBaHNst MecTa NMPONCXOXAEHMS TOBapa
Cratba 1519. VckniounteneHoe NpaBo Ha HAMMEHOBaHWE MecTa NPOMCXOXAEHUS ToBapa

1. TlNpaBoobnagatento NpUHAANEXUT WUCKIKYUTENbHOE MPaBO MCMOMb30BaHMS HauMMEHOBaHUSA MecTa
NPOVCXOXAEHUA ToBapa B COOTBETCTBMM CO cTaTtben 1229 HacToswero Kogekca nwobbiM He MpoTUBOpEYaLLnMm
3aKOHY Crnocobom (MCKMNYMTENbHOE NPaBO HAa HaMMEHOBaHWE MecTa MPOUCXOXOAEHUS TOoBapa), B TOM 4ucre
cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN cTaTbu.

2. Vcnonb3oBaHMemM HaMMeHOBaHWsi MecTa MPOUCXOXOEHUS TOBapa CYMTaETCs, B YaCTHOCTW, pa3MeLLeHne
3TOro HaMMEHOBaHWS:

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 3TMKEeTKax, YyMNakoBKax TOBapOB, KOTOPble MNPOWM3BOAATCS, NpeanaralTcs K npopaxe,
npoJaltTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKax M sipMapkax UM MHbIM 00pa3oM BBOAATCS B rpaxkgaHcKuii obopoT
Ha TeppuTopumn Poccuiickon degepaumn, nnmbo XpaHATCA UM NepeBo3ATCs C 3TOW uenbio, NMbo BBO3ATCA Ha
Tepputopuio Poccunckon Pegepaumu;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEHTauuM 1 B NevaTHbIX U30aHUSAX, CBA3aHHbIX C BBEAEHWEM TOBapOB B
rpaxkgaHckui obopor;

3) B NpeanoXeHnsax o Nnpofaxe TOBApOB, a Takke B 0ObsIBNEHUSAX, HA BbIBECKAX U B pekname;

4) B cetn "VIHTepHET", B TOM Yncre B AOMEHHOM MMEHN 1 Npu Apyrux cnocobax agpecauun.

3. He ponyckaeTtcsi ucnonb3oBaHue 3aperncTpMpoBaHHOIO HaUMEHOBaAHWSA MecTa MPOUCXOXAEHWUst ToBapa
nvuamMmu, He MMEILLMMY COOTBETCTBYIOLLErO CBUAETENLCTBA, AaXe eCcnv Npu 3TOM yKasbiBaeTcs NOANMHHOE MECTO
NPOUCXOXOEHNsI TOBapa UM HauMeHOBaHMEe UCMONb3yeTcs B NepeBoe NMbo B COMETAHUN C TaKUMU CITOBaMK, Kak
"poa", "tvn", "wmMuTauma" u ToMy No4OOHBIMM, @ TakkKe WUCMNONb30BaHWE CXOAHOro O00O03HayeHus Ans nobbix
TOBapoB, CMOCOGHOro BBECTM MOTpebuTeneln B 3abnyXgeHWe OTHOCUTENbHO MecTa MPOUCXOXAEHUS U 0CODbIX
CBOWICTB TOBapa (He3aKOHHOE UCMOb30BaHNE HAMMEHOBaHUS MeCcTa NPOVCXOXAEHUSA ToBapa).

ToBapbl, 3TUKETKM, YMAKOBKW TOBAPOB, HA KOTOPbIX HE3aKOHHO MWCMOSb30BaHbl HAVMEHOBAHUSA MeCT
NMPOVCXOXOEHUS TOBApPOB WMAM CXOOHbIE C HUMMW OO0 CTEMEHM CMeleHua o0003HadeHus, SBMSTCS
KOHTpadakTHbIMU.

4. PacnopshbkeHue WUCKNIYUTENbHBIM MPaBoOM Ha HaUMEHOBaHME MeCTa MPOUCXOXOEHWs TOBapa, B TOM
yucre nyTem ero oTYyXAEeHuUs UM NpegocTaBneHnss ApYromy nvuy npaBa UCMONb30BaHUSA 3TOMO0 HaMMEHOBAHMS,
He JgonycKaeTcs.

Ctatbs 1520. 3Hak oxpaHbl HAMMEHOBAHUSA MeCTa NPOUCXOXAEHMS TOBapa

Ob6napaTenb cBMaeTenbCcTBa 06 UCKMOYMTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOVCXOXAEHMSA ToBapa
ONsl OMnoBELLEeHNss O CBOEM WCKIIOYUTENBbHOM MpaBe MOXET nomelwatb psagoM C HaMMeHOBaHWEM MecTa
NMPOUCXOXOEHNST ToBapa 3HaK OXpaHbl B BMAe CrOBECHOro obo3HayeHus "3apermcTpypoBaHHOE HauMeHOBaHWe
MecTa npoucxoxaeHus ToBapa" unu "sapeructpuposaHHoe HMIIT", ykasbiBaloLWMin Ha TO, YTO MNPUMEHSEMOe
0bo3HavyeHne SBMSeTCHS HaMMeHOBaHWeM MecTa MPOUCXOXOEHWs ToBapa, 3aperncTpupoBaHHbiM B Poccuiickon
depepauymm.

Cratbsa 1521. [enicTBne NpaBoBON OXPaHbl HAUMEHOBAHWS MecTa NPONCX0XAEeHMs ToBapa

1. HanmeHoBaHMe mMecTa NpOUCXOXAEHWUSI TOBapa OXpPaHsieTCA B TEYEHUE BCEr0 BPEMEHMU CYLLECTBOBaHMS
BO3MOXHOCTM MNPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKMOYUTENBHO WKW NaBHbIM 06pasom
ONpeaensaTCs XapakTepHbIMU AN COOTBETCTBYHOLLErO reorpadnuyeckoro obbekrta NPUPOLHbIMKA YCIOBUSIMU U
(nnn) nroackumn paktopamu (ctatbsa 1516).

2. Cpok OencTBus CBUOETENbCTBA 00 UCKMIOYUTENBHOM MpaBe Ha HaUMEHOBAHWE MECTa MPOUCXOXOAEHUS
TOBapa v NOpsAOK NPoASieHns 3TOro cpoka onpegenatotca ctatbent 1531 HacToswero Kogekca.
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3. locynapcTBeHHasa peructpaLms HammeHoBaHMs MecTa
NPOUCXOXAEHUS TOBapa U NpPeAoCTaBieHne UCKMYNTENBHOMO
npaBa Ha HaMMeHOBaHWEe MeCTa NPOUCXOXAEHNS ToBapa

Cratba 1522. 3asiBka Ha HAaMMEHOBaHME MeCcTa NPOUCXOXAEHNSI ToBapa

1. 3asiBka Ha rocygapCTBEHHYK perucTpaumio HauMeHOBaHMS MecTa MNPOMCXOXAEHUs ToBapa M Ha
npefocTaBrneHMe MUCKMIYUTENBHOrO NpaBa Ha Takoe HauMeHoBaHue, a Takke 3asiBka Ha npegocTaBneHune
WCKIMIOYUTENBHOMO NMpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXOEHWs ToBapa (3asiBka
Ha HauMeHoBaHMEe MecTa NPOMCXOXAEeHUA ToBapa) nofjaeTca B dheAepanbHbli OpraH UCNOMHUTENbHOW BRacTu no
WHTENNeKTyanbHON COGCTBEHHOCTY.

2. 3asBKa Ha HaUMeHOBaHME MecCTa NPOUCXOXAEHUs ToBapa AOMMKHA OTHOCUTLCHA K OOHOMY HAaVMEHOBaHUIo
MecTa NpPoncxoXxaeHus Toeapa.

3asBka Ha roCydapCTBEHHYK perucTpauuio HavMMEHOBaHWs MecTa MNPOUCXOXOEeHUs ToBapa M Ha
npegocTaBfeHne UCKIIYUTENBHOrO npaBa Ha 3TO HaumeHoBaHWe MoXeT ObiTb nogaHa OAHMM NULOM  MIu
HECKOMNbKUMU NMLaMMU.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3agBKka Ha HaMMeHOBaHNE MecTa NPOUCXOXOEHNS TOBapa AOIPKHA coaepXaTb:

1) 3asgBneHVe O rocygapCTBEHHOM perucTpauvMmM HauMeHOBaHMS MecTa MPOUCXOXOEHWS ToBapa U O
npefocTaBneHun UCKMIYUTENBHOTO MNpaBa Ha Takoe HauMeHOBaHWe Wnu TOMbKO O npefocTaBneHuu
WCKMIOYNTENBHOMO MpaBa Ha paHee 3apermcTtpMpoBaHHOE HauMEHOBaHWe MecTa MPOWCXOXAEHMs ToBapa C
yKa3aHMeM 3asBUTENS, a Takke ero MecTa XUTenbCTBa UM MecTa HaxOXAeHNS;

2) 3asgBnsiemoe 0603HavYeHue;

3) ykasaHme TOBapa, B OTHOWEHMM KOTOPOro WCMpalMBalTCA rOCYAapCTBEHHAs permcrpaums
HaMMEHOBaHWs MecTa MNPOWUCXOXAEHUS ToBapa W MNpPedoCTaBleHue WCKIIYMTENbHOTO MpaBa Ha Takoe
HavMeHOBaHWe Wnn TOMbKO MPEAOCTaBMNEHNE WCKIIYUTENBHOTO MNpaBa Ha paHee 3aperucTpupoBaHHOE
HanMeHOBaHWe MecTa NPOUCXOXAEHMS TOBapa;

4) ykasaHuMe MecTa npoucxoxaeHus (mMpoussBoacTea) ToBapa (rpanuy reorpadumdeckoro obbekra),
npupoaHble ycrnoBust 1 (Mnu) niogckne akTopbl KOTOPOrO UCKMIOYUTENBHO MW MaBHbIM 06pa3oM onpenensoT
Unn MoryT onpefensaTb ocobble CBOMCTBA TOBApa;

5) onncaHne ocobkix CBOMCTB TOBapa.

4. 3asiBKa Ha HaMMeHOBaHWe MecTa MPOMCXOXOEeHUA ToBapa NOANUCLIBAETCA 3adBuTenemM, a B crnydvae
nogadn 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM MHOrO NpeacTaBuTens - 3asBUTENeM WM ero
npegcraBuTenem, NOAAKLWMM 3asBKy.

5. Ecnu reorpadmyeckmin o6bekT, HaMMeHOBaHWe KOTOPOro 3asBSeTCs B Ka4yeCcTBE HaMMeHOBaHUA MecTa
npoucxoxaeHns ToBapa, HaxogmTcsa Ha TeppuTopumn Poccunckon Pegepaumm, K 3asiBke N0 MHULMAaTUBE 3asiBUTENS
npunaraeTcst 3akntoyeHue ynonHomodeHHoro lMpaButenbctBoM Poccunckon degepaumn denepansHOro opraHa
NCMNOMHUTENbHOW BNactu (YNOMHOMOYEHHbIW OpraH) O TOM, YTO B rpaHuuax AaHHOro reorpaduyeckoro obbekra
3asBUTENb NPON3BOAUT TOBApP, 0cObble CBOMCTBA KOTOPOrO UCKITKYMTENBHO UKW FMaBHbIM 00pa3oM ONpeaensoTes
XapaKTepHbIMX AN AaHHOro reorpaduyeckoro obbekTa NpUpPOaHbIMU YCIOBUSIMU U (UMW) FIOACKUMN ddakTopamu
(nyHKT 1 cTaTbM 1516).

Ecnu 3asgBka Ha rocygapCTBEHHYH peructpauuio HaMMeHOBaHWS MecTa MNPOUCXOXAEHMS ToBapa W Ha
npefocTaBneHe UCKMIUYUMTENBHOrO NpaBa Ha 3TO HaVMEeHOBaHWE NoJaeTCs HEeCKONbKMMU Nuuamu, K 3asiBke Mo
MHULMaTMBE 3asBUTENsA npunaraeTcs 3akfyeHve, ykaszaHHoe B absaue nepBOM HACTOSLWEro MyHKTa, B
OTHOLLEHMWN TOBapa KaXXgoro 3asBuTens.

K 3asiBke Ha npegocTaBneHve WCKYUTENBHOMO NpaBa Ha paHee 3aperucTpypoBaHHOE HaMMeHOBaHue
MecTa MNpOUCXOXAEHWUs TOBapa, Haxogsdulerocsi Ha Tepputopum Poccuiickon ®epgepauumn, no uHUUMATMBE
3asABUTENs NpunaraeTcs 3aknoyeHne YNonHOMOYEHHOro OpraHa O TOM, YTO B FpaHMUax AaHHOro reorpaduyeckoro
obbekTa 3asiBUTENb NPOM3BOAMT TOBap, obnagarowwmii ocobbiMu CBOMCTBaMM, yka3aHHbIMW B [OCygapCTBEHHOM
peecTpe HauMeHoBaHMM MeCT npoucxoxaeHus TosapoB Poccunckon ®depepaumm (focygapcTBEHHbIN peecTp
HanmeHoBaHun) (ctaTba 1529).

Ecnu ykaszaHHoe B ab3auax nepBoM, BTOPOM M TPETbEM HaCTOSALLEro NyHKTa 3akmoyeHne He npeactaBneHo
3asBuTENEM, hefepanbHblii OpraH UCMOMHUTENBHOW BNACTM MO MHTENNEKTyanbHOM COOCTBEHHOCTU 3anpaluvBaeT
yKa3aHHOe 3aKIiyeHne Unu cogepxallmecs B Hem cBeJjeHNsl B YNONTHOMOYEHHOM OpraHe.

YNONMHOMOYEHHBIA OpraH OCyLLEeCTBMAET KOHTPOSb 33 COXpaHEHUEM OCOObIX CBOMCTB TOBapa, B OTHOLLUEHUN
KOTOPOro 3aperncTpmpoBaHO HaMMeEHOBaHME MecTa NPONCXOXAEHMS ToBapa.
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Ecnu reorpadudecknii 06BbEKT, HaMMEHOBaHME KOTOPOro 3asBMsieTCS B KayeCTBE HaMMeEHOBaHUA MecTa
NpouCXoXaeHUs ToBapa, HaxoamTca 3a npegenamun Poccuickon denepaunn, Kk 3asiBke npunaraetcs AOKYMEHT,
NOATBEPKAAIOLWMIN NPaBO 3asBUTENS Ha 3asBMEHHOE HaMMEHOBaHWe MecTa MPOMCXOXOEHUS ToBapa B CTpaHe
NpoUCXoXaeHNs ToBapa.

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

6. 3asgBKa Ha HaMMeHOBaHNe MecTa NPOUCXOXOEHNS TOBapa NoAaeTcs Ha PYCCKOM SA3bIKe.

[oKyMeHTbI, NpunaraemMblie K 3asiBke, NpeacTaBnsoTCa Ha PYCCKOM MW ApYrom s3bike. Ecnv aTn AOKYMEHTHI
npeacTaBreHbl Ha APYroM s3blke, K 3asiBKe npunaraeTcs Ux nepeBof Ha pycCkui A3blk. [NepeBog Ha pyccKuii A3bIk
MOXeT ObITb MpeacTaBneH 3asiBUTENeM B TeYeHWe ABYX MECSLEB CO OHS HanpasreHua emy denepanbHbiM
OpraHoM WCMOMHUTENbHOW BNacTM MO WHTENMeKTyarnbHOW COOCTBEHHOCTW YBEAOMIIEHMS O HeOobOXOAMMOCTU
BbINONMHEHWNs1 AaHHOro TpeboBaHus.

7. TpeboBaHuA K AOKYMEHTaM, cogepxalmmcs B 3asBKe Ha HaMMeHOBaHMe MecTa MPoUCXoXAeHUs ToBapa
UNu npunaraeMblM K Hen (OOKYMEHTbl 3asiBKW), yCTaHaBnuBalTCa dedeparnbHbiM OpraHoOM WCMOMHUTENbHOW
BMacTu, OCYLLECTBNALWNM HOPMaTUBHO-NPAaBOBOE PerynmpoBaHne B cpepe NHTEnNneKkTyanbHON COBCTBEHHOCTU.

8. [laTon nogayn 3asiBKM Ha HAMMEHOBaHME MecTa NPOUCXOXAEHUSA ToBapa CYATAETCS AeHb NOCTYMNNEHUs B
denepanbHbii  OpraH  WUCMNOMHUTENBbHOW BracTM N0 WHTENMeEKTyarnbHOM COOCTBEHHOCTU  [OOKYMEHTOB,
NpeoycMOTPEHHbIX MYyHKTOM 3 HacTosIeWn cTaTbM, a €CNnM YyKasaHHble [OKYMEHTbl MNpeAcTaBleHbl He
O[HOBPEMEHHO, - IEHb NOCTYNSIEHNSA NOCNEeAHEro JOKYMEHTA.

9. ®epepanbHbli OpraH WMCMNOMHUTENbLHOW BMNACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTW MNyOnUKyeT B
odmumansHOM BlonneTeHe cBeeHUs O NOAaHHbIX 3asiBKax Ha HauMeHOBaHWE MeCTa NPOUCXOXAEHWUS ToBapa, 3a
UCKMIOYEHMEM CBEAEHUN, CoAepKaLLmMX onnucaHme ocobbix CBONCTB ToBapa.

Mocne nybnukaumn cBedeHMn O 3asBKe M OO0 NPUHATUS PEeLIeHUs O TOCYAapCTBEHHOW perucrpaummn
HaMMEHOBaHWsi MecCTa MNPOUCXOXAEHUS TOBapa M O MNPEdOCTaBMEHUN WCKMIYUTENbHOMO MnpaBa Ha Takoe
HavMeHoBaHune unn ob oTkase B rocygapCTBEHHOW permcTpaumm HaumeHoBaHUS MecTa NMPOUCXOXAEHUS ToBapa u
(vnn) B NpegocTaBneHUN NUCKNIOYMTENBHONO NpaBa Ha Takoe HanMmeHoBaHue nboe NUUOo BnpaBe NpeacTaBUTh B
denepanbHbii OpraH UCMNONTHUTENBHOM BNACTN MO UHTENNEKTyanbHON COGCTBEHHOCTUN 06palleHne B MMCbMEHHON
dopme, cogepallee AoBOAbI NPOTMB NPeoCTaBeHNs NPaBOBON OXPaHbl HAUMEHOBAHMIO MeCTa NMPOUCXOXOEHMUS
ToBapa wWnyM NPOTMB MNpPEeAOCTaBMEHUS WCKMOYUTENBHOMO MpaBa Ha WCMOMb30BaHWE HaUMEHOBaHWUS MecTa
NpPoUCXoXaeHNs ToBapa.

(n. 9 BBepeH PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

Ctatbs 1523. JkcnepTusa 3asiBKM Ha HAMMEHOBaHWE MeCTa NPOMCXOXAEHUA ToBapa U BHECEHWNE N3MEHEHUI
B [OKYMEHTbI 3asiBKM

1. OkcnepTu3a 3asiBKM Ha HavMMEHOBaHWe MecTa MPOUCXOXOEHWUs ToBapa nposBoauTcs degdeparnbHbIM
OpraHoM UCMOMHWUTENBHOWN BrIacTU MO UHTENNEKTyanbHOW COGCTBEHHOCTN.

OkcnepTu3a 3asBKM BKMAYaeT dopManbHYyl0 3KCMepTu3y M 3Kcneptudy oBO3HaYeHus, 3asiBIIEHHOro B
KayeCcTBe HauMeHOBaHWS MecTa NPONCXOXAEeHUs ToBapa (3asBreHHOro 0603Ha4YeHns).

2. B nepuog nposBegeHns 3KCNepTu3bl 3asBKM Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUSA ToBapa 3asiBUTErb
BNpaBe A0 NPUHATMSA NO HeW peLleHnst AOMONHATb, YTOYHATL MW UCNPaBnAaTb Matepuanb! 3asBKW.

Ecnu pgononHuTenbHble matepuanbl U3MEHSIOT 3asBKy MO CyLEeCTBY, 3TM MaTepuarnbl He NPUHUMAOTCA K
paccMOTPEHMIO 1 MOTYT ObITb OPOPMIIEHbI 3asBUTENEM B KAYECTBE CAMOCTOATENbHON 3asBKN.

3. B nepvoa npoBedeHWs 3KCNepTusbl 3asBKM Ha HaMMeHOBaHWE MecTa MpPOWCXOXAeHWs ToBapa
denepanbHbIl OpraH WCMOMHWUTENIbHON BRAacTW MO MHTENMeKTyanbHONW COBGCTBEHHOCTW BMpaBe 3anpocuTb Y
3asABUTENs AOMNOMHMTENbHbIE MaTepuansl, 6€3 KOTOPbIX NMPOBEeAEHUE 3KCMEPTU3bl HEBO3MOXHO.

JdononHuTtenebHble MaTepuarnbl AOMKHbI ObITb NpeacTaBneHbl 3asBUTENEM B TEYEHUE TpeX MecsiueB CO AHSA
HanpasneHuss epepanbHbIM  OpPraHOM MCMOMHWUTENBHOW BRacT MO  WHTENMeKTyanbHOW COBCTBEHHOCTU
cooTBeTCTBylOLWEro 3anpoca. 1o xogatancTBy 3asBUTENsS 3TOT CPOK MOXeT ObiTb MpoaneH He Gonee yem Ha
LWeCTb MecsueB Mpu YCroBMM, YTO XOAaTaWCTBO MOCTYNWAO OO WMCTEYEHUS CpoKa MpeacTaBreHus OoTBeTa Ha
3anpoc. Ecnu 3asBuTene Hapywwmn ykasaHHbIA CPOK MMM OCTaBuN 3amnpoc O AOMOSHUTENbHBLIX MaTepnanax 6e3
0TBETa, 3asiBKa NPM3HaeTCA OTO3BaHHON Ha OCHOBaHWU peLUeHns deaepanbHOro opraHa UCMONMHUTENBHOM BNacTu
No MHTENNeKTyanbHoW CO6CTBEHHOCTM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1524. CDopmaanaﬂ JKCMNepTn3a 3adBKM HA HaMMeHOBaHne MecTa NPoOnNCXoXxXaeHna ToBapa

1. dDopmaanaﬂ aKCcnepTtmn3a 3adBKM Ha HaMMeHOBaHWME MecCTa MNPOUCXOXOEeHUA ToBapa nNpoBOOUTCA B
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TeyeHVe OBYX MeCsLEeB CO OHA ee nogayun B dpeaepanbHbiin opraH UCNOMHUTENBHOW BNACTU NO UHTEMNNEKTYansHON
COBCTBEHHOCTMW.

2. B xoge npoBeaeHua hopmManbHON 3KCNepTM3bl 3asiBKM Ha HAUMEHOBaHME MecTa NPOUCXOXAEeHUS ToBapa
npoBepseTCca HanuMune HeoOXOAMMbIX [OOKYMEHTOB 3asBKM, a TaKkKke WX COOTBETCTBUE YCTAHOBMEHHbLIM
TpeboBaHuaM. [lo pesynbTatam ¢opManbHOM 3KCMepTM3bl 3asiBKa MNPUHMMAETCA K PacCMOTPEHUIO UMK
NpUMHUMaeTCs pelueHre 06 oTkase B MPUHATUM 3asiBKM K paccmoTpennto. O pesynbTatax hopMarnbHON aKCnepTu3bl
yBeOoMIIAeTCS 3asBUTENb.

OpHOBpEMEHHO C YBEAOMSIEHMEM O MOJIOKUTENBHOM pe3ynbTate (OpManbHON 3KCNepTM3bl 3asiBKU
3asgBuTEN0 coobliaeTcd daTa nogayn 3asiBKW, YCTaAHOBMNEHHAs B COOTBETCTBMM C MyHKTOM 8 ctatbu 1522
HacTtosiwero Kogekca.

Cratba 1525. OkcnepTtuda 0603Ha4YeHMs1, 3asBNEHHOrO B KayeCTBe HaMMEHOBaHUA MeCTa MPOUCXOXAEHUSN
ToBapa

1. OkcnepTn3a 00O03HaAYEHWs, 3asIBIEHHOrO B KayecTBEe HaMMEHOBaHUS MecTa MpOUCXOXAEHMS ToBapa
(akcnepTn3a 3asiBNeHHOro obo3HayeHus), Ha COOTBETCTBME Takoro 0003HayvyeHusi TpeboBaHusaM ctatbn 1516
HacToswero Kogekca npoBognTcs No 3asBKe, MPUHATON K PaCCMOTPEHMIO B pe3yrnbTaTe dhopmaribHON 3KCnepTusbl.

B xope npoBeAeHust akcnepTu3bl 3asaBNeHHOro 0603HaYeHns NpoBepsAeTCs Takke 0OOCHOBAHHOCTb yKasaHus
MecTa npovcxoxgeHus (MpovnsBoacTea) ToBapa Ha TeppuTopun Poccuiickon ®egepaumn.

Mo npuHATOM K pacCMOTPEHWIO 3asBKe Ha nNpedoCTaBfieHMe WCKMIYUTENbHOrO npaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBaHMEe MecTa MNPOUCXOXAEHUs ToBapa MpPOBOAUTCA 3JKCNepTusa 3asiBIEHHOro
0b03HaveHns Ha ero cooTBeTcTBME TpeboBaHMaM ab3aua TpeTbero nyHkrTa 5 craten 1522 Hactoswero Kogekca.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHnss B COOTBETCTBMM C NyHKTOM 9 ctatbm 1522 Hactoswero Kogekca
cogepXxalimecs B HeM LOBOAb! YYMTBIBAKOTCS NMPU 3KCNEPTU3E 3asiBrEHHOro 0603Ha4YeHus!.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. [Jo npuHATUS peweHus no pesynbTataMm 3KCNepTusbl 3asBfeHHOro o06o3HayeHus B Ccriyyae
npegnonaraemMoro oTkasa B rocy4apCTBEHHOWN perucTpaumm HaMeHOBaHUS MecTa NPOUCXOXAeHNa ToBapa 1 (1nn)
B MpPeaoCTaBNEeHNN UCKITIOYMTENBHOMO NpaBa Ha Takoe HavMeHOBaHWe 3asBUTeNo HanpaBnsaeTcs yBeAOMIIEHVE B
NMMCbMEHHON hopme O pesynbTaTax MPOBEPKW COOTBETCTBMSA 3asiBNIEHHOro obo3HayeHus TpeboBaHWAM cTaTbh
1516 HacToswero Kopekca ¢ npeanoXxeHnem npeacTaBUTb CBOM [AOBOAbl OTHOCUTENbHO MNPUBEAEHHbIX B
yBeJOMIIEHMN MOTUBOB. [10BOAbI 3a89BUTENS YYUTBIBAIOTCS MPU MPUHATUAN PELLeHUs Mo pe3ynbTaTtam 3KCNepTusbl
3asBNIeHHOro 0603HaYeHns, eCnu OHN NpPeAcTaBeHbl B TEYEHNE LLeCTU MeCALEB CO AHSA HanpaBneHns 3asiBUTEro
yKa3aHHOTrO YBEOMIIEHUS.

Cratba 1526. PelleHne, NpUHATOE NO pe3ynbTaTtamM 3KCNepTu3bl 3asiBNEHHOro 0603HavYeHus

Mo pesynbTataM 3KCNEPTU3bl 3asBMEHHOrO 0603HaYeHns deaepanbHblid OpraH UCMONMHUTENBHON BNactu no
WHTENNEeKTyanbHOW COGCTBEHHOCTUN NPUHMMAET pPeLLeHne O rocy4apCTBEHHOW perncTpauum HauMeHoBaHNa MecTa
MPOUCXOXAEHUSI TOBapa U 0 NpeJoCTaBleHNN UCKIOYMTENBHOIO NpaBa Ha Takoe HavMeHoBaHWe Unn o6 oTkase B
rocy4apCcTBEHHOW perMcTpauum HavMEHOBaHUS MecTa MNPOUCXOXAEHWs ToBapa W (Mnu) B npegocTaBrieHuu
UCKIMIOYMTENBLHOrO NpaBa Ha Takoe HanMeHOBaHMe.

Ecnn B 3asBke Ha HauMMeHOBaHWe MecTa MPOUCXOXOEHUs TOBapa MchpalmMBanocb npenocTaBrieHue
UCKIOYMTENBHOTO NpaBa Ha paHee 3aperMcTpupoBaHHOE HavMeHoBaHWe, defeparnbHbIi OpraH UCMONHUTENBHON
BMacTu NPYHUMaEeT pelleHVe O MpeaocTaBneHMn unm ob oTkase B NPELOCTaBEHUWM TAKOrO MCKIMOYUTENBHOIO
npasa.

Cratbsa 1527. OT3bIB 3a5BK/ HA HaMMEHOBaHNe MecTa NPOUCXOXAEHNs ToBapa

3asBka Ha HauMMeHoBaHWE MecTa NPOUCXOXOEHUA TOBapa MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha foboMm
aTane ee paccMoTpeHNA OO BHECEHNA B rocyﬂ,apCTBeHHbIVI peecTp HauMeHOBaHWIN CBEAEHUI O FOCWJ,apCTBeHHOﬁ
permcTtpaunm CcOOTBETCTBYHLLEro HanmmMmeHoBaHMA MeCTa NPOUCXOXAEHUA ToBapa U (I/IJ'II/I) O npepocrtaBneHunn
NCKITIYNTENIbHOIO NnpaBa Ha Takoe HanMeHoBaHue.

Ctatbss 1528. OcnapuBaHue pelleHun Nno 3asiBKke Ha HauMMeHOBaHWE MeCTa MPOUCXOXKOEHMUS ToBapa.
BoccTaHoBneHme nNponyLeHHbIX CPOKOB
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1. PeweHuns denepanbHOro opraHa WCNOMHUTENbHOM BMACTU MO WHTENNEKTyanbHOM coGCTBEHHOCTU 06
OoTKase B MPUHATUM 3as8BKW HA HAaMMEHOBAHME MeCTa MPOUCXOXAEHWUs TOBapa K PAcCMOTPEHMIO, O MPU3HaAHUU
Takow 3asiBKM OTO3BAHHOM, a TakKe peLLeHUs 3TOro opraHa, NpUHATbIE NO pe3ynbTaTtaM AKCNepTU3bl 3asBMEHHOMO
obo3HauveHus (ctatba 1526), moryT GbiTb OCNOPEHbI 3asBUTENEM MyTEM noJady BO3paxeHust B dpeaeparnbHbIn
OpraH MCMOMHWUTENBHOW BRacTU MO WHTENNEeKTyanbHOW COOCTBEHHOCTUM B TEYEHME YeTbipex MecsLeB CO OHS
HanpaBeHNsi COOTBETCTBYIOLLENO pPeELLEHNS.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, NpeayCcMOTpeHHbI NyHkTOM 3 cTaTbk 1523 HacToswero Kogekca n nyHkToM 1 HacTosiwen ctatbh n
MPONYLLEHHBIN 3asBMTENEM, MOXET ObiTb BOCCTaHOBMEH deneparnbHbiM OpraHOM WCMOMHUTENBbHOW BMAAcTu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU NO XOAaTawncTBY 3asBUTENS, NOAAHHOMY B T€YEHUE LUECTM MeCsiLeB CO AHS
NCTEYEeHMs STOro CpoKa, Npu YCNoBuM, YTO 3asBUTENb YKaXKEeT NPUYUHBI, NO KOTOPbIM He Bbin cobrniogeH cpok.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XogatancTBO O BOCCTAHOBMEHMM MPOMYLLEHHONO CpoKa nopaeTcs 3asiButenem B bedepanbHbli opraH
WCNONHUTENBHON BNAcTM N0  UWHTENNEeKTyanbHOW COOCTBEHHOCTU OOHOBPEMEHHO C  AONOSNHUTENbHLIMU
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBMM C NyHkTOM 3 cTtatbum 1523 Hactoswero Kogekca, wnun ¢
X04aTtauCcTBOM O MNpPOASIEHUM Ccpoka WX MpeAacTaBrneHus nmbo OOHOBPEMEHHO C Mojadelrt BO3PaAXKEHUS B
denepanbHbIi OpraH UCMONHUTENBHOW BNACTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU Ha OCHOBaHUWM MyHKTa 1
HacTOosILLEN CTaTbW.

BoccTaHoBneHne cpoka B COOTBETCTBMM C HACTOALMM MYHKTOM OCYLLECTBSIETCA Ha OCHOBaHUWN peELLEHMS
denepanbHOro opraHa MCMNOMHUTENbHOW BNAcTW MO MHTENMeKTyanbHONn COOCTBEHHOCTU OO OTMEHE peLLeHus O
NPU3HaHUK 3as1BKU OTO3BaHHOM M O BOCCTAHOBIIEHMM NPOMYLLEHHOMO CpoKa.

(ab3au BBegeH ®enepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

Cratbsa 1529. Nopsaok rocyaapCTBEHHON pernctpaumMm HaMMeHOBaHNS MecTa NPOUCXOXAEHNs ToBapa

1. Ha ocHoBaHuM pelueHus, NpuHATOro No pesynbTaTam 9KCNepTusbl 3asBNeHHOro 0603HadeHus (CTaTbs
1526), chepepanbHbIi OpraH WMCNOMHUTENBHOM BNAcTU MO WHTENNEKTyanbHOW CODOCTBEHHOCTU OCyLLecTBnsAeT
rocy4apCTBEHHYIO perncrpauuio HauMeHOBaHWs MecTa MpOoUCXOXOEeHWUs ToBapa B [ocydapCTBEHHOM peecTpe
HanMeHOBaHUN.

2. B FocynapcTBeHHbIA peecTp HaMMEHOBaHUM BHOCATCS HaVMEHOBaHWE MeCcTa MPOUCXOXOEHWUS ToBapa,
cBefeHus 06 obnagaTtene cBuaeTenbCTBa 00 UCKMIOYUTENBHOM NpaBe Ha HAaUMEHOBaHME MeCTa NMPOUCXOXAEHUS
ToBapa, yKasaHue 1 onucaHme ocobbix CBOWCTB TOBapa, A1 MHAMBMAyanu3auun KOTOPOro 3apernctpyvpoBaHo
HavMeHOBaHWe MecTa NPOUCXOXOEHNSA ToBapa, Apyrue CBeAeHUsl, OTHOCSALIMECH K rOCYAapCTBEHHOW perncTpaumm
N NpegoCTaBieHN0 UCKIIYMTENBHOrO NpaBa Ha HauMeHOBaHVWe MecTa MPOUCXOXAEHMS ToBapa, NPOAMEHUIo
CpOKa AencTBuSA CBMAETENbCTBA, a Takke NOCNeayLmne N3MeHEHNs 3TUX CBEAEHNN.

Cratba 1530. Bblgada cBugeTtensctBa 06 MWCKMOUYUTENBHOM MNpaBe Ha HauMMEHOBaHME MecTa
NpOVCXOXOEeHUS ToBapa

1. CBMAeTENLCTBO 06 MUCKMOYUTENBHOM NpaBe Ha HarMeHOBaHWE MecTa NPOUCXOXAEHWs! ToBapa BblAaeTcs
chenepanbHbIM OpraHOM UCMOMHUTENBHOW BNacTu Mo WMHTENNEKTyanbHOW COBCTBEHHOCTU B TeYeHue Mecsla co
[OHS ynnaTtel MOLWMMWHBLI 32 Bblgadyy cCBUAETENbCTBa 06 MCKMIOYUTENBLHOM MpaBe Ha HauMeHOBaHWe MecTa
MPOUCXOXAEHUS TOBapa.

Ecnn ykasaHHasi nownuvHa He ynnadeHa B YCTAHOBIEHHOM TNOpPsiAKe, Bbldaya CBUAETENbCTBA He
OCYyLLeCTBMAETCS.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBuaeTenbCcTBa 06 UCKIIOYNTENBHOM NPaBe Ha HaMMEHOBaHME MecTa NPOUCXOXOEHUst ToBapa U
nepeyeHb YKasblBAaEMbIX B TakOM CBMOETENbCTBE CBEAEHWNA YCTaHaBnMBawTca deaepanbHblM  OpraHoOM
NCMOSNHWUTENbHOWN BMAcTW, OCYLLECTBMAAIOWMUM HOPMATMBHO-NPaBOBOE PErynMpoBaHue B chepe UHTENNEKTYarnbHOW
cobCTBEHHOCTMW.

Cratba 1531. Cpok penctBus cBuaeTenbcTBa 00 WCKMOYMMTENBHOM MNpaBe Ha HauMeHoBaHMe MecTa
NpoucxoXaeHus Tosapa

1. CBnaeTenbcTBo 06 UCKMOUYMTENBHOM npaee Ha HaMMeHoBaHWEe MeCTa NPOoNUCXoXOeHA ToBapa ,D,eVICTByeT
B Te4eHune gecdaTn net co gHA nogadun 3adBkKM Ha HanMeHOBaHME MecCTa NMPOUCXoXAEeHNUA ToBapa B cbep,epaanblVl
opraH NCMNOSTHUTESTbHOM BNAacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTN.
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2. Cpok goenctBusi cBMaeTenbcTBa 06 UCKMIOYUTENBHOM MpaBe Ha HaMMEHOBaHME MecTa MPOUCXOXAEHMUS
TOoBapa MOXeT ObiTb NpoaneH no 3asaBreHuto obnagartens ceugeTenbcTBa. K 3asdBneHuio no UHUUMaTMBE
npasoobnagartens npunaraeTcs 3akrnoyeHne ynosIHOMOYEHHOro opraHa o ToM, YTo obnagaTtenb cBuAeTenbLCcTBa
nNpovM3BOAUT B rpaHULax COOTBETCTBYOLLEro reorpaduyeckoro obbekta ToBap, obnagawlivi ykasaHHbIMU B
['ocygapCTBEHHOM peecTpe HaMMeHOBaHWA 0cobbiMK CBOMCTBaMU. Ecnun 3akntoueHne ynosriIHOMOYEHHOro opraHa
He NpeacTaBneHo npaBoobnagateneM, depeparnbHbli OpraH WCMOMHUTENbHOM BAACTU MO MHTENNEKTyanbHON
COOCTBEHHOCTU 3anpallnBaEeT 3aKioYeHne Unu cogepxalmecs B HEM CBeAeHUS B YNONTHOMOYEHHOM OpraHe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWEHUN Takoro HaMMEHOBaHWUSl, KOTOpOe SBMSIETCA HaMMeHOBaHMEM reorpaduyeckoro obbekTa,
Haxopgsierocss 3a npegenamm Poccuiickon degepaumm, BMECTO 3aKOYeHUs, ykasaHHoro B abs3ale nepBoMm
HacTodALlero nyHkra, obnagatens CBMAETENbCTBA MPeACTaBnsieT OOKYMEHT, noaTBepXAalollui ero npaso Ha
HaMMeHOBaHUe MecTa MPOUCXOXAEHMS TOBapa B CTpaHe MPOUCXOXAEHUS ToBapa Ha AaTy nofayn 3asBreHust O
npoaneHnn cpoka 4ENCTBUSA CBUOETENbCTBA.

3asBneHne O NpoaneHun cpoka OeNcTBMs CBUOETENbCTBa MNogaeTcs B TedeHue nocrnegHero roga ero
nencTeus.

Mo xopaTancTBy oGnagatens CBMAETENbCTBA €My MOXeT ObiTb MNpeaoCTaBNeHO LWeCTb MeCsueB Mo
NCTEYEHMM CpoKa AENCTBUSI CBMAETENbCTBA ANSA NOoA4auN 3asiBNEHNS 0 NPOASIEHMM 3TOro CpokKa.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok gencTeust cBMaeTeNbCTBa NPOAIEBaETCs Kaxabll pas Ha AecaTb JeT.

3. 3anucb 0 npoanieHun cpoka OencTBUst CBMAETENbCTBA 00 UCKNIOYMTENbHOM MNpaBe Ha HaumeHoBaHue
MecTa NPOUCXOXAEHNS TOBapa BHOCUTCS doeaeparibHbIM OpraHoOM UCMOSIHUTENbHOW BNACTU MO MHTENNEKTYyanbHOW
cobcTBeHHOCTU B [0CYyaapCTBEHHbIN peecTp HaMMEHOBaHWUA N yKa3aHHOE CBUAETENbCTBO.

Cratba 1532. BHeceHue unsameHeHui B [OCydapCTBEHHbI peecTp HauMEHOBaHWM U CBMAETENbCTBO 00
NCKMIOYUTENBHOM NpaBe Ha HanMeHOBaHWe MecTa NPOoMCXOXAeHUs ToBapa
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. ®epepanbHbIl OpraH WCMOMHUTENBHOW BRAacTU MO WHTENNEKTyarnbHOW COOCTBEHHOCTM BHOCWUT MO
3asBneHno npaBoobnagartens B [ocyaapCTBEHHbIN peecTp HAUMEHOBAHWIA U CBUAETENLCTBO 00 NCKITHOYNTENBHOM
npaee Ha HaMMeHOBaHWEe MecCTa MNPOUCXOXAEHUS ToBapa W3MEHEHUs, OTHOCHALIMECH K rocygapCTBEHHOM
perncTpaumm HauMeHoBaHUA MecTa MPOUCXOXAEHUsS ToBapa U NpefoCTaBfeHUI0 UCKMIDYMTENBHOro nNpasa Ha 370
HavMeHoBaHue (MyHKT 2 cTtaTbu 1529), B TOM Yucre K HAUMEHOBAHMWIO UNN MMEHU NpaBoobragaTens, ero MecTy
HaxXoXOeHUs NN MecTy XUTeNbCTBa, agpecy Ans nepenncky, a Takke N3MeHeHUs Ans ucnpasneHns o4eBUaHbIX U
TEXHUYECKNX OLLMOOK.

2. K 3a8BNeHni0 0 BHECEHUN U3MEHEHWA B onucaHue ocobbix CBOMCTB TOBapa, B OTHOLUEHWM KOTOPOro
3aperMcTpupoBaHO HaMMeHOBaHME MecTa MpPOUCXOXAEHWs ToBapa, MO uWHUUMaTuBe npasoobnagartens
npunaraeTcs 3akrnoyeHne YnosIHOMOYEHHOMo opraHa O TOM, YTO Takme U3MEHEeHWst He OKa3blBaloT CYLLEeCTBEHHOro
BMMSHMA Ha ocobble cBoOWCTBa ToBapa. Ecnu 3aknioyeHve ynonmHOMOYEHHOro opraHa He npeacTaBreHo
3asaBuTeneM, pegepaneHbii OpraH UCNOMHUTENBHOW BNAcTW NO MHTENMeKTyansHon co6CTBEHHOCTM 3anpalunsaeT
3aKknioveHre unu cogepxaliuecs B HEM CBeeHUsi B YNONHOMOYEHHOM OpraHe.

Cratba 1533. [lybnukaumsi cBegeHW O TrOCYLAPCTBEHHOW peructpaumMm HauMeHOBaHus MecTa
NponCXOoXAeHUs ToBapa

CBepfeHusl, OTHOCALLMECS K FOCYAapCTBEHHOW perncTpauumn HammeHoOBaHUSA MecTa NMPOUCXOXOEHNs1 ToBapa u
npegocTaBneHno UCKITIOYMTENBHOrO NpaBa Ha Takoe HauMeHOBaHMe N BHECEHHble B [OCydapCTBEHHLIN peecTp
HaMMeHOBaHUN B COOTBETCTBMM CO cTaTbadMu 1529 n 1532 HacTosdwero Kogekca, 3a MCKIOYEHNEM CBEOEHUN,
coAepxallmx onucaHne ocobbix CBOMCTB TOBapa, NyonukyTcsa denepanbHbiM OpraHoM UCMOMHUTENbHOW BNacTu
MO MHTENNEeKTyanbHOW COBCTBEHHOCTU B odumuManbHOM GronneTeHe He3amennuTernbHO NMOCre UX BHECEHWS B
locygapcTBEHHLIN peecTp HauMeHOBaHUN.

Ctatbs 1534. PeFMCTpaLI,MFI HanMeHOBaHUA MeCTa NPOUCXOXOEHUA TOBapa B MHOCTPAHHbLIX rocygapcrBax

1. Poccuiickue topuanyeckne nuua u rpaxgaHe Poccuiickon depepauumn BnpaBe 3aperucTpupoBaTthb
HavMeHOBaHWE MeCcTa NPOUCXOXAEHNS TOBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asiBka Ha perncrTpauuio HavMMEeHOBaHWUS MecTa MPOUCXOXAEHUS TOBapa B WHOCTPAHHOM rocyaapcTee
MOXeT ObITb MogaHa nocre rocygapCTBEHHOW perncrpauum HaMMeHOBaHWS MecTa MPOMCXOXOEHWs ToBapa M
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npenocTaBneHns UCKITIOYMTENBHOrO NpaBa Ha Takoe HaMMeHoBaHune B Poccuinckon degepauun.

4. MNpekpalyeHne NpaBoBOM OXpaHbl HAMMEHOBaHUS MecTa
NPOVCXOXAEHUS TOBapa N UCKNIOYMTENBHOrO npasa
Ha HanMeHOBaHMe MecTa NPOVCXOXAEHUS ToBapa

Cratba 1535. OcHoBaHusi ocnapuvBaHUs M NPU3HAHWUS HeOEWCTBUTENbHBIM MpPefoCTaBlEHUsS NpaBOBON
OXpaHbl HAMMEHOBaHUIO MeCTa NPOUCXOXAEHNSI TOBapa M UCKIIOYUTENBHOrO NpaBa Ha Takoe HauMmeHOBaHne

1. OcnapuBaHue npegoCTaBreHNsi MPaBOBOW OXpaHbl HAMMEHOBAHWIO MeCcTa MPOUCXOXOEHWUS ToBapa
O3Ha4yaeT ocnapuBaHuWe pelleHus deaepanbHOro oOpraHa WCMNOMHUTENbHOW BRAAcTM MO WMHTENNeKTyanbHON
COBCTBEHHOCTM O T[OCYAapCTBEHHOW perucTpaumM HauMeHOBaHMS MecTa MNPOUCXOXAEHUs ToBapa M O
NpefoCTaBeHNN UCKIIYNTENBHONO NpaBa Ha Takoe HaMMeHOBaHWe, a Takke Bblgaynm BCeX CBUOETEnbCTB 06
NCKMIOYUTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapvBaHve npegocTaBneHns UCKMIYUTENBHOMO NpaBa Ha paHee 3aperMcTpupoBaHHOE HavMeHOBaHue
MecTa NPOMCXOXOEeHUA ToBapa O3HayaeT ocrnapuBaHue peLleHns o NpeAoCTaBeHnn UCKMIYMTENBHOro Npasa Ha
paHee 3aperucTpupoBaHHOE HaUMEHOBaHWE MecTa MNPOMCXOXAEHUS ToBapa M BblgayM cBuaeTensctBa 06
NCKNIOYUTENBbHOM NpaBe Ha HaMeHOBaHWe MecTa NPONCXOXAeHWs ToBapa.

lMpu3HaHne npegocTaBneHWs MNpPaBOBOW OXpaHbl HaMMEHOBAHWIO MecTa MPOUCXOXAEeHUA ToBapa
HeJeWCTBUTENbHBIM BNeYeT OTMEHY pelleHns O TroCy4apCTBEHHOW perncrpaumm HavMeHOBaHuA MecTa
NPOUCXOXOEHNS TOBapa 1 0 NPeAoCTaBNEeHUN UCKIMIOYUTENBHOIO NpaBa Ha Takoe HanMeHOBaHue, aHHYNMpoBaHue
3anvcu B [ocygapCTBEHHOM peecTpe HaMMEHOBaHW M BCEX CBUAETENbCTB 00 MCKNIOYMTENbHOM Npase Ha Takoe
HavMeHoBaHue.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpusHaHne HeOencTBUTENbHBIM NPEAOCTaBNEHNS UCKIMIOYUTENBHOIO NpaBa Ha paHee 3aperncTpupoBaHHoOe
HaMMeHOBaHWe MecTa MPOUCXOXOEHUS TOBapa BreyeT OTMEHY PEeLUeHUs O MPegoCTaBfiEHUUN UCKMIOYUTENbHOro
npaea Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHWe MecTa NMPOUCXOXAEeHUSA ToBapa, aHHYNMpoBaHue 3anvucu B
[ocynapcTBEHHOM peecTpe HauMMEHOBaHWW, a Takke CBMAETENbCTBa OO0 WCKMIOYMTENbHOM MpaBe Ha 3To
HanMeHoBaHue.

2. TpepoctaBneHMe nNPaBOBOM OXpaHbl HaMMEHOBAHWIO MecTa MPOMCXOXAEHUS ToBapa MOXeT ObiTb
OCMOPEHO M MPU3HAHO HEeOEWCTBUTENbHbBIM B TEYEHME BCEr0 CPoKa OXpaHbl, ecrny npaBoBasi oxpaHa Obina
npegocTaBrieHa c HapylweHnem TpeboBaHuin HacToswero Kogekca. MNpegocraBneHre UCKNIOYMTENBHONO Npaea Ha
paHee 3aperucTpypoBaHHOE HaMMEHOBaHWe MecTa NMPOUCXOXAEHUS ToBapa MOXeT ObiTb OCMOPEHO M NPU3HAHO
HedeNCTBUTENbHLIM B TEYEeHMEe BCEero Cpoka [OencTBusa cBuaeTensctBa 06 WCKMOYMTENBHOM MpaBe Ha
HaMMeHoBaHWe MecTa npoucxoxgeHus ToBapa (ctatbd 1531), ecnu wucknwuutTenbHoe npasBo ObiNo
npegocTaBeHo ¢ HapyleHuem TpeboBaHui HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu ncnonb3oBaHMe HaMMeHOBaHMA MecTa MPOMCXOXAEeHWUs ToBapa CnocobHO BBeCcTW noTpebuTens B
3abnyxgeHne OTHOCMTENBHO TOBapa WM ero M3roToBUTENS B CBSA3M C HANM4MEM TOBAPHOMO 3Haka, MMELLEro
Gonee paHHWMIA NPUOPUTET, MpPEenoCTaBiEHNE MNPaBOBOW OXpaHbl YKa3aHHOMY HAMMEHOBaHWIO MOXET ObITb
OCMOPEHO U MPU3HAHO HEAENCTBUTENBHBLIM B TEYEHWNE NATU NET C AaThl NyOnMKaLMm CBEAEHUIA O roCy4apCTBEHHOM
permcTpaumm HaMeHOBaHUSA MecTa NPOUCXOXAEHNSI TOBapa B odumumnansHoMm BronneTeHe.

3. 3auHTepecoBaHHOE NULO NO OCHOBaHWAM, MPeAyCMOTPEHHbIM MYHKTOM 2 HacTosLen cTtaTbW, MOXeT
nogaTtb BO3paxeHue B begepanbHbii OpraH UCNONHUTENBHON BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTH.

Cratba 1536. lNMpekpalleHre nNpaBoBOM OXpaHbl HAUMEHOBAHWUS MECTa NMPOUCXOXAEHUS TOBapa U OENCTBUS
cBMaeTenbCcTBa 00 MCKIMOUNTENBHOM NMpaBe Ha Takoe HaMMeHOBaHNe

1. NpaBoBas oxpaHa HaMMeHOBaHWsSI MecTa NMPOUCXOXOEHNsI TOBapa NpekpaLlaeTcs B Cryyae:

1) MCYE3HOBEHUS] XapaKkTepHbIX ANs [OaHHOro reorpaduyeckoro obbekTa YCroBMA UM HEBO3MOXHOCTU
npousBoguTe TOBap, obnagawwui ocobbiMM CBOWCTBaAMW, YKasaHHbIMM B [OCygapCTBEHHOM peecTpe
HaMMEeHOBaHUIN B OTHOLLEHMM AaHHOIO HaMMEHOBaHUS MecTa NPOUCXOXAEHUS TOBapa;

2) npeKpalleHuMsi MpaBOBOW OXpaHbl HAMMEHOBaHWsI MecTa MPOUCXOXAEHMS ToBapa B CTpaHe
NpouCXOXAeHUs ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)
2. NenctBne ceupeTenbcTBa 06 UCKNIOYUTENBHOM MpaBe Ha HaMMEHOBaHUE MeCcTa MPOUCXOXOEHUs1 ToBapa
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npekpallaeTcs B criyyae:

1) yTpaTbl TOBapoMm, npou3BOAMMbIM obrnagjaTenemM CBUAETENbCTBA, OCOObIX CBOWCTB, YKa3aHHbIX B
"ocynapcTBeHHOM peecTpe HaMMeHOBaHWU B OTHOLLEHUU JAHHOrO HauMEHOBaHUSA MecTa NPOUCXOXAEHUS TOBapa;

2) npekpaweHuss npaBOBOW OXpaHbl HAVMEHOBAHWA MeCTa MNPOUCXOXAEHMS TOBapa MO OCHOBaHUAM,
yKa3aHHbIM B NMyHKTe 1 HacTosiLen cTaTby;

3) MpeKpalleHus IpuMaMYECcKoro nuua - npasoobnagartens, unuM perncTpaummn npekpaweHns rpaxaaHuHoMm
OeATenbHOCTM B KayecTBe WHAMBWMAYyanbHOrO npegnpuvHumaTtens - npasoobnagartensd, WUnuM CMepTu Takoro
rpaxxgaHuHa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) nctedyeHns cpoka OenNCcTBUsS CBUOETENbCTBA;

5) nopgaun obnagatenem cBMAOETENbCTBA COOTBETCTBYIOLLErO 3asiBNeHWss B eaepanbHbid  opraH
WCNONHUTENBHON BNACTU MO MHTENNEKTYyanbHOW COBCTBEHHOCTY;

6) yTpaTbl MHOCTPaHHbLIM OPUONYECKUM NULOM, MHOCTPaHHLIM rpaXgaHMHOM unu nuuomM 6e3 rpaxagaHcTea
npaea Ha JaHHOe HauMeHOBaHMe MecTa NPOMCXOXAEHUA TOBapa B CTpaHe NpOUCXOXAEeHUSA ToBapa.

(nn. 6 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. Iloboe nMuo NO OCHOBaHWAM, NPEeQYCMOTPEHHbIM NMyHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacToswewn
cTaTbl, MOXET nofaTe B dedepanbHbIi OpraH UCMOMHUTENbHOW BMACTW MO WHTEMNEKTyarnbHOW COOCTBEHHOCTU
3asBMEHNE O MpEKpaLleHNM MNPaBOBOW OXpaHbl HAaUMEHOBaHMS MecTa MPOUCXOXOEHUS ToBapa M OeNCcTBus
CBUOETENbCTBA WKW CBUAOETENLCTB 00 WCKMOYUTENBbHOM MpaBe Ha Takoe HauMeHOBaHME, a MO OCHOBAaHUAM,
npeaoycMOTpEeHHbIM MoANYyHKTamMu 3 1 6 NyHKTa 2 HAacTOSILEN cTaTby, - O NPeKpaLleHMn OeACTBUS CBMAOETENbCTBA
Unn cenaeTenbcTB 06 UCKMIOYNTENBHOM NpaBe Ha HaMMEHOBaHWE MeCcTa NPOMCXOXAEHUS ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBass oxpaHa HaMMEHOBaHWS MecCTa MPOUCXOXAEHWS ToBapa M AenctesvMe cBuageTenscTBa 06
WCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHME NpPeKpaLLaTCs Ha OCHOBaHMM peLleHnst begepanbHOro opraHa
WCNONHUTENBHON BNACTU NO MHTENNEKTYanbHOW COBCTBEHHOCTN.

5. 3awmTa HaumMeHoBaHMs MecTa NPOUNCXOXOEHUS ToBapa

Cratbss 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMOMb30BaHWe HaWMEHOBaHUS MecTa MpPOUCXOXAEHUS
ToBapa

1. lMpaBoobnagatens BnpaBe TpeboBaTb M3bATMA M3 oBOpOTa M YHUYTOXKEHMS 3a CYET HapywuTens
KOHTpadaKTHbIX TOBapoB, 3TUKETOK, YNaKOBOK TOBapOB, Ha KOTOPbLIX pa3MeLleHO HEe3aKOHHO MWCMoNb3yemoe
HaMMeHOBaHNE MecTa MPOUCXOXOEHUSA TOBapa MM CXOAHOE C HUM [0 CTEMEHM cMmelleHus o6o3HaveHue. B Tex
cny4vasx, Koraa BBeeHMe Takmx TOBapoB B 0OOPOT HEOOX0AMMO B OOLLIECTBEHHbIX MHTEpecax, npaBoobragaTernb
BrpaBe TpeboBaTb yAdaneHust 3a CYET HapyluTenst C KOHTpadakTHbIX TOBAPOB, 3TUKETOK, YMNaKkOBOK TOBAapOB
HE3aKOHHO WCMONb3YEMOro HavMEHOBAHUSA MecTa MNPOUCXOXOAEHUS ToBapa MM CXOOHOMO0 C HMM OO0 CTeneHu
cMeLLeHus 0603HaYeHus.

2. NpaBoobnagatens Brnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HApyLUMTENSA BMECTO BO3MELLEHUS YObITKOB
BbINfaTbl KOMNEeHcauuu:

1) B pa3mepe OT AeCATU TbICAY A0 NSATU MUMMMOHOB pybnewn, onpegenseMomM no yCMOTPEHUIO cyda ucxons
13 Xxapakrepa HapyLleHus;

2) B [ABYKpaTHOM pa3mepe CTOMMOCTU KOHTpadaKTHbIX TOBApPOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHOo
HanMeHOBaHWe MecTa NPOUCXOXAEHMSA ToBapa.

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Jlvyo, ucnonb3ytollee 3HaK OXpaHbl HAMMEHOBAHUSA MeCTa MPOVCXOXAEHUS TOBapa Mo OTHOLLIEHWUIO K He
3apernctpuposaHHomy B Poccuiickon ®epepauum HauMMEHOBAHMIO MeCTa MPOUCXOXOEHWUs ToBapa, HeceT
OTBETCTBEHHOCTb B Nopsiake, NpegycMoTPEHHOM 3akoHoAaTensCcTBoM Poccunckon ®egepaumn.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha kommepyeckoe 0bo3HavYeHne
Cratbsa 1538. Kommepyeckoe 0603Ha4eHne
1. HOpugunyeckne nuua, OCYLWECTBISAOWMNE NPEAnpPUHMMATENBCKYIO AesTenbHocTb (B TOM  yucne

HEeKOMMep4eCKkne opraHusaunn, KOTOpbIM MpaBO Ha oOcyulecTBlieHune Takoh OeATEeNnbHOCTU npenoctaB/ieHO B
COOTBETCTBUM C 3aKOHOM WUX ydpeguTellbHbIMU JJ,OKyMeHTaMVI), a Takke wuvHauBuayanbHble MnpegnpuHuMaTenu

CtpaHuua 130 n3 135



MOryT WCMoNb30oBaTb ANs WHAMBUAYyanu3auuv npuHaanexawimx MM TOProBblX, MPOMbILUNEHHBIX W OPYrux
npeanpuaTnin (ctatba 132) kommepyeckme 0603HavYeHus1, He aBnaoLmnecs PUPMEHHbIMU HAUMEHOBAHUAMU U He
noanexawme oba3aTtenbHOMY BKIHOYEHUIO B ydpeauTenbHble OOKYMEHTbl U eAuHblA FOCyOapCTBEHHbINA peecTp
IOPUOANYECKNX MNLL.

2. Kommep4eckoe o6o03HayeHWe MOXET MCnonb3oBaTbCs NpasBoobnagartenem Ans WMHAUBMAyanu3auum
O[HOTO MMM HECKOMNbKMX NpeanpuaTui. Ona vHouBmayanusauuy ogHOro npeanpustvs He MOryT OOHOBPEMEHHO
ncnonb3oBaTbCcs ABa U 6onee KOMMep4yecknx 0603Ha4YeHUS.

Cratba 1539. VickniountenbHOe NpaBo Ha KOMMep4eckoe 0603HaueHne

1. NMpaBoobnagaTento NPUHAANEXUT UCKMIOUYUTENBHOE MPaBO UCMOMb30BaHUSA KOMMEpPYECKOro 0603HayeHus
B KayecTBe cpeacTBa MHAMBMAyanu3auuu npuvHagnexawero emy npeanpuatvs nobbiM He npoTMBOpeYalum
3aKOHY CMocoboM (MCKMYUTENBHOE MPaBO Ha KOMMepyeckoe 00O03HayeHue), B TOM 4Yucre nyTem ykasaHus
koMMepyeckoro obo3HaveHns Ha BbiBeckax, bnaHkax, B cyeTax M Ha WHOW OOKYMeHTauuu, B OObSABNEHUsX U
pekname, Ha ToBapax UM MUX yrnakoBkax, B ceTu "HTepHeT", ecnn Takoe o6o3HayeHne obnagaeTt 4oCTaTOuHbIMU
pasnuuuTenbHLIMW Npu3HakamuM u ero ynotpebneHve npasoobnagatenem Ans WMHAMBMAyanu3auuyM CBOEro
npeanpuaTust ABNAETCS M3BECTHBIM B Npeaernax onpeaenieHHoON TEpPUTOpUn.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTca ucnonb3oBaHWE KOMMeEpPYecKoro o003HayeHus, CrnocoOHOro BBeCTM B 3abnyxaeHue
OTHOCUTENBHO MPUHAANEXHOCTU NpeanpuaTust onpeaeneHHoOMy nuuy, B YaCcTHOCTM ODO3HayeHusl, CXOOHOro A0
CTeneHn cmeweHust ¢ UPMEHHbBIM HavMEHOBaHWEM, TOBApPHbIM 3HAKOM WMNW 3alLMLLEHHBIM UCKIIOYUTENbHBIM
npaBoM KOMMep4Yeckum obo3HavyeHneM, MpuHagnexawmm JpyroMy nudy, Y KOTOpPOro COOTBETCTBYHOLLEE
NCKMIOYNTENBHOE NMPaBO BO3HUKIIO paHee.

3. Ilnuo, HapywmBLIEe NpaBuna NyHKTa 2 HacToslwen ctatbk, 0693aHo no TpeboBaHuo NpaBoobnagarens
npekpaTuTb WCMNONb30BaHWE KOMMEpPYEeCKoro 0603HayeHuMs M BO3MECTUTb npaBoobnagaTento NPUYUHEHHbIE
yObITKM.

4. VckniounteneHoe NpaBo Ha KOMMepyeckoe ob603HayYeHne MOXeT nepentun Kk gpyromy nuuy (B TOM yucne
no JOroBopy, B NOpsifke YHUBEPCANbHOrO MPaBONPEEMCTBA U MO WUHbIM OCHOBAHMUSM, YCTAHOBIIEHHLIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusTus, Ana UHAMBUOyanu3aLmm KoToporo Takoe obo3HavyeHne ncnonb3yeTcs.

Ecnun kommepueckoe obo3HayveHre Ncnonb3yeTcs npaBoobnagarenemM Ang MHAMBUOYyanu3aumMm HECKOMbKNX
npeanpuaTuiA, nepexo K APYroMy IuULy WCKITHOYUTENBHOTO NMpaBa Ha KoMMepyeckoe 0003HayYeHue B COCTaBe
O[HOTO U3 MpPeanpuATUA NuwiaeT nNpaBoobnagaTens npaBa UCMOMb30BaHWUSA 3TOr0 KOMMepPYecKoro o6o3HayeHus
ONsl MHOUBMAYyanM3aunm ocTanbHbIX ero NnpeanpuaTui.

5. MNpaBoobnagartens MOXeT NPeaoCTaBuUTb APYroMy fvLUy NPaBO UCMOMb30BaHWS CBOEro0 KOMMEPYECKOro
0603HavYeHns B NOpsAKe U Ha YCMOBUSIX, KOTOPbIE NPeayCMOTPeHbl JOFOBOPOM apeHabl Nnpeanpusatus (ctatbs 656)
Unmn JOroBOPOM KOMMepYeCckon koHueccun (ctatbsa 1027).

CraTbsa 1540. dencTBue UCKNIOYMTENBHOMO NpaBa Ha KoMMepyeckoe 0b6o3HaveHne

1. Ha Ttepputopun Poccuinickon ®epepauumn [JencTByeT MWCKMUYUTENBHOE MNpaBO Ha KOMMepYeckoe
0603Ha4veHne, ucnonb3lyemMoe Ans UHAMBUAyanusaummn npeanpuaTus, Haxo4swerocs Ha Tepputopumn Poccuiickom
denepaumm.

2. VcknountenbHoe NMpaBoO Ha KOMMepYeckoe 0O03HayeHue npekpallaeTcs, ecnu npasoobnagartenb He
NCMNonb3yeT ero HeNpepbIBHO B TeYEHME roaa.

Cratba 1541. CooTHOWweHMe npaBa Ha KoMmepyeckoe o6o3HavyeHue C npaBamMuM Ha UpMeHHoe
HanMeHoBaHune " TOBaprII7I 3HaK

1. WckniounTenbHoe MnpaBo Ha KoMmMepyeckoe o603HauyeHue, BkIovatolee (hUpMEHHOE HaMMeHOBaHue
npaBooGnanaTens UM oTAesbHble €ero 3fIeMeHTbl, BO3HUKAeT M [eMCTBYeT He3aBUCUMO OT WUCKIMHOYUTENbHOro
npaBa Ha (pUpMEHHOE HaVMeEHOBaHUE.

2. Kommepueckoe 0GO3Ha4YeHVWE WNW OTAEMbHbIE 3MEMEHTbl 3TOT0 HaUMEHOBaHWS MOryT ObiTb
“CMonb30BaHbl MpaBooGnagaTeneM B NpuHaanexallem eMy ToBapHOM 3Hake. Kommepyeckoe o0603HaueHue,
BKMIOYEHHOE B TOBaPHbIii 3HAK, OXPaHSIETCA HE3aBUCMMO OT OXpaHbl TOBAPHOIO 3HaKa.

nasa 77. NIPABO UCMNOJIb30BAHUA PE3YIIbTATOB WUHTENNEKTYANIbHOMN
AOEATENNBHOCTU B COCTABE EAMHOM TEXHONOIMn
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Crtatba 1542. lNpaBo Ha TEXHONOIMIO

1. EQuHon TexHonorven B CMbICHE HACTOSILLEN FMnaBbl NPU3HAETCH BbIPaXXEHHbIN B 0ObekTUBHOW ¢hopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW AEeATEeNbHOCTW, KOTOPbIA BKMOYAeT B TOM UM MHOM COYeTaHUn n3obpeTeHus,
nonesHble MOAEeNu, NPOMbILLNEHHbIE 006pa3Lbl, Nporpammbl anst ABM nnn gpyrne pesynbtaTbl MHTENNEKTYaNbHON
OeATenbHOCTW, noAfiexalwiue npaBoOBOM OXpaHe B COOTBETCTBMM C MpaBuIilaMu HacTosLWEro pasgena, U MoXeT
CMYXWUTb TEXHOJIONMYECKON OCHOBOW OMpPEAENeHHOW NMPaKTUYeCKOW AEATENbHOCTM B rpaX4aHCKOM WM BOEHHOW
cdepe (eanHasa TexHonorus).

B coctaB eanHOM TEXHOMOrMM MOTYT BXOAMTb TaKke pes3ynbTaTbl MHTEMSeKTyanbHOW OeATEeNbHOCTU, He
noanexatime npaBoBOW OXpaHe Ha OCHOBaHMWU NMpaBui HACTOSsILLEro pasgena, B TOM Yucne TEXHUYECKME AaHHbIe,
apyras nigopmauus.

2. WcknouuTenbHble npaBa Ha pe3ynbTaTbhl MHTENNEKTyanbHOW AeATEeNbHOCTU, KOTOpble BXOAAT B COCTaB
€IMHON TEXHONOMMK, MPU3HAKTCA U Noanexar 3awmuTe B COOTBETCTBUM C NpaBunamMmu Hactosiwero Koagekca.

3. MNMpaBo ucnonb3oBaTb pe3ynbTaTbl UHTENMNEKTYaNbHON AEATENbHOCTM B COCTaBE €ANHON TEXHOMOIMM Kak B
cocTaBe CroXHoro obbekta (ctatbsd 1240) npuHaAnNeXuT nuuy, OpraHM3oBaBLLIEMY CO34aHVNE eAMHON TEXHOMNOru
(MpaBoO Ha TEXHOMOrnK) Ha OCHOBaHWMM [OrOBOPOB C OOMafaTensiMM MCKIIYMTENbHBIX MpaB Ha pe3ynbTaThbl
WHTENNEeKTyanbHON AeATENbHOCTU, BXOASLME B COCTaB eQUHON TEXHONOrMK. B coctaB eanHon TexHONormm MoryT
BXOAUTb TaKKe OXpaHsieMble pe3ynbTaTbl WHTENNEKTyanbHOW [OeATENbHOCTM, COo34aHHble CaMuMM  JULOM,
OpraHM30BaBLUUM €€ CO3[aHue.

Cratba 1543. Chepa npumMeHeHUsa nNpaBun o0 Npaee Ha TEXHOMOrMo

I'Ipanma HaCTOFlLLLeVI rmaBbl MPUMEHAKTCA K OTHOWEeHUAM, CBA3aHHbIM C NpaBOM Ha TEeXHONOrnw
rpaxgaHckoro, BOeHHoro, cneuunanbHOro unu lEI,BOIZHOFO Ha3Ha4YeHWnd, Co34aHHYy0 3a CYeT unn C npuenevyeHnem
cpeactB cbepepanbHoro Gromketa nmbo OGrogkeToB cybbekTtoB Poccuiickon denepaunn, BblioensemMbix Ans
onnaTel paboT No rocygapCTBEHHLIM KOHTpaKTam, Mo Apyrum gorosopam, Ans (UHaHCUpoBaHWUA MO cMeTam
[OXOO0B M pacxodoB, a Takke B BUAE cybcuamni.

YKasaHHble npaBuna He NPUMEHSAIOTCA K OTHOLLEHUSIM, BO3HMKAOLWMM NPU CO3a4aHUN €4MHOI TEXHONOMMK 3a
CYET UMK C NpUBREYEHEM CPeACTB deaepanbHoro Giomketa nubo GroaxeToB cybbekToB Poccuiickon depepaunm
Ha BO3Me3[HOol ocHoBe B (hopme BroaKeTHOro kpeauTa.

Ctatbs 1544. lNpaBo nuua, opraHM3oBaBLUEro CO34aHMe eQuHOM TEXHOMOMMN, Ha NCNOSb30BaHNE BXOOALLNX
B €€ COCTaB pe3ynbTaToB MHTENNEKTyanbHOW AeATENbHOCTH

1. Jluuy, opraHusoBaBlUeMYy CO30aHVWE €AVHOW TEeXHOMOrMM 3a CHET WM C MpUBREeYeHueM CpeacTB
denepansHoro bogxeTta nnu Grogketa cybbekta Poccunckon ®egepauun (MCNOMHUTENO), MPUHAANEXUT NpaBo
Ha CO3JaHHYI0 TEXHOMOMMIO, 3a NCKINIOYEHNEM crny4vaes, Korga 3To npaBo B COOTBETCTBUU C NMYHKTOM 1 cTaTbun 1546
HacTosiwero Kogekca npuHagnexut Poccuickon ®egepauun nnm cybbekty Poccunckon egepaumn.

2. Jlnuo, KOTOPOMY B COOTBETCTBUU C MYHKTOM 1 HacTosien cTaTby NPUHALANEXMT NpaBO Ha TEXHOMOrUIo,
0043aHO He3amMeAnuTenbHO NPUHWMAaTb NpedycMOTpeHHble 3akoHogaTenbCcTBOM Poccuiickon ®depepauun mepbl
ONsi NPU3HaHUS 32 HUM U NOMYyYeHUs NpaB Ha pe3yrnbTaTbl UHTENMEKTyanbHON AeATENbHOCTH, BXOASALME B COCTaB
€[MHOW TexHonormn (nogasaTb 3asBKM Ha BblAa4vy MaTeHTOB, Ha roOCyJAapCTBEHHYIO perncTpaumio pesynstaToB
WHTENNeKTyanbHONn AesATeNbHOCTN, BBOAMTL B OTHOLUEHUW COOTBETCTBYIOLLEN MH(OPMaLUN PEXUM COXPaHEeHUs
TalHbl, 3aknio4aTb [JOroBopbl OO OTYYXKOEHWM UCKNIOYUTENbHBIX MpaB WM MWUEH3VWOHHbIE [O0roBOpbl C
obrnagatensaMu MCKIIOYMTENbHBIX MPaB Ha COOTBETCTBYHWOLUME pe3ynbTaTbl MHTENNEKTyanbHOW OeATerbHOCTH,
BXOAsALIME B COCTaB €A4MHOW TEXHONOrMW, W MpYHUMaTb MHble MOAOGHbIE Mepbl), ecnv Takne mepbl He Obinu
MPUHATBI 4O UK B NPoLLecce CO34aHNst TEXHOMOUMN.

3. B cnyvasix, korga Hactoswun Kogekc gonyckaeT pasfvyHble cnocobbl MpaBOBOW OXpaHbl pe3ynbTaToB
WHTENNEeKTyanbHON OeATEeNbHOCTY, BXOAALMX B COCTAB €4MHOW TEXHOMOMMM, NINL0, KOTOPOMY NPUHAANEXUT NpaBo
Ha TexHOonoruio, BbibMpaeT TOT cnocob NpaBOBOW OXpaHbl, KOTOPbIA B HaubornbLueln CTeneHn COOTBETCTBYET ero
nHTepecam n obecneynBaeT NpakTUYECKOe NPUMEHEHNe eQNHON TEXHOMOMMMU.

Cratbs 1545. O653aHHOCTb NPaKTUYECKOro NPMMEHEHMUST eaNHOWN TEXHOMOrMmn

1. Jluyo, kOTOpOMY B COOTBETCTBUM CO cTaTben 1544 HacToswero Koaekca npuHagnexuT npaBo Ha
TEXHONOorm, 0653aHO OCYLLECTBMSATL €€ MPaKTUYeCcKoe NpMMeHeHne (BHeagpeHue).
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Takyto ke 06a3aHHOCTb HeceT nboe NMLo, KOTOPOMY NepedaeTcst UM K KOTOPOMY NePexXoauT 3TO Npaso B
COOTBETCTBUM C NpaBunammn Hactosiwero Kogekca.

2. CogepxaHue 00s3aHHOCTN BHEAPEHUS TEXHOMOIMU, CPOKW, ApYyrue yCrioBusa 1 nopsgoK UCMNONTHEHNS STON
06513aHHOCTI, MNOCNEeACTBUS €e HEWUCNONHEHWS U YCMOoBUS MpekpalleHus onpegensiTca [paBuTensCTBOM
Poccuinckon ®egepaumu.

Cratba 1546. NpaBa Poccuiickon Peapepaumm n cydbektoB Poccunckon ®egepaumm Ha TEXHONMOTUIO

1. lpaBo Ha TEXHOMOrMI, CO34aHHYK 3a CYET UMM C NPUBNEYEHNEM CpedcTB dedepanbHoro BGwomxkeTa,
npuHagnexut Poccuickon ®egepaumm B criydasix, korga:

1) eamHas TeXHOMOrMs HeNOCPEeACTBEHHO cBs3aHa ¢ obecneveHnem obopoHbl n 6esonacHocTn Poccuiickon
degepaumu;

2) Poccuickan depepaumsa Ao co3gaHus €OMHON TEXHOMOrMm Mnu B MNOcneayolleM npuHsana Ha cebs
duHaHcupoBaHue paboT No AOBEAEHUIO eQUHOW TEXHOMOMMK A0 CTaaun NPaKTUYECKOro NPUMEHEHUS;

3) ucnonHuTenb He obecneuyun OO WUCTEYEHUS LIEeCTU MecsueB Mocne OKOHYaHus paboT Mo co3gaHuio
€[VHOW TEexXHOMOorMm coBeplueHne BCeX OEeNCTBMW, HeobxoAuMbIX ANS MPU3HaHUSA 3a HUM unu npuobpeTeHus
NCKNIOYUTENbHBIX MPaB Ha pe3ynbTaTbl MHTENMNEKTYyanbHOW AeATENbHOCTU, KOTOPblE BXOASAT B COCTaB TEXHOMOMNN.

2. paBo Ha TEXHOJNOMMIO, CO34aHHY 3a CYeT WU C MpuBneYeHWeM cpeacTB Owogxketa cybbekTa
Poccuiickon ®epepauunu, npuHaanexnt cyobekTy Poccuiickon Pepepauum B cnyyasx, koraa:

1) cybbekt Poccuiickon ®epepauum o0 CO34aHUSI €OMHOW TEXHOMOrMU UMM B MOCMNEeayloLWeM NPUHAN Ha
cebs bmHaHcMpoBaHue paboT Mo JoBeEeHU0 TEXHONOMMKU A0 CTaAMu NPaKTUYECKOro NPUMEHEHNS;

2) vcnonHuTens He obecneunn OO0 UCTEYEHMs LIEeCTU MeCsaueB MOCne OKOHYaHus paboT no cosgaHuto
€[MHOW TEeXHOMorMm coBepLleHMe BCeX OeNCTBMNW, HeobxoauMmbiX ANS MPU3HaHUS 3a HUM UNu nNpuodpeTeHus
UCKINIOYUTENBHBIX NMPaB Ha pe3ynbTaTbl MHTENMNEKTYanbHOW AEATENBbHOCTU, KOTOPbIE BXOAST B COCTAB TEXHOMOMMN.

3. B cnyyasx, korga B COOTBETCTBMM C MNyHKTamMy 1 M 2 HacTOsWEN CTaTbW NPaBO Ha TEXHOSOrMIo
npuHagnexut Poccunckon ®egepauumn wnu cybvekty Poccuiickon ®epgepauun, ucnonHutens o6s3aH B
COOTBETCTBMM C NYHKTOM 2 cTaTbh 1544 HacTosiwero Kogekca npuHATE Mepbl 451 MPU3HAHWS 3@ HAM U MONyYeHus
npas Ha COOTBETCTBYHLUME pe3ynbTaTbl UHTEMNNEKTyanbHON AeATEeNbHOCTU AN nocreayllen nepegayn 3Tux
npaB cooTBeTCTBEHHO Poccuiickon ®Pepepauumn n cydovekty Poccuiickon epepaumu.

4. YnpaBsneHue npaBoM Ha TexHoOnoruwo, npuHagnexawmm Poccuiickon degepaumn, ocyllecTBnseTcs B
nopsgke, onpegensemom NpasutensctBom Poccuiickon ®egepaumn.

YnpaBneHve npaBoM Ha TexHOMorvw, npuHagnexawum cybwekty Poccuiickon ®epepauun,
OCyLLECTBNAETCA B MopsigKke, onpefenseMoM opraHaMu UCMOMHUTENBHOW BRAcTU COOTBETCTBYHOLLIEro cybbekTa
Poccuickon ®egepauun.

5. PacnopshkeHve npaBOM Ha TexHonoruw, npuHagnexawmm Poccuickon ®depepaunm mnm cyobekTy
Poccuickon ®egepauumn, ocylectsnseTcsa ¢ CObnoaeHnemM npaBmi HacTOSLEro pasgena.

OcobeHHOCTM pacnopshkeHWst NpaBOM Ha TeXHOMOorvw, npuHagnexawmm Poccuiickon ®epepauun,
onpeenaiTca 3akoHOM O nepefade denepanbHbIX TEXHONOMMA.

Cratba 1547. OtuyxgeHwe npaBa Ha TexHonoruo, npuHagnexawero Poccuitickon degepaunn mnm
cyobekTy Poccunckon ®Penepaumm

1. B cny4vasix, npegycMOTpeHHbIX noanyHktamu 2 u 3 nyHkta 1 m nyHkTom 2 ctatbu 1546 HacTtosiwero
Kogekca, He nosgHee yYem MO UCTEYEHWUM LUECTU MecsAUeB CO AHA nonydeHus Poccunckon depepaunenn unu
cybbektom Poccunckon denepaunm npaB Ha pesynbTaThl MHTEMNEKTYaNbHOW OEeATENbHOCTM, HEOOXOAMMBIX ANs
NPaKTU4EeCKOro NCMONb30BaHNS 3TUX PE3YrbTaTOB B COCTaBe €AMHON TEXHOSOMMM, MPaBO Ha TEXHOSOMMIO LOMMKHO
OblTb OTYYXOEHO 5nuLy, 3aMHTEPECOBAaHHOMY BO BHEOPEHWW TexHonorm u obnagawwemMy peanbHbIMU
BO3MOXXHOCTSAMW OJ151 €€ BHEOPEHUS.

B cnydae, npegycmoTpeHHoM nognyHktom 1 nyHkta 1 ctateum 1546 Hactodwero Kogekca, npaBo Ha
TEXHOMOIMI0 OOIPKHO ObITh OTYYXAEHO NMuUy, 3avHTepecoBaHHOMY BO BHEAPEHMM TEXHONormm n obnagaroemy
peanbHbIMKU BO3MOXHOCTAMMU ANSA ee BHeApeHus, He3aMeanuTenbHO nocre Toro, kak Poccuiickasa depepaums
yTpaTUT HEOOXOAMMOCTb COXPaHEHUs STUX NpaB 3a COOON.

2. OTtyyxgeHue Poccunckon ®epepaumen unm cydbektom Poccuiickon ®epepaumm npaeBa Ha TEXHOMOMMKO
TPETLUM NLLAM OCYLLECTBSIETCS MO 0bLLEeMy NpaBuny BO3ME34HO No pe3ynbTaTam NpoBEAEHUS KOHKYpCa.

B cny4yae HeBO3MOXHOCTU OT4YyXAeHUS npuHagnexawero Poccuiickon ®Pepepaunm wunn  cyobekTy
Poccuiickon d®enepaunm npaBa Ha TEXHOMOIMIO Ha KOHKYPCHOW OCHOBE Takoe NpaBo fnepefaeTcs no pesynbTatam
npoBefeHUs ayKUMoHa.
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Mopsiaok NpoBeAeHUs KOHKypca unn aykuuoHa Ha oTdyxaeHve Poccuiickon ®egepauueit unm cybbekramm
Poccuiickon ®egepaumm npaeBa Ha TEXHOMOIMIO, @ Takke BO3MOXHbIE Crnydan U nopsaok nepepadm Poccuimnckon
depepaumen unu cybvektammn Poccuiickon depgepaumm npaBa Ha TexHornoruio 6e3 npoBefeHus KOHKypca unu
ayKumoHa onpegensTcs 3aKkOHOM O nepegadve TEXHOMOMN.

3. MpeumyLiecTBeHHOE NpaBO Ha 3akntoveHne ¢ Poccunckon Pepepaumen nnm cybbvektom Poccuiickon
denepaummn goroBopa o NpMobpeTeHnn NpaBa Ha TEXHOSOTMIO UMEET MPU MPOYMX PABHbIX YCMOBUSIX MCMOSHUTENb,
KOTOpbIM ObINIO OpraHM30BaHO CO34aHVe Pe3ynbTaToB WMHTENNEKTyanbHON AeATenbHOCTU, BXOASALWMX B COCTaB
€0UHOIN TEXHOMOIUN.

Crtatba 1548. BosHarpaxaeHve 3a npaBo Ha TEXHOMOMNIO

1. NpaBo Ha TexHonoru npegocraenaeTca 6e3803mMe3qHO B Criyyasx, NpeayCMOTPEHHbIX cTatben 1544 n
nyHkTom 3 ctaTbm 1546 HacToswero Kogekca.

2. B cnyyasx, koroa npaBO Ha TEXHOMOMMIO OTYYXKAaeTca MO AOroBopy, B TOM 4ucne no pesynbTatam
KOHKYpCa Unu aykumoHa, pasmep, YCIoBMsl U MOPSOOK BbiMMaTbl BO3HArpaXKaeHUs 3a 3TO NMpaBoO onpeaensoTcs
cornalleHnem CTOPOH.

3. B cnyyasix, korga BHegpeHWe TEXHOMNOrMM UMeeT BaKHOe coLuarnbHO-3KOHOMUYECKOE 3Ha4veHue nmbo
Ba)kHOe 3Ha4eHne anst 0bopoHbl nnn desonacHoctn Poccuickon Pegepaumm, a pasmep 3atpaT Ha ee BHeapeHne
Aenaet 3KOHOMUYeckn HeadhpekTUBHLIM BO3ME3QHOE NpUobpeTeHe NpaBa Ha TEXHOMOMMIO, Nepenada npaea Ha
Takyto TexHonormwo  Poccuiickonn  ®epepaumenr, cybbektom  Poccunickon  degepaumMM  UNKM - MHbIM
npaesoobrnagaTtenemM, MNoNyyYMBLUMMUK COOTBETCTBYHOLEE MpaBO 0e3BO3ME3OHO, TakKkKe MOXET OCYLLECTBATLCS
O6e3Bo3mesgHo. Cnyvau, B KOTOpbIX fgonyckaetcss ©0es3Bo3amesgHass nepefada mnpaBa Ha  TEXHOMOTUIO,
onpegenstoTca MNpasutenscteoM Poccuickon degepaumn.

Cratba 1549. MNpaBo Ha TEXHONOMMO, NpMHAANEXalee COBMECTHO HECKOMNbKUM fnLam

1. MNpaBo Ha TEXHOMOr1I0, CO34aHHYI0 C NpUBMeYeHneM BIOKETHbIX CPEACTB U CPeACTB APYrMX MHBECTOPOB,
MOXEeT npuHagnexatb oaHoBpeMmeHHo Poccuiickon Pepepaumun, cybbekTy Poccuickon Pepepauunn, Opyrum
WHBECTOpaM MpoeKkTa, B pesynbTaTe OCYLLEeCTBMEHUS KOTOPOro co3faHa TEXHOMOMNUs, WCMOMHUTEMN0 U UHbIM
npaBoobnagarensm.

2. Ecnn npaBo Ha TEXHOMOrni MNPUHAANEXUT HECKOMbKUM nuuaM, OHW OCYLLEeCTBNAKT 3TO MNpaBo
COBMECTHO.

PacnopsxeHune npaBoM Ha TEXHOMNOMMO, NpUHaANexaLllMM COBMECTHO HECKOMbKUM MuLiaM, ocyLlecTBnseTcs
UMK No obLemy cornacuio.

3. Coenka no pacnopsiKeHUIo NpPaBOM Ha TEXHOSOrMI0, COBEPLUEHHAs OOHUM M3 KL, KOTOPbIM COBMECTHO
NPUHAANEXNT NPaBO Ha TEXHOMOMMK, MOXET ObiTb Npu3HaHa HeaencTBUTENbHOW Mo TpeboBaHUIO OCTaNbHbIX
npasoobragartenen us-3a OTCyTCTBUSA Y NnLia, COBEPLUUBLLENO CAENKY, HEOOXOANMbIX NMOMIHOMOYMIA B Criy4ae, ecnum
OyoeT OokasaHo, YTO Apyrasi CTOpOHa CAEerkM 3Hana unu 3aBeAoMO [OoIbkHa Obina 3HaTb 06 OTCYTCTBMM 3TUX
NOSTHOMOYUIA.

4. [JoxoAbl OT MCMOMb30BaHUA TEXHOMOrMuM, MpaBO Ha KOTOPYH MNPUHAANEXUT COBMECTHO HECKOSbKUM
npaBoobnagaTensM, a Takke OT pacropsKeHUs 3TUM MpPaBOM pacrnpefenstoTca Mexay npaBoobnagarensiMy no
cornalueHuno Mexay HUMK.

5. Ecnu 4acTb TexHonormn, npaBO Ha KOTOPYH MPUHAOMEXWUT HECKOMbKUM nuuam, MoXeT UMeTb
CaMOCTOSTENbHOE 3HA4YeHWe, COornalleHNneM Mexay npasBoobnagaTensmm MoXeT ObiTb ONpederneHo, npaBoO Ha
KaKyld 4acTb TEXHOSMOrMM MpUHAANEXUT Kaxaomy u3 npasoobnagatenen. YacTb TEXHONMOMMU MOXET UMETb
CaMOCTOATENbHOE 3HA4YeHue, ecrnm OoHa MOXET ObiTb WCMOoNb30BaHa HE3aBMCMMO OT MHbIX YacTen 3Tou
TEexHonormu.

Kaxgpin n3 npaBoobnagarenen Bnpaese Mo CBOEMY YCMOTPEHUIO UCMONb30BaTb COOTBETCTBYHOLLYH 4acTb
TEXHOMOIMK, UMEIOLLLYHO CaMOCTOSTENbHOE 3HAYEeHUe, ECNU MHOE He MPEeAYCMOTPEHO COornalleHneM Mexay HUMMN.
lMpn 3TOM NpaBO Ha TEXHOJIOMMIO B LIESIOM, a TakkKe pacnopshkKeHne NpaBOM Ha Hee OCYLLECTBISIETCS COBMECTHO
BCeMU npaBoobnagaTensmu.

Joxoabl OT MCNONb30BaHUA YaCTW TEXHOMOMMM NOCTYNaT nuuy, obrnagarLlemMy NpaBoM Ha OaHHYH 4acTb
TexHonoruu.

CraTbsa 1550. O6Lwme ycrnoBusi nepegaym npasa Ha TEXHOMOMUI0

Ecnun vHoe He npeaycMOTPeHo HacTosLMM KogeKkcoMm Unm apyrum 3akoHoM, nuuo, obrnagatollee npasoM Ha

CtpaHuua 134 n3 135



TEXHOMOrMI0, MOXET MO CBOEMY YCMOTPEHMIO PacnopskaTbCa 3TUM MPaBOM NyTEM Nepefayn ero nofHOCTbI Unu
YaCTUYHO APYrMM nuuam no AOroBOpY MMM NO UHOW caernke, B TOM YuCre no JOroBopy 06 OTYYXAEHUM 3TOro
npaea, MO MULEH3MOHHOMY AOroBopy nmMbO MO WMHOMY [OroBOpY, cCoAdepXallemy 9rnemMeHTbl gorosopa o6
OTYYXKAEHUUN NpaBa UNu NULEH3NOHHOro 4OroBopa.

lMpaBo Ha TexHOMOrvMK nepefaeTcs OAHOBPEMEHHO B OTHOLLUEHMM BCEX Pe3yrbTaTOB MHTENNeKTyarbHOM
OEeATEeNbHOCTU, BXOASALWMX B COCTaB eOMHOM TEeXHONOorMu Kak eguHoe uenoe. epegada npaB Ha oOTAenNbHble
pe3ynbTaTbl U3 YMCIa yKasaHHbIX pPe3ynbTaToB (Ha YacTb TEXHOOMMM) AONYCKAaeTCs NULb B Criyyasix, korga 4Yactb
€ONHOMN TEXHOSOrMM MOXEeT MMETb CaMOCTosITeNlbHOe 3HayeHWe B COOTBETCTBMM C MyHKTOM 5 cTtatbn 1549
HacTosiwero Koaekca.

Cratba 1551. YcnoBsusa akcnopta eaAnHON TEXHOMOru

1. EouHasa TexHonorms OormkHa MMETb MNpPakTMYecKoe npuMeHeHue (BHeApeHue) NpenMyLLecTBEHHO Ha
Tepputopun Poccunckon ®enepaumn.

[MpaBo Ha TEXHOMOrMK MOXET nepefaBaTbCs ANS MCMNOMb30BaHMS €AMHOM TEXHOMOMMW Ha TeppUTOpPUSIX
WHOCTPaHHbIX FOCY0apCcTB C COrfacus rocygapCTBEHHOrO 3akasuvka Mnv pacnopsguTens OlmKeTHbIX CpeacTs B
COOTBETCTBMU C 3aKOHOAATENBCTBOM O BHELLUHEIKOHOMUYECKON AeATENBHOCTN.

2. Cpenkn, npegycmatpuvBalolne MWCNOMb30BaHWE eauHOW TexHomnmormm 3a npegenamu  Poccuinckon
depnepaumn, nognexat rocyaapCTBEHHOW peructpaumm B defdepanbHOM OpraHe WCMONHUTENbHOW BNacty no
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

HecobntogeHne TpeboBaHMs 0 rocyqapCTBEHHOW perucTpaunm caenku BrneveT ee HeJencTBUTENbHOCTb.

MpesnageHT
Poccuiickon ®eaepaunn
B.MYTUH
Mocksa, Kpemrnb
18 nekabpsa 2006 roga
N 230-03
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